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A BILL TO BE ENTITLED

AN ACT

relating to the creation of the offense of tampering with an odometer; providing a penalty. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:


SECTION 1. Subchapter D, Chapter 32, Penal Code, is amended by adding Section 32.55 to read as follows:


Sec. 32.55.  TAMPERING WITH ODOMETER. (a)  In this section:


(1)  "Motor vehicle" has the meaning assigned by Section 32.36(a) of this code. 



(2)  "Odometer" means an instrument for measuring and recording the distance a motor vehicle travels while in operation but does not include an auxiliary odometer that is designed to be reset by the operator of the vehicle for the purpose of recording mileage on trips. 


(b)  A person commits an offense if, with intent to deceive, defraud, or harm another, the person knowingly or intentionally:


(1)  disconnects, turns back, or resets the odometer of a motor vehicle to reduce the number of miles indicated on the odometer; or


(2)  offers to sell or sells a motor vehicle equipped with an odometer than has been disconnected, turned back, or reset to reduce the number of miles indicated on the odometer and:



(A)  the person knows that the odometer has been disconnected, turned back, or reset; or



(B)  a reasonable person in the position of the defendant would have known that the odometer had been disconnected, turned back, or reset. 


(c)  It is an affirmative defense to prosecution under Subsection (b)(2) of this section that:


(1)  the person was the owner of the motor vehicle or was acting with the effective consent of the owner of the vehicle when the offer to sell or the sale was made;


(2)  the motor vehicle was equipped with an electronic odometer, the memory of which was erased by an interruption of power to the odometer and cannot be restored; and


(3)  the person exhibited or delivered a copy of the work order that describes the work that erased the memory of the electronic odometer to the person to whom the offer was made or to whom the vehicle was sold. 


(d)  Except as provided by Subsection (e) of this section, a person convicted of an offense under this section shall be punished by:


(1)  a fine not to exceed $2,000;


(2)  confinement in jail for a term not to exceed two years; or


(3)  both the fine and the confinement. 


(e)(1)  A person convicted of an offense under this section that involves two or more motor vehicles shall be punished by:



(A)  confinement in jail for a term not to exceed two years; or



(B)  confinement in the institutional division of the Texas Department of Criminal Justice for a term of not more than 10 years or less than two years. 



(2)  In addition to confinement, a person convicted of an offense under this section that involves two or more motor vehicles may be punished by a fine not to exceed $10,000. 


SECTION 2. Chapter 611, Acts of the 63rd Legislature, Regular Session, 1973 (Article 6696b, Vernon's Texas Civil Statutes), is repealed. 


SECTION 3. This Act takes effect September 1, 1993.  The change in law made by this Act applies only to an offense committed on or after that date.  An offense committed before the effective date of this Act is covered by the law in effect when the offense was committed, and the former law is continued in effect for that purpose.  For purposes of this section, an offense was committed before the effective date of this Act if any element of the offense occurred before that date. 


SECTION 4. The importance of this legislation and the crowded condition of the calendars in both houses create an emergency and an imperative public necessity that the constitutional rule requiring bills to be read on three several days in each house be suspended, and this rule is hereby suspended. 

