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BACKGROUND
Chapter 113, Natural Resources Code, grants broad authority to the Railroad Commission of Texas to adopt rules and standards relating to all aspects and phases of the liquid petroleum gas industry that protect the health, welfare, and safety of the public.  Current law, however, does not extend sufficient flexibility to the commission to determine certain minimum requirements of particular licensees.  Certain provisions of Chapter 113, moreover, are inconsistent or unclear.

PURPOSE
As proposed, H.B. 1226 clarifies provisions and updates the language of Chapter 113, Natural Resources Code, relating to the regulation of liquefied petroleum gas.  This bill also expands the rulemaking authority of the Texas Railroad Commission regarding licenses related to the handling of liquefied petroleum gas.

RULEMAKING AUTHORITY
It is the committee's opinion that rulemaking authority is granted to the Railroad Commission of Texas under SECTIONS 4, 5, and 6 (Sections 113.087(k), 113.095(b), 113.097(h) and (j), Natural Resources Code) of this bill.

SECTION BY SECTION ANALYSIS
SECTION 1.
Amends Section 113.003(a), Natural Resources Code, to provide that none of the provisions of this chapter apply to any liquefied petroleum gas (LPG) container having a water capacity of one gallon, rather than 16.4 ounces, or less, or to a railcar loading rack used by a pipeline company, producer, refiner, or manufacturer.

SECTION 2.
Amends Sections 113.081(b), (d), and (e), Natural Resources Code, as follows:

(b) Deletes LPG handled in a container of less than one gallon water capacity that is an integral part of a device for its use, and original and replacement containers for the device, from the list of items to which the provisions of Subsection (a) of this section do not apply.

(d)-(e) Deletes a provision subjecting a person exempted under these subsections to Sections 113.097-113.099 of this code.

SECTION 3.
Amends Section 113.082, Natural Resources Code, to authorize a prospective licensee in LPG to apply to the LPG division for a license to work under the categories, among others, of container manufacturers/fabricators; cylinder filling or cylinder exchange; service station and cylinder filling or cylinder exchange; and engine fuel, rather than carburetion.  Deletes container exchange from the descriptions of the categories of cylinder filling or cylinder exchange, and service station and cylinder dealerships.  Deletes a provision requiring a person to apply within a specific time period for a license under this subsection.  Makes conforming changes.

SECTION 4.
Amends Section 113.087(k), Natural Resources Code, to authorize the commission, by appropriate rule, to require an examination for technical competence that is validated by a recognized educational testing organization or similar organization.

SECTION 5.
Amends Section 113.095, Natural Resources Code, as follows:

Sec. 113.095.  New heading: LICENSE AND EXAMINATION BY ENDORSEMENT.  (a) Created from existing text.

(b) Authorizes the commission, by rule, to waive the requirements of Section 113.087 for an applicant holding a valid examination certificate issued by another state having certification requirements substantially equivalent to those of this state.

SECTION 6.
Amends Section 113.097, Natural Resources Code, by amending Subsection (h), and adding Subsection (j), as follows:

(h) Requires a category "A," "B," "C," "E," or "O" licensee to carry completed operations or products liability insurance, or both, as required by commission rule.

(j) Authorizes the commission, by rule, to exempt from the insurance requirements of this section or adopt a reasonable alternative to those requirements for a master or journeyman plumber licensed by the Texas State Board of Plumbing Examiners, or a person licensed under Article 8861, V.T.C.S. (Air Conditioning and Refrigeration Contractor License Law).

SECTION 7.
Amends Section 113.099(d), Natural Resources Code, to authorize a category "A," "B," "C," "E," or "O" licensee or applicant for a license that does not engage in any LP-gas operations which would be covered by completed operations or products liability insurance, or both, to file a statement to that effect with the LPG division of the commission.  Makes a conforming change.

SECTION 8.
Effective date: September 1, 1995.

SECTION 9.
Emergency clause.




