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A BILL TO BE ENTITLED

AN ACT

relating to safety standards for public and private playgrounds and limits on the civil liability of a person who provides and maintains a safe playground. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:


SECTION 1.  Subtitle A, Title 9, Health and Safety Code, is amended by adding Chapter 758 to read as follows:

CHAPTER 758.  PLAYGROUND SAFETY

Sec. 758.001.  DEFINITIONS.  In this chapter:


(1)  "Playground" means an indoor or outdoor area designed and set aside primarily for children engaged in play.  The term does not include an athletic field or court or a swimming pool. 



(2)  "Playground equipment" means indoor or outdoor equipment or supplies that are designed and are installed or provided on a playground for use primarily by children. 


Sec. 758.002.  AFFIRMATIVE DEFENSE.  It is an affirmative defense to a civil action for damages for personal injury, property damage, or death arising from the design, installation, provision, or operation of playground equipment if the playground equipment was designed, installed or provided, and operated within the minimum protective guidelines recommended in the Handbook for Public Playground Safety published by the United States Consumer Product Safety Commission in 1991. 


SECTION 2.  Subchapter C, Chapter 101, Civil Practice and Remedies Code, is amended by adding Section 101.064 to read as follows:


Sec. 101.064.  DAMAGES ARISING FROM THE DESIGN, INSTALLATION, AND USE OF PLAYGROUND EQUIPMENT.  (a)  This chapter does not apply to a lawsuit brought against a governmental unit alleging liability for property damage, personal injury, or death arising from the design, installation or provision, or operation of playground equipment if the playground equipment was designed, installed or provided, and operated within the minimum protective guidelines recommended in the Handbook for Public Playground Safety published by the United States Consumer Product Safety Commission in 1991. 


(b)  In this section, "playground equipment" has the meaning assigned by Section 758.001, Health and Safety Code. 


SECTION 3.  This Act takes effect September 1, 1995, and applies to a lawsuit regarding the safety of playground equipment filed on or after the effective date of this Act.  A lawsuit filed before September 1, 1995, is governed by the law as it existed immediately before the effective date of this Act, and that law is continued in effect for that purpose. 


SECTION 4.  The importance of this legislation and the crowded condition of the calendars in both houses create an emergency and an imperative public necessity that the constitutional rule requiring bills to be read on three several days in each house be suspended, and this rule is hereby suspended. 

