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A BILL TO BE ENTITLED

AN ACT

relating to the financing of manufactured housing. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:


SECTION 1.  Article 5069‑6A.04(1)(c) is amended to hereafter read as follows:


(c)  an index expressly approved by the [Federal Home Loan Bank Board] Office of Thrift Supervision, Treasury or by the Office of the Comptroller of Currency, Department of the Treasury, for adjustable or variable interest rates on residential mortgage loans. 


SECTION 2.  Article 5069.6A.10(2) is amended to hereafter read as follows:



(2)  Except in the case of abandonment, voluntary surrender, or other extreme circumstances, any action to repossess or foreclose, or to accelerate payment of the entire outstanding balance of the obligation, shall comply with the regulations of the [Federal Home Loan Bank Board] Office of Thrift Supervision, Treasury relating to the disclosure required to repossess, foreclose or accelerate the outstanding balance on a manufactured home. 


SECTION 3.  Article 5221f, Sec. 19(i) is amended to hereafter read as follows:


(i)  A lien on the manufactured homes in the inventory is perfected by filing a security agreement with the department in a form that contains the information the commissioner requires.  Once perfected, the lien applies to the manufactured homes in the inventory as well as to any proceeds of any sale of such homes.  Failure to pay or satisfy any inventory lien filed and recorded against a manufactured home pursuant to the terms of the security agreement a manufactured home pursuant to the terms of the security agreement by the retailer is sufficient cause to revoke or suspend the retailer's registration with the commissioner. 


SECTION 4.  Article 5069‑6A.08(3) and (4) are amended to read as follows:



(3)  If the consumer fails to obtain the required insurance at any time, the creditor may treat the failure as an event of default or may purchase the required insurance and add as an event of default or may purchase the required insurance and add the premium of the insurance, together with interest, at the contract rate of interest or time price differential or last adjusted rate to the credit transaction; this forced placed insurance may be in an amount up to, but not in excess of, the prepayment amount due the consumer calculated pursuant to Article 6A.06 of this chapter as of the time the insurance is purchased.  [In addition, the consumer may agree to purchase any insurance allowed by this chapter after the date of the credit document and included the amount of the premium for the insurance in the unpaid balance.  The additional insurance premium bears interest at a rate not in excess of the contract rate of interest or time price differential or last adjusted rate.  The additional premium and interest may be paid in any period and any number of installments agreed to by the parties.]  In the case of forced placed insurance, the creditor shall notify the consumer that the insurance has been forced placed and that the premium for the insurance and interest on the premium have been added to the debt.   The creditor may require the consumer to pay the premium for the insurance and interest on the premium have been added to the debt.  The creditor may require the consumer to pay the premium and interest in any period and in the number of installments as the creditor elects, including but not limited to a lump‑sum payment on the date of the last installment, equal increments added to each of the remaining installments, or a lesser number of installments or unequal increments.  [In addition, the consumer and creditor may agree that the purchase of any additional insurance will be handled in accordance with an insurance premium financing agreement made under the Insurance Code and will be treated separately from the transaction.] 



(4)  The consumer and creditor may agree that the purchase of any insurance will be handled in accordance with an insurance premium financing agreement made under the Insurance Code and will be treated separately from the transaction.  Other than the forced placed insurance purchased pursuant to Article 6A.08(3) of this chapter, nothing in this chapter shall be interpreted to require either a consumer or a creditor to finance the purchase of any insurance regardless of its type, coverage, premium, term, insurance agent or insurance company.  The agreement to finance the purchase of any insurance in a credit transaction shall be at the mutual consent of the consumer and creditor.  Upon the mutual consent of the consumer and creditor.  Upon the mutual consent of the consumer and creditor, the [(A)] creditor may, but is not obligated to, finance as part of the credit transaction any insurance required in accordance with Subsection (1) of this section, as well as any other insurance coverage requested by the consumer.  However, vendor's single interest insurance is prohibited and may not be financed as part of the credit transaction.  All insurance premiums financed as part of the credit transaction other than forced placed insurance shall bear interest or time price differential at a rate agreed to by the consumer and creditor.  If the consumer elects to purchase and finance optional insurance at any time, the consumer must sign a statement indicating the consumer's desire to purchase the insurance and describing the terms, premium, and type of insurance purchased.  That statement may be included as part of the credit document or may be part of a separate document.  Upon the agreement of the consumer and creditor, the premium of any insurance purchased by the consumer and financed by the creditor may be included in the unpaid balance and paid in any period and any number of installments agreed to by the parties. 


SECTION 5.  The importance of this legislation and the crowded condition of the calendars in both houses create an emergency and an imperative public necessity that the constitutional rule requiring bills to be read on three several days in each house be suspended, and this rule is hereby suspended, and that this Act take effect and be in force from and after its passage, and it is so enacted. 

