
By Hill
H.B. No. 2454

A BILL TO BE ENTITLED

AN ACT

relating to land over which a municipality has jurisdiction, the authority to annex, or the authority to require a plat for the subdivision of property. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:


SECTION 1.  Sections 42.022(b) and (c), Local Government Code, are amended to read as follows:


(b)  The extraterritorial jurisdiction of a municipality may expand beyond the distance limitations imposed by Section 42.021 to include an area contiguous to the otherwise existing  extraterritorial jurisdiction of the municipality if the governing body of the municipality agrees to the expansion and:


(1)  the owners of the area request the expansion; or


(2)  the municipality provides water or wastewater service or a municipal service described by Section 43.056(b) to the area. 


(c)  The expansion of the extraterritorial jurisdiction of a municipality through annexation, request, provision of services, or increase in the number of inhabitants may not include any area in the existing extraterritorial jurisdiction of another municipality. 


SECTION 2.  Section 43.031, Local Government Code, is amended to read as follows:


Sec. 43.031.  AUTHORITY OF ADJACENT MUNICIPALITIES TO CHANGE BOUNDARIES BY AGREEMENT.  Adjacent municipalities may make mutually agreeable changes in their boundaries [of areas that are less than 1,000 feet in width]. 


SECTION 3.  Section 43.051, Local Government Code, is amended to read as follows:


Sec. 43.051.  AUTHORITY TO ANNEX LIMITED TO EXTRATERRITORIAL JURISDICTION; EXCEPTIONS.  A municipality may annex area only in its extraterritorial jurisdiction unless:


(1)  the municipality owns the area; or


(2)  the area is not in the extraterritorial jurisdiction of another municipality and is in the certified area to which the municipality is required to provide service under:



(A)  Section 13.250, Water Code; or



(B)  Section 58, Public Utility Regulatory Act (Article 1446c, Vernon's Texas Civil Statutes). 


SECTION 4.  Section 43.052(c), Local Government Code, is amended to read as follows:


(c)  The municipality must publish notice of the hearings in a newspaper of general circulation in the municipality and in the area proposed for annexation.  The notice for each hearing must be published at least once during the period after the 21st day and [on or after the 20th day but] before the 10th day before the date of the public hearing.  During that same period, the [The] municipality must mail [give] additional notice by certified mail to each municipality in each county that contains any part of [railroad company that serves the municipality and is on the municipality's tax roll if the company's right‑of‑way is in] the area proposed for annexation. 


SECTION 5.  Section 43.053(a), Local Government Code, is amended to read as follows:


(a)  The annexation of an area must be completed within 120 [90] days after the date the governing body institutes the annexation proceedings or those proceedings are void.  Any period during which the municipality is restrained or enjoined by a court of competent jurisdiction from annexing the area is not included in computing the 120‑day [90‑day] period. 


SECTION 6.  Section 43.054(b), Local Government Code, is amended to read as follows:


(b)  The prohibition established by Subsection (a) does not apply if:



(1)  the boundaries of the municipality are contiguous to the area on at least two sides;



(2)  the annexation is initiated on the written petition of the owners or of a majority of the qualified voters of the area; [or]



(3)  the area abuts or is contiguous to another jurisdictional boundary; or


(4)  the area consists of one or more vacant parcels of land each of which is more than an acre. 


SECTION 7.  Sections 43.056(b) and (d), Local Government Code, are amended to read as follows:


(b)  The service plan must include a program under which the municipality will provide full municipal services in the annexed area no later than [4 1/2  years after] the end of the period provided for making capital improvements under [effective date of the annexation, in accordance with] Subsection (d).  However, under the program the municipality must provide the following services in the area within 60 days after the effective date of the annexation of the area:



(1)  police protection; 



(2)  fire protection; 



(3)  solid waste collection; 



(4)  maintenance of water and wastewater facilities in the annexed area that are not within the service area of another water or wastewater utility; 



(5)  maintenance of roads and streets, including road and street lighting;



(6)  maintenance of parks, playgrounds, and swimming pools; and



(7)  maintenance of any other publicly owned facility, building, or service. 


(d)  The service plan must also include a program under which the municipality will initiate the acquisition or construction of capital improvements necessary for providing municipal services adequate to serve the area.  The construction shall begin within two years after the effective date of the annexation of the area and shall be substantially completed within 4‑1/2 years after that date.  The construction shall be substantially completed  within 6 years after the date of annexation if the annexed area is an economically distressed area under Section 17.921, Water Code.  The acquisition or construction of the facilities shall be accomplished by purchase, lease, or other contract or by the municipality succeeding to the powers, duties, assets, and obligations of a conservation and reclamation district as authorized or required by law.  The construction of the facilities shall be accomplished in a continuous process and shall be completed as soon as reasonably possible, consistent with generally accepted local engineering and architectural standards and practices.   However, the municipality does not violate this subsection if the construction process is interrupted for any reason by circumstances beyond the direct control of the municipality.  The requirement that construction of capital improvements must be substantially completed within 4‑1/2  or 6 years does not apply to a development project or proposed development project within an annexed area if the annexation of the area was initiated by petition or request of the owners of land in the annexed area and the municipality and the landowners have agreed in writing that the development project within that area, because of its size or projected manner of development by the developer, is not reasonably expected to be completed within that period. 


SECTION 8.  Sections 43.075(c), (d), (e), (i), and (k), Local Government Code, are amended to read as follows:


(c)  The municipality may succeed [succeeds] to the powers, duties, assets, and obligations of the district as provided by this section.  This section does not prohibit the municipality from continuing to operate utility facilities in the district that are owned and operated by the municipality on the date the area becomes a part of the municipality. 


(d)  If all the area in the district becomes a part of the municipality, the municipality may take control of the district if the municipality:



(1)  takes [shall take] over all the property and other assets of the district;



(2)  assumes all the debts, liabilities, and obligations of the district; and



(3)  performs [shall perform] all the functions of the district, including the provision of services. 


(e)  The governing body of the municipality taking control of a district under Subsection (d) by ordinance shall designate the date on which the duties and the assumption under Subsection (d) take effect.  The date must be set for a day within 90 days after the date the area becomes a part of the municipality.  If the governing body fails to adopt the ordinance, the duties and the assumption automatically take effect on the 91st day after the date the area becomes a part of the municipality.  The district is abolished on the date the duties and assumption take effect. 


(i)  If a municipality takes control of a district under Subsection (d) [all the area in the district becomes a part of the municipality] and if the district has outstanding bonds, warrants, or other obligations payable solely from the net revenues from the operation of any utility system or property, the municipality shall take over and operate the system or property and shall apply the net revenues from the operation to the payment of the outstanding revenue bonds, warrants, or other obligations as if the district had not been abolished.  The municipality may combine the district system or property with the municipality's similar system or property if:



(1)  the municipality has no outstanding revenue bonds, warrants, or other obligations payable from and secured by a pledge of the net revenue of its own utility system or property; or



(2)  the municipality:




(A)  has outstanding obligations payable from and secured by a pledge of net revenues sufficient to meet the outstanding obligations; and




(B)  those revenues have produced, during the five‑year period before May 30, 1959, an annual surplus in an amount sufficient to meet the annual obligations for which the district revenues are pledged. 


(k)  If a municipality takes control of a district under Subsection (d) [all the area in the district becomes a part of the municipality], the municipality, unless the refunding authorized by Subsection (l) has been accomplished, shall separately operate the district and municipal systems and property and may not commingle revenue if the municipality has outstanding bonds, warrants, or other bonded obligations payable from and secured by a pledge of the net revenue of its own utility system or property and does not have an amount annually accruing to its surplus revenue fund that exceeds the amount of the fund pledged to the payment of outstanding municipal obligations and that is sufficient to meet the annual obligations for which the district revenues are pledged.  The municipality shall perform the duties and other functions imposed by law or contract on the governing body of the district relating to the district's outstanding bonds, warrants, or other obligations and shall separately perform the duties and other functions relating to the bonds, warrants, and other obligations of the municipal system.  The municipality may allocate overhead expenses between any two or more systems in direct proportion to the gross income of each system. 


SECTION 9.  Subchapter A, Chapter 212, Local Government Code, is amended by adding Section 212.0047 to read as follows:


Sec. 212.0047.  EXCEPTION TO PLAT REQUIREMENT:  FAMILY CONVEYANCE.  An owner of a tract of land is not required to prepare a plat if:


(1)  the division of the land is incident to not more than one conveyance in a 12‑month period of the parts to one or more individuals who are related to the owner within the third degree by consanguinity or within the second degree by affinity, as determined by Chapter 573, Government Code;


(2)  the parts conveyed are not, at the time of the conveyance, to be further subdivided and developed; 



(3)  each part conveyed is at least five acres in size; and


(4)  each part conveyed has at least 50 feet of frontage on a publicly maintained road. 


SECTION 10.  The changes in law made by this Act to Sections 43.052, 43.053, 43.056, and 43.075, Local Government Code, apply only to annexation proceedings for which the first hearing notice required by that section is required to be published on or after the effective date of this Act.  An annexation proceeding for which the first hearing notice is required to be published before that date is governed by the law in effect at the time the notice is published, and the prior law is continued in effect for that purpose. 


SECTION 11.  This Act takes effect September 1, 1995. 


SECTION 12.  The importance of this legislation and the crowded condition of the calendars in both houses create an emergency and an imperative public necessity that the constitutional rule requiring bills to be read on three several days in each house be suspended, and this rule is hereby suspended. 

