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A BILL TO BE ENTITLED

AN ACT

relating to suits affecting the parent‑child relationship. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:


SECTION 1.  Section 11.04, Family Code, is amended by adding a new Subsection (c) and amending existing Subsection (c) to read as follows:


(c)  An authorized agency or individual named as managing conservator of a child in an affidavit of relinquishment of parental rights may file a suit to terminate parental rights in the county in which the agency is located or the individual resides. 


(d) [(c)]  A child resides in the county where his parents (or parent if only one parent is living) reside, except that:



(1)  if a custodian for the child has been appointed by order of a court of this state before January 1, 1974, the child resides in the county where the custodian resides;



(2)  if a guardian of the person has been appointed by order of a county or probate court and a managing conservator has not been appointed, the child resides in the county where the guardian of the person resides;



(3)  if the parents of the child do not reside in the same county and if a managing conservator, a custodian, or a guardian of the person has not been appointed, the child resides in the county where the parent having care and control of the child resides;



(4)  if the child is under the care and control of an adult other than a parent and (A) a managing conservator, a custodian, or a guardian of the person has not been appointed or (B) the whereabouts of the parent and the guardian of the person is unknown or (C) the person whose residence would otherwise determine the residence of the child under this section has left the child under the care and control of the adult, the child resides where the adult having actual possession, care, and control of the child resides;



(5)  if a guardian or custodian of the child has been appointed by order of a court of another state or nation, the child resides in the county where the guardian or custodian resides if that person resides in this state; or



(6)  if it appears that the child is not under the care and control of an adult, the child resides where he is found. 


SECTION 2.  Subchapter A, Chapter 11, Family Code, is amended by adding Section 11.125 to read as follows:


Sec. 11.125.  RECORD OF TESTIMONY.  Notwithstanding other law, if a party to a suit affecting the parent‑child relationship fails to attend a proceeding in the suit and all other attending parties waive their right to have a record made of testimony in the proceeding, the court  may waive the making of a record. 


SECTION 3.  Section 13.22(c), Family Code, is amended to read as follows:


(c)  The statement may include a waiver of citation in a suit to establish the parent‑child relationship but shall not include a waiver of the right to notice of the proceedings.  If the respondent does not answer or appear after signing a waiver of service of process, notice of the proceedings shall be given to the respondent by first class mail sent to the address supplied in the waiver.  The waiver shall be valid in a suit filed within 12 months of the date of signing.  This subsection does not invalidate a waiver of process in a suit to terminate the parent‑child relationship contained in an affidavit of relinquishment of parental rights executed by a man who has previously signed a statement of paternity under this section. 


SECTION 4.  Section 15.04(a), Family Code, is amended to read as follows:


(a)  If the child has no presumed father, an affidavit shall be executed by the mother, whether or not a minor, or, if the child's mother cannot be located, by a relative of the child with knowledge of the information required by Subsection (b), witnessed by two credible persons, and verified before any person authorized to take oaths. 


SECTION 5.  Section 15.041, Family Code, is amended by adding Subsection (f) to read as follows:


(f)  The affidavit may contain a statement that the waiver of interest is revocable, irrevocable, or revocable for a stated time. 


SECTION 6.  (a)  This Act takes effect September 1, 1995, and applies only to a suit affecting the parent‑child relationship that is filed on or after the effective date of this Act or an affidavit relating to a relationship with a child that is executed on or after the effective date of this Act. 


(b)  A suit affecting the parent‑child relationship that is filed before the effective date of this Act or an affidavit relating to a relationship with a child that is executed before the effective date of this Act is covered by the law in effect when the suit was filed or affidavit was executed, as appropriate, and the former law is continued in effect for that purpose. 


SECTION 7.  The importance of this legislation and the crowded condition of the calendars in both houses create an emergency and an imperative public necessity that the constitutional rule requiring bills to be read on three several days in each house be suspended, and this rule is hereby suspended. 

