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A BILL TO BE ENTITLED

AN ACT

relating to inspection of automatic checkout systems; providing penalties. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:


SECTION 1.  Chapter 13, Agriculture Code, is amended by adding Subchapter I to read as follows:

SUBCHAPTER I.  INSPECTION OF AUTOMATIC CHECKOUT SYSTEM

Sec. 13.451.  DEFINITION.  In this subchapter, "automatic checkout system" means all equipment used to operate a form of electronic technology employing a computer, photoelectric equipment, and uniform price code labels to record the sales price of merchandise. 


Sec. 13.452.  Required Inspection.  (a) At least once every year, or more often as required by the department, an automatic checkout system shall be inspected and tested for correctness by a sealer if it:


(1)  is kept for sale, sold, or used by a proprietor, agent, lessee, or employee in the sale of any item; or


(2)  is purchased, offered, or submitted by a proprietor, agent, lessee, or employee for sale, hire, or award. 


(b)  The department shall, to the extent necessary to ensure compliance with the department's standards, require additional inspection and testing of automatic checkout systems. 


(c)  A person who uses or keeps for use, or has or offers for sale, an automatic checkout system is responsible for having the automatic checkout system  inspected and tested as required by this section. 


(d)  Unless the department requires an additional inspection, an automatic checkout system that is inspected and found correct by a sealer may be kept for use, used, kept or offered for sale, or sold without further testing. 


Sec. 13.453.  PUBLIC NOTIFICATION AND INFORMATION.  (a)  The department shall establish a toll‑free "800" telephone number for public access to the department and list the number in telephone directories statewide. 


(b)  Each owner using an automatic checkout system in this state shall provide notice to each of the owner's customers of the existence of a toll‑free "800" telephone number for public access to the department by:


(1)  making complaint brochures prepared by the department available at the owner's place of business;


(2)  posting a sign prominently displayed in the owner's place of business stating the toll‑free "800" telephone number; and


(3)  including the information on each cash receipt provided to each customer at the time of each sale. 


Sec. 13.454.  FEES FOR INSPECTION.  (a)  The department shall collect a fee for each inspection performed under this subchapter. 


(b)  The department shall by rule establish the inspection fee charged for inspections performed under this subchapter. 


Sec. 13.455.  POWERS AND DUTIES OF SEALERS.  In addition to inspecting, testing, and sealing automatic checkout systems, each sealer and deputy sealer shall:


(1)  preserve all copies of the standards used in conducting tests and keep the standards in safe and good order when not in use;


(2)  keep a record of all work performed, including inspections made, and the name and post office address of each party:



(A)  for whom an inspection is made;



(B)  whose automatic checkout system is condemned; or



(C)  who is prosecuted; and


(3)  keep a record of all violations of this chapter and report those violations to the department. 


Sec. 13.456.  INSPECTING, TESTING, AND SEALING.  (a)  In accordance with this subchapter, each sealer shall inspect and test all automatic checkout systems used in the locality to which the sealer is assigned or in the city or county in which the sealer is appointed. 


(b)  If a sealer determines that an automatic checkout system corresponds to standards established by the department, the sealer shall place a seal or mark on the automatic checkout system under the sealer's name showing the date of inspection and that the automatic checkout system is correct.  The sealer shall place the seal or mark so that it may be easily seen. 


Sec. 13.457.  REPAIR OR DESTRUCTION OF INCORRECT AUTOMATIC CHECKOUT SYSTEM.  If, in the judgment of the sealer, an automatic checkout system is incorrect, the sealer shall place on the automatic checkout system a tag or other mark with the words "Out of Order."  The owner or user of the automatic checkout system may have it repaired within 48 hours and may continue to use it until it is reinspected and sealed.  After repair, the owner or user shall notify the sealer, and the sealer or another sealer if requested by the owner shall reinspect the automatic checkout system.  If it is found to be correct, the sealer shall remove the out‑of‑order tag and seal the automatic checkout system.  If the automatic checkout system is not repaired within 48 hours, the sealer shall, subject to department rules, condemn and seize the automatic checkout system. 


Sec. 13.458.  USE OR SALE OF UNSEALED AUTOMATIC CHECKOUT SYSTEM.  (a)  Except as permitted by department rules, a person commits an offense if the person or the person's servant or agent:


(1)  offers or exposes for sale, hire, or award or sells an unsealed automatic checkout system;


(2)  uses an unsealed automatic checkout system in:



(A)  buying or selling a commodity or item; or



(B)  computing a charge for goods; or


(3)  possesses an unsealed automatic checkout system. 


(b)  In this section, an automatic checkout system is unsealed if it has not been sealed within the past year in accordance with this subchapter. 


Sec. 13.459.  REFUSING TO PERMIT TEST OF AUTOMATIC CHECKOUT SYSTEM.  A person commits an offense if the person neglects or refuses to exhibit an automatic checkout system under the person's control or in the person's possession to the department or a sealer for inspection or examination as required by law. 


Sec. 13.460.  REMOVAL OF SEALER'S TAG.  A person commits an offense if the person removes or obliterates a tag or device placed on an automatic checkout system. 


Sec. 13.461.  PENALTIES.  An offense under this subchapter is a Class C misdemeanor. 


SECTION 2.  This Act takes effect September 1, 1995. 


SECTION 3.  The importance of this legislation and the crowded condition of the calendars in both houses create an emergency and an imperative public necessity that the constitutional rule requiring bills to be read on three several days in each house be suspended, and this rule is hereby suspended. 

