By De La Garza
C.S.S.B. No. 7

A BILL TO BE ENTITLED

AN ACT

relating to the parent‑child relationship, suits affecting the parent‑child relationship, and the protection of children. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:


SECTION 1.  Section 3.521(c), Family Code, is amended to read as follows:


(c)  The form authorized in this section and the form authorized by Section 102.010 [11.09 of this code] may be combined in appropriate situations. 


SECTION 2.  Subchapter C, Chapter 3, Family Code, is amended by adding Section 3.522 to read as follows:


Sec. 3.522.  STATEMENT ON ALTERNATIVE DISPUTE RESOLUTION.  (a)  A party to a proceeding under this title shall include in the first pleading filed by the party in the proceeding the following statement:
"I AM AWARE THAT IT IS THE POLICY OF THE STATE OF TEXAS TO PROMOTE THE AMICABLE AND NONJUDICIAL SETTLEMENT OF DISPUTES INVOLVING CHILDREN AND FAMILIES.  I AM AWARE OF ALTERNATIVE DISPUTE RESOLUTION METHODS INCLUDING MEDIATION.  WHILE I RECOGNIZE THAT ALTERNATIVE DISPUTE RESOLUTION IS AN ALTERNATIVE TO AND NOT A SUBSTITUTE FOR A TRIAL AND THAT THIS CASE MAY BE TRIED IF IT IS NOT SETTLED, I REPRESENT TO THE COURT THAT I WILL ATTEMPT IN GOOD FAITH TO RESOLVE CONTESTED ISSUES IN THIS CASE BY ALTERNATIVE DISPUTE RESOLUTION WITHOUT THE NECESSITY OF COURT INTERVENTION." 


(b)  The statement required by Subsection (a) must be printed in boldfaced type or capital letters and signed by the party. 


(c)  The statement in Subsection (a) is not required for:


(1)  a pleading in which citation on all respondents entitled to service of citation is requested, issued, and given by publication;


(2)  a motion or pleading that seeks a protective order under Section 3.581; or


(3)  a special appearance under Rule 120A, Texas Rules of Civil Procedure. 


SECTION 3.  Sections 3.55(b), (c), and (d), Family Code, are amended to read as follows:


(b)  If the parties are parents of a child, as defined by Section 101.003 [11.01 of this code], and the child is not under the continuing jurisdiction of any other court as provided by Chapter 155 [under Section 11.05 of this code], the suit for divorce, annulment, or to declare the marriage void, must include a suit affecting the parent‑child relationship under Title 5 [Subtitle A, Title 2, of this code].  If a suit affecting the parent‑child relationship is pending at the time the suit for divorce, annulment, or to declare a marriage void is filed, the suit affecting the parent‑child relationship shall be transferred as provided by Section 103.002 to the court in which the suit for dissolution of a marriage is filed. 


(c)  If the parties are parents of a child, as defined by Section 101.003 [11.01 of this code], and the child is under the continuing jurisdiction of another court under Chapter 155 [Section 11.05 of this code], either party to the suit for divorce, annulment, or to declare the marriage void may move that court for transfer of the suit affecting the parent‑child relationship to the court having jurisdiction of the suit or divorce, annulment, or to declare the marriage void.  The court with continuing jurisdiction shall then transfer the proceeding to the court with jurisdiction of the suit for divorce, annulment, or to declare the marriage void as provided by Chapter 155.  [Proceedings for transfer under this section shall be governed by the procedures governing transfer under Section 11.06 of this code.]  On transfer of the proceedings to the court with jurisdiction of the suit for divorce, annulment, or to declare the marriage void, that court shall consolidate the suit affecting the parent‑child relationship with the suit for divorce, annulment, or to declare the marriage void. 


(d)  After transfer of a suit affecting the parent‑child relationship as provided in Subsection (b) or (c) [of this section], or if the parties are parents of a child and no other court has jurisdiction of the child, the court with jurisdiction of the suit for divorce, annulment, or to declare the marriage void has jurisdiction to render an order in the suit [make orders, decrees, or judgments] affecting the parent‑child relationship as provided by Title 5 [in the same manner that a court with jurisdiction of a suit affecting the parent‑child relationship has under Subtitle A, Title 2, of this code, and is subject to the same rules, requirements, and standards set forth in Subtitle A, Title 2, of this code for such suits.  On entering its decree or judgment affecting the parent‑child relationship, the court has continuing jurisdiction under Section 11.05 of this code, and the decree or judgment shall be treated for all purposes as though it were entered in a suit affecting the parent‑child relationship]. 


SECTION 4.  Section 4.02, Family Code, is amended to read as follows:


Sec. 4.02.  DUTY TO SUPPORT.  Each spouse has the duty to support the other spouse.  [Each parent has the duty to support his or her child during the period that the child is a minor, and thereafter so long as the child is fully enrolled in an accredited secondary school in a program leading toward a high school diploma until the end of the school year in which the child graduates.]  A spouse [or parent] who fails to discharge the duty of support is liable to any person who provides necessaries to the spouse [those] to whom support is owed. 


SECTION 5.  Section 32.001, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


Sec. 32.001.  CONSENT BY NON‑PARENT.  (a)  The following persons may consent to medical, dental, psychological, and surgical treatment of a child when the person having the right to consent as otherwise provided by law cannot be contacted and that person has not given actual notice to the contrary:



(1)  a grandparent of the child;



(2)  an adult brother or sister of the child;



(3)  an adult aunt or uncle of the child;



(4)  an educational institution in which the child is enrolled that has received written authorization to consent from a person having the right to consent;



(5)  an adult who has actual care, control, and possession of the child and has written authorization to consent from a person having the right to consent;



(6)  a court having jurisdiction over a suit affecting the parent‑child relationship of which the child is the subject; [or]



(7)  an adult responsible for the actual care, control, and possession of a child under the jurisdiction of a juvenile court or committed by a juvenile court to the care of an agency of the state or county; or


(8)  a peace officer who has lawfully taken custody of a minor, if the peace officer has reasonable grounds to believe the minor is in need of immediate medical treatment. 


(b)  [The person giving consent, a physician or dentist licensed to practice medicine or dentistry in this state, or a hospital or medical facility is not liable for the examination and treatment of a child under this section except for the person's own acts of negligence. 


[(c)]  The Texas Youth Commission may consent to the medical, dental, psychological, and surgical treatment of a child committed to it under Title 3 when the person having the right to consent has been contacted and that person has not given actual notice to the contrary. 


(c) [(d)]  This section does not apply to consent for the immunization of a child. 


(d)  A person who consents to the medical treatment of a minor under Subsection (a)(7) or (8) is immune from liability for damages resulting from the examination or treatment of the minor, except to the extent of the person's own acts of negligence.  A physician or dentist licensed to practice in this state, or a hospital or medical facility at which a minor is treated is immune from liability for damages resulting from the examination or treatment of a minor under this section, except to the extent of the person's own acts of negligence. 


SECTION 6.  Section 32.003(a), Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


(a)  A child may consent to medical, dental, psychological, and surgical treatment for the child by a licensed physician or dentist if the child:



(1)  is on active duty with the armed services of the United States of America;



(2)  is:




(A)  16 years of age or older and resides separate and apart from the child's parents, managing conservator, or guardian, with or without the consent of the parents, managing conservator, or guardian and regardless of the duration of the residence; and




(B)  managing the child's own financial affairs, regardless of the source of the income;



(3)  consents to the diagnosis and treatment of an infectious, contagious, or communicable disease that is required by law or a rule to be reported by the licensed physician or dentist to a local health officer or the Texas Department of Health, including all diseases within the scope of Section 81.041, Health and Safety Code;



(4)  is unmarried and pregnant and consents to hospital, medical, or surgical treatment, other than abortion, related to the pregnancy; [or]



(5)  consents to examination and treatment for drug or chemical addiction, drug or chemical dependency, or any other condition directly related to drug or chemical use; or


(6)  is unmarried and has actual custody of the child's biological child and consents to medical, dental, psychological, or surgical treatment for the child. 


SECTION 7.  Section 41.001, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


Sec. 41.001.  LIABILITY.  A parent, legal guardian, or [other] person who has the legal duty of control and reasonable discipline of a child is liable for death, personal injury, or [any] property damage proximately caused by:



(1)  the negligent conduct of the child if the conduct is reasonably attributable to the negligent failure of the parent, legal guardian, or person [other persons] to exercise that duty; or



(2)  the wilful and malicious conduct of a child who is at least 12 years of age but under 18 years of age. 


SECTION 8.  Section 41.002, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


Sec. 41.002.  LIMIT OF DAMAGES.  (a)  Recovery for property damage caused by wilful and malicious conduct is limited to actual damages, not to exceed $25,000 [$15,000] per occurrence, plus court costs and reasonable attorney's fees. 


(b)  This section does not impose a limitation on the amount that may be recovered under this chapter for damages arising from a personal injury or death. 


SECTION 9.  Section 42.006(a), Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


(a)  Damages may include:



(1)  the actual costs and expenses incurred, including attorney's fees, in:



(A)  locating a child who is the subject of the order;




(B)  recovering possession of the child if the petitioner is entitled to possession; and



(C)  [(2)  the actual costs and expenses, including attorney's fees, incurred in] enforcing the order and prosecuting the suit; and



(2) [(3)]  mental suffering and anguish incurred by the plaintiff because of a violation of the order. 


SECTION 10.  Section 102.003, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


Sec. 102.003.  GENERAL STANDING TO FILE SUIT.  An original suit may be filed at any time by:



(1)  a parent of the child;



(2)  the child through a representative authorized by the court;



(3)  a custodian or person having the right of visitation with or access to the child appointed by an order of a court of another state or country;



(4)  a guardian of the person or of the estate of the child;



(5)  a governmental entity;



(6)  an authorized agency;



(7)  a licensed child placing agency;



(8)  a man alleging himself to be the biological father of a child filing in accordance with Chapter 160, subject to the limitations of Section 160.101, but not otherwise;



(9)  a person who has had actual care, control, and possession of the child for not less than six months preceding the filing of the petition;



(10)  a person designated as the managing conservator in a revoked or unrevoked affidavit of relinquishment under Chapter 161 or to whom consent to adoption has been given in writing under Chapter 162; or



(11)  a person with whom the child and the child's guardian, managing conservator, or parent have resided for not less than six months preceding the filing of the petition if the child's guardian, managing conservator, or parent is deceased at the time of the filing of the petition. 


SECTION 11.  Chapter 102, Family Code, as added by H.B. 655, Acts of the 74th Legislature, Regular Session, 1995, is amended by adding Section 102.0085 to read as follows:


Sec. 102.0085.  STATEMENT ON ALTERNATIVE DISPUTE RESOLUTION.  (a)  A party to a proceeding brought under this chapter and Chapters 151, 153, 154, and 160 shall include in the first pleading filed by the party in the proceeding the following statement:
"I AM AWARE THAT IT IS THE POLICY OF THE STATE OF TEXAS TO PROMOTE THE AMICABLE AND NONJUDICIAL SETTLEMENT OF DISPUTES INVOLVING CHILDREN AND FAMILIES.  I AM AWARE OF ALTERNATIVE DISPUTE RESOLUTION METHODS INCLUDING MEDIATION.  WHILE I RECOGNIZE THAT ALTERNATIVE DISPUTE RESOLUTION IS AN ALTERNATIVE TO AND NOT A SUBSTITUTE FOR A TRIAL AND THAT THIS CASE MAY BE TRIED IF IT IS NOT SETTLED, I REPRESENT TO THE COURT THAT I WILL ATTEMPT IN GOOD FAITH TO RESOLVE CONTESTED ISSUES IN THIS CASE BY ALTERNATIVE DISPUTE RESOLUTION WITHOUT THE NECESSITY OF COURT INTERVENTION." 


(b)  The statement required by Subsection (a) must be printed in boldfaced type or capital letters and signed by the party. 


(c)  The statement in Subsection (a) is not required for:


(1)  a pleading in which citation on all respondents entitled to service of citation is requested, issued, and given by publication;


(2)  a motion or pleading that seeks relief under Section 105.001(c) or Subchapter H, Chapter 157; or


(3)  a special appearance under Rule 120A, Texas Rules of Civil Procedure. 


SECTION 12.  Section 102.009(a), Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


(a)  Except as provided by Subsection (b), the following [persons] are entitled to service of citation on the filing of a petition in an original suit:



(1)  a managing conservator;



(2)  a possessory conservator;



(3)  a person having possession of or access to the child under an order;



(4)  a person required by law or by order to provide for the support of the child;



(5)  a guardian of the person of the child;



(6)  a guardian of the estate of the child;



(7)  each parent as to whom the parent‑child relationship has not been terminated or process has not been waived under Chapter 161; [and]



(8)  an alleged father, unless there is attached to the petition an affidavit of waiver of interest in a child executed by the alleged father as provided by Chapter 161; and


(9)  the Department of Protective and Regulatory Services, if the petition requests that the department be appointed as managing conservator of the child. 


SECTION 13.  Section 104.005, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows: 


Sec. 104.005.  SUBSTITUTION FOR IN‑COURT TESTIMONY OF CHILD.  (a)  If the testimony of a child is taken as provided by this chapter [subchapter], the child may not be compelled to testify in court during the proceeding. 


(b)  The court may allow the testimony of a child of any age to be taken in any manner provided by this chapter if the child, because of a medical condition, is incapable of testifying in open court. 


SECTION 14.  Section 105.002, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


Sec. 105.002.  JURY.  (a)  Except as provided by Subsection (b) [in a suit in which adoption is requested], a party may demand a jury trial. 


(b)  A party may not demand a jury trial in a suit in which adoption is sought, including a trial on the issue of denial or revocation of consent to the adoption by the managing conservator. 


(c)  The court may not render an order that contravenes the verdict of the jury, except with respect to the issues of the specific terms and conditions of possession of and access to the child, support of the child, and the rights, privileges, duties, and powers of sole managing conservators, joint managing conservators, or possessory conservators, on which the court may submit or refuse to submit issues to the jury as the court determines appropriate, and on which issues the jury verdict is advisory only. 


SECTION 15.  Section 105.006, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended by amending Subsections (b) and (e) and adding Subsection (g) to read as follows:


(b)  Except as provided by Subsection (c), [in an order for child support or possession of or access to a child] the court shall order each party to inform each [the clerk and all] other party [parties] of an intended [a] change in any of the information required by this section as long as any person, as a result of the order, is under an obligation to pay child support or is entitled to possession of or access to a child.  The court shall order that notice of the intended change be given at the earlier of [to be included in the order]:



(1)  [before the 11th day after the date of the change, as long as any person, as a result of the order, is under an obligation to pay child support or is entitled to possession of or access to a child; and


[(2)  if the change in the information is an intended change, on or before] the 60th day before the date the party intends to make the change; or


(2)  the fifth day after the date that the party knew of the change, if the party did not know or could not have known of the change in sufficient time to comply with Subdivision (1)[, as long as any person, as a result of the order, is under an obligation to pay child support or is entitled to possession of or access to a child]. 


(e)  Except as provided by Subsection (c), an order in a suit that orders child support or possession of or access to a child must also contain the following order in bold‑faced type or in capital letters:


"EACH PERSON WHO IS A PARTY TO THIS ORDER IS ORDERED TO NOTIFY EACH OTHER PARTY [THE CLERK OF THIS COURT] WITHIN 10 DAYS AFTER THE DATE OF ANY CHANGE IN THE PARTY'S CURRENT RESIDENCE ADDRESS, MAILING ADDRESS, HOME TELEPHONE NUMBER, NAME OF EMPLOYER, ADDRESS OF [PLACE OF] EMPLOYMENT, AND WORK TELEPHONE NUMBER.  THE PARTY IS ORDERED TO GIVE NOTICE OF AN INTENDED CHANGE IN ANY OF THE REQUIRED INFORMATION TO EACH OTHER PARTY ON OR BEFORE THE 60TH DAY BEFORE THE INTENDED CHANGE.  IF THE PARTY DOES NOT KNOW OR COULD NOT HAVE KNOWN OF THE CHANGE IN SUFFICIENT TIME TO PROVIDE 60‑DAY NOTICE, THE PARTY IS ORDERED TO GIVE NOTICE OF THE CHANGE ON OR BEFORE THE FIFTH DAY AFTER THE DATE THAT THE PARTY KNOWS OF THE CHANGE. 


THE DUTY TO FURNISH THIS INFORMATION TO EACH OTHER PARTY [THE CLERK OF THE COURT] CONTINUES AS LONG AS ANY PERSON, BY VIRTUE OF THIS ORDER, IS UNDER AN OBLIGATION TO PAY CHILD SUPPORT OR ENTITLED TO POSSESSION OF OR ACCESS TO A CHILD. 


FAILURE BY A PARTY TO OBEY THE ORDER OF THIS COURT TO PROVIDE EACH OTHER PARTY [THE CLERK] WITH THE CHANGE IN THE REQUIRED INFORMATION MAY RESULT IN FURTHER LITIGATION TO ENFORCE THE ORDER, INCLUDING CONTEMPT OF COURT.  A FINDING OF CONTEMPT MAY BE PUNISHED BY CONFINEMENT IN JAIL FOR UP TO SIX MONTHS, A FINE OF UP TO $500 FOR EACH VIOLATION, AND A MONEY JUDGMENT FOR PAYMENT OF ATTORNEY'S FEES AND COURT COSTS [CURRENT MAILING ADDRESS OF A PARTY MAY RESULT IN THE ISSUANCE OF A CAPIAS FOR THE ARREST OF THE PARTY IF THAT PARTY CANNOT BE PERSONALLY SERVED WITH NOTICE OF A HEARING AT AN ADDRESS OF RECORD]." 


(g)  Notwithstanding another provision of this section, a court in a county with a population of 2.8 million or more shall order each party to inform the clerk of the court of a change in information required by this section in the manner provided by Subsection (b).  The order required by Subsection (e) shall reflect the notification requirement of this subsection. 


SECTION 16.  Section 105.007, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


Sec. 105.007.  COMPLIANCE WITH ORDER REQUIRING NOTICE OF CHANGE OF REQUIRED INFORMATION [CONSERVATOR'S RESIDENCE].  (a)  A party [who intends a change of place of residence] shall comply with the order by giving written notice to each other party of an [the] intended [date of] change in the party's current residence address, mailing address, home telephone number, name of employer, address of employment, and work[, new] telephone number[, and new street address of residence to the court having jurisdiction of the suit in which the order was made and to every other party who has possession of or access to the child]. 


(b)  The party must give written notice by registered or certified mail of an intended change in the required information to each other party [must be given] on or before the 60th day before the change is made [conservator changes the conservator's place of residence].  If the party does [conservator did] not know or could not have known of the change in sufficient time to provide 60‑day notice, the party shall provide [of residence or if the required information was not available within the 60‑day period, the conservator shall supply] the written notice of the change [of residence or the related information] on or before the fifth day after the date that the party [conservator] knew [or should have known] of the change [or of the related information]. 


(c)  The court may waive the notice required by this section on motion by a party [the moving conservator] if it finds that the giving of notice of a change of the required information [place of residence] would be likely to expose the child or the party [conservator] to harassment, abuse, serious harm, or injury. 


[(d)  The notice may be given to a party by delivery of a copy of the notice to the party either in person or by registered or certified mail, return receipt requested, to the last known address of the party. 


[(e)  The notice may be given to the court by delivery of a copy of the notice either in person to the clerk of the court or by registered or certified mail addressed to the clerk of the court.] 


SECTION 17.  Chapter 107, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:

CHAPTER 107.  SPECIAL APPOINTMENTS AND SOCIAL STUDIES

SUBCHAPTER A.  GUARDIAN AD LITEM REPRESENTATION

Sec. 107.001.  APPOINTMENT OF GUARDIAN AD LITEM.  (a)  In a suit in which termination of the parent‑child relationship is requested, the court or an associate judge shall appoint a guardian ad litem to represent the interests of the child immediately after the filing of the petition but before the full adversary hearing to ensure adequate representation of the child, unless:



(1)  the child is a petitioner;



(2)  an attorney ad litem has been appointed for the child; or



(3)  the court or an associate judge finds that the interests of the child will be represented adequately by a party to the suit and are not adverse to that party. 


(b)  In any other suit, the court or an associate judge may appoint a guardian ad litem. 


(c)  The managing conservator may be appointed guardian ad litem if the managing conservator is not a parent of the child or a person petitioning for adoption of the child and has no personal interest in the suit. 


(d)  A guardian ad litem shall be appointed to represent any other person entitled to service of citation under this code if the person is incompetent or a child, unless the person has executed an affidavit of relinquishment of parental rights or an affidavit of waiver of interest in child containing a waiver of service of citation. 

[Sections 107.002‑107.010 reserved for expansion]
SUBCHAPTER B.  ATTORNEY AD LITEM

Sec. 107.011 [107.002].  DISCRETIONARY APPOINTMENT OF ATTORNEY AD LITEM.  (a)  An associate judge shall [may] recommend the appointment of an attorney ad litem for any party in a case in which the associate judge deems representation necessary to protect the interests of the child who is the subject matter of the suit. 


(b)  The court shall [may] appoint an attorney ad litem for any party in a case in which the court deems representation necessary to protect the interests of the child who is the subject matter of the suit. 


Sec. 107.012.  MANDATORY APPOINTMENT OF ATTORNEY AD LITEM FOR CHILD.  [(c)]  In a suit filed by a governmental entity requesting termination of the parent‑child relationship or to be named conservator of a child, the court shall appoint an attorney ad litem to represent the interests of the child immediately after the filing, but before the full adversary hearing, [as soon as practicable] to ensure adequate representation of the child [child's interests]. 


Sec. 107.013.  MANDATORY APPOINTMENT OF ATTORNEY AD LITEM FOR INDIGENT PARENT.  (a) [(d)]  In a suit in which termination of the parent‑child relationship is requested, the court shall appoint an attorney ad litem to represent the interests of each indigent parent of the child who responds in opposition to the termination. 


(b)  If both parents of the child are indigent and oppose termination and the court finds that the interests of the parents are not in conflict, the court may appoint a single attorney ad litem to represent the interests of both parents. 


Sec. 107.014.  POWERS AND DUTIES OF ATTORNEY AD LITEM FOR CHILD.  (a)  An attorney ad litem appointed under this subchapter to represent a child may:


(1)  investigate to the extent the attorney ad litem considers appropriate to determine the facts of the case;


(2)  obtain and review copies of all of the child's relevant medical, psychological, and school records; and


(3)  call, examine, and cross‑examine witnesses. 


(b)  An attorney ad litem appointed to represent a child shall within a reasonable time after the appointment:


(1)  interview the child if the child is four years of age or older; and


(2)  interview individuals with significant knowledge of the child's history and condition. 


Sec. 107.015 [107.003].  AD LITEM FEES.  (a)  An attorney appointed to represent a child or parent as authorized by this subchapter is entitled to a reasonable fee in the amount set by the court to be paid by the parents of the child unless the parents are indigent. 


(b)  If the court or associate judge determines that the parties or litigants are able to defray the costs of an ad litem's compensation as determined by the reasonable and customary fees for similar services in the county of jurisdiction, the costs may be ordered paid by either or both parties, or the court or associate judge may order either or both parties, prior to final hearing, to pay the sums into the registry of the court or into an account authorized by the court for the use and benefit of the ad litem on order of the court.  The sums may be taxed as costs to be assessed against one or more of the parties. 


(c)  If indigency of the parents is shown, an attorney appointed to represent a child or parent in a suit to terminate the parent‑child relationship shall be paid from the general funds of the county according to the fee schedule that applies to an attorney appointed to represent a child in a suit under Title 3 as provided by Chapter 51. 


Sec. 107.016.  CONTINUED REPRESENTATION.  In a suit brought by a governmental entity seeking termination of the parent‑child relationship or appointment of the entity as conservator of the child, an order appointing the Department of Protective and Regulatory Services as the child's managing conservator may provide for the continuation of the attorney ad litem appointment for any period set by the court. 

[Sections 107.017‑107.030 reserved for expansion]
SUBCHAPTER C.  OTHER COURT APPOINTMENTS

Sec. 107.031 [107.004].  VOLUNTEER ADVOCATES.  (a)  In a suit filed by a governmental entity, the court may appoint a person who has received the court's approved training and who has been certified by the court to appear at court hearings as a volunteer advocate on behalf of the child. 


(b)  In addition, the court may appoint a group of court‑certified volunteers to serve as an administrative review board to advise the court as to the conservatorship appointment and the placement of the child by the Department of Protective and Regulatory Services [department] or authorized agency in substitute care. 


(c)  A court‑appointed volunteer, a board member or employee of a volunteer advocate charitable organization, or a member of an administrative review board [person] is not liable for civil damages for a recommendation made or opinion rendered while serving or having served as a court‑appointed volunteer, board member or employee of a volunteer advocate charitable organization, or member of an administrative review board under this section unless the act or failure to act is wilfully wrongful, committed with conscious indifference or reckless disregard for the safety of another, committed in bad faith or with malice, or is grossly negligent. 

[Sections 107.032‑107.050 reserved for expansion]
SUBCHAPTER D.  SOCIAL STUDY

Sec. 107.051 [107.005].  ORDER FOR SOCIAL STUDY.  (a)  The court may order the preparation of a social study into the circumstances and condition of the child and of the home of any person requesting managing conservatorship or possession of the child. 


(b)  The social study may be made by a state agency, including the Department of Protective and Regulatory Services [department], or a person appointed by the court. 


(c)  In a suit in which adoption is requested or possession of or access to the child is an issue and in which the Department of Protective and Regulatory Services is not a party or has no interest, the court shall appoint a private agency or person to conduct the social study. 


Sec. 107.052.  STANDARDS FOR CONDUCTING SOCIAL STUDY.  (a)  The court may appoint an investigator to conduct the social study required by this section who has the qualifications established by the rules of the Department of Protective and Regulatory Services [department] providing minimum qualifications for persons who may conduct social studies.  If the Department of Protective and Regulatory Services [department] or another governmental entity is appointed, the person who conducts the investigation and makes the report must also have those qualifications. 


(b) [(d)]  A study made under this section shall comply with the rules of the Department of Protective and Regulatory Services [department] establishing minimum standards, guidelines, and procedures for social studies or the criteria established by the court. 


(c) [(e)]  The social study shall contain any history of physical, sexual, or emotional abuse suffered by the child. 


[(f)  In a suit in which adoption is requested or possession of or access to the child is an issue and in which the department is not a party or has no interest, the court shall appoint a private agency or person to conduct the social study.] 


Sec. 107.053.  PROSPECTIVE ADOPTIVE PARENTS TO RECEIVE COPY.  [(g)]  In all adoptions a copy of the report shall be made available to the prospective adoptive parents prior to a final order of adoption. 


Sec. 107.054.  REPORT FILED WITH COURT.  [(h)]  The agency or person making the social study shall file with the court on a date set by the court a report containing its findings and conclusions.  The report shall be made a part of the record of the suit. 


Sec. 107.055.  INTRODUCTION OF REPORT AT TRIAL.  (a) [(i)]  Disclosure to the jury of the contents of a report to the court of a social study is subject to the rules of evidence. 


(b) [(j)]  In a contested case, the agency or person making the social study shall furnish copies of the report to the attorneys for the parties before the earlier of:



(1)  the seventh day after the date the social study is completed; or



(2)  the fifth day before the date of commencement of the trial. 


(c) [(k)]  The court may compel the attendance of witnesses necessary for the proper disposition of the suit, including a representative of the agency making the social study, who may be compelled to testify. 


Sec. 107.056.  PREPARATION FEE.  [(l)]  If the court orders [the department to prepare] a social study to be conducted and a report to be prepared, the court shall award the agency or other person [department] a reasonable fee for the preparation of the study that shall be taxed as costs and paid directly to the agency or other person [department].  The person or agency [department] may enforce the order for the fee [in the department's own name]. 


SECTION 18.  Section 108.001, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


Sec. 108.001.  TRANSMITTAL OF RECORDS OF SUIT BY CLERK.  (a)  Except as provided by this chapter, the clerk of the court shall transmit to the bureau of vital statistics [department] a certified record [copy] of the order rendered in a suit, together with the name and all prior names, birth date, and place of birth of the child prepared by the petitioner on a form provided by the bureau. 


(b)  The bureau of vital statistics [department] shall maintain these records in a central file according to the name, birth date, and place of birth of the child, the court that rendered the order, and the docket number of the suit. 


(c)  All the records required under this section to be maintained by the bureau of vital statistics and the records of a child‑placing agency that has ceased operations [department] are confidential and no person is entitled to access to or information from these records except for good cause [as provided by this subtitle or] on an order of the court that rendered the order [for good cause]. 


SECTION 19.  Section 108.003, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


Sec. 108.003.  TRANSMITTAL OF INFORMATION REGARDING [FILES OF] ADOPTION.  (a)  The [On rendition of an order of adoption, the] clerk of a [the] court that renders a decree of adoption shall, not later than the 10th day of the first month after the month in which the adoption is rendered, transmit to the central registry of the bureau of vital statistics [department:


[(1)  a complete file in the case, including all pleadings, papers, studies, and records in the suit other than the minutes of the court, if the petitioner has requested that the complete file be sent, or a certified copy of the petition and order of adoption, excluding pleadings, papers, studies, and records relating to a suit for divorce or annulment or to declare a marriage void; and


[(2)]  a certified report of adoption that includes:



(1) [(A)]  the name of the adopted child after adoption as shown in the adoption order;



(2) [(B)]  the birth date of the adopted child;



(3) [(C)]  the docket number of the adoption suit;



(4) [(D)]  the identity of the court rendering the adoption;



(5) [(E)]  the date of the adoption order;



(6) [(F)]  the name and address of each parent, guardian, managing conservator, or other person whose consent to adoption was required or waived under Chapter 159 [23], or whose parental rights were terminated in the adoption suit;



(7) [(G)]  the identity of the licensed child placing agency, if any, through which the adopted child was placed for adoption; and



(8) [(H)]  the identity, address, and telephone number of the registry through which the adopted child may register as an adoptee. 


(b)  Except for good cause shown or on an order of the court that granted the adoption or terminated the proceedings under Section 155.001, the records concerning a child maintained by the district clerk after rendition of a decree of adoption, the records of a child‑placing agency that has ceased operations, and the records required under this section to be maintained by the bureau of vital statistics are confidential, and no person is entitled to access to or information from these records. 


SECTION 20.  Section 108.004, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


Sec. 108.004.  TRANSMITTAL OF FILES ON LOSS OF JURISDICTION.  On the loss of jurisdiction of a court under Chapter 155, the clerk of the court shall transmit to the central registry of the bureau of vital statistics a certified record, on a form provided by the bureau, stating that jurisdiction has been lost, the reason for the loss of jurisdiction, and the name and all previous names, date of birth, and place of birth of the child [department:


[(1)  a complete file in the case, including all pleadings, papers, studies, and records in the suit other than the minutes of the court, if the petitioner has requested that a complete file be sent; or


[(2)  a certified copy of the petition, excluding pleadings, papers, studies, and records relating to a suit for divorce or annulment or to declare a marriage void]. 


SECTION 21.  Section 108.005, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


Sec. 108.005.  ADOPTION RECORDS RECEIVED BY BUREAU OF VITAL STATISTICS [DEPARTMENT].  (a)  When the bureau of vital statistics [department] receives records from the district clerk, the bureau [the complete file or petition and order of adoption, it] shall close the records concerning that child.  Except for statistical purposes, the bureau [department] may not disclose any information concerning the prior proceedings affecting the child.  Except as provided in Chapter 162, any subsequent inquiry concerning the child who has been adopted shall be handled as though the child had not been previously the subject of a suit affecting the parent‑child relationship.  The bureau shall provide to the Department of Protective and Regulatory Services registry information as necessary for the department to comply with federal law or regulations regarding the compilation or reporting of adoption information to federal officials and other information as necessary for the department to administer the central registry as provided in Subchapter E, Chapter 162. 


(b)  On the receipt of additional records concerning a child who has been the subject of a suit affecting the parent‑child relationship in which the records have been closed, a new file shall be made and maintained. 


SECTION 22.  Section 108.006, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


Sec. 108.006.  FEES.  (a)  The bureau of vital statistics [department] may charge a reasonable fee to cover the cost of determining and sending information concerning the identity of the court with continuing, exclusive jurisdiction. 


(b)  On the filing of a suit requesting the adoption of a child, the clerk of the court shall collect an additional fee of $15. 


(c)  The clerk shall send the fees collected under Subsection (b) to the bureau of vital statistics for deposit in a special fund in the state treasury from which the legislature may appropriate money only to operate and maintain the central file and central registry of the bureau [department]. 


(d)  The receipts from the fees charged under Subsection (a) shall be deposited in a financial institution as determined by the [executive] director of the bureau of vital statistics [department] and withdrawn as necessary for the sole purpose of operating and maintaining the central record file. 


[(e)  The funds received under Subsection (b) shall be deposited in a special account in the general revenue fund.  Funds in the account may only be used for the operation of the central record file.  Sections 403.094 and 403.095, Government Code, do not apply to the special account.] 


SECTION 23.  Section 108.007, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


Sec. 108.007.  MICROFILM.  (a)  The bureau of vital statistics [department] may use microfilm or other suitable means for maintaining the central record file. 


(b)  A certified reproduction of a document maintained by the bureau of vital statistics [department] is admissible in evidence as the original document. 


SECTION 24.  Section 151.002(b), Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


(b)  A presumption under this section may be rebutted as provided by Section 160.110 [only by clear and convincing evidence.  If two or more presumptions arise that conflict, the presumption that is founded on the weightier considerations of policy and logic controls.  The presumption is rebutted by a court order establishing paternity of the child by another man]. 


SECTION 25.  Section 151.003(a), Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


(a)  A parent of a child has the following rights and duties:



(1)  the right to have physical possession, to direct the moral and religious training, and to establish the residence of the child; 



(2)  the duty of care, control, protection, and reasonable discipline of the child; 



(3)  the duty to support the child, including providing the child with clothing, food, shelter, medical and dental care, and education; 



(4)  the duty, except when a guardian of the child's estate has been appointed, to manage the estate of the child, including the right [a power] as an agent of the child to act in relation to the child's estate if the child's action is required by a state, the United States, or a foreign government; 



(5)  the right to the services and earnings of the child;



(6)  the right to consent to the child's marriage, enlistment in the armed forces of the United States, medical and dental care, and psychiatric, psychological, and surgical treatment; 



(7)  the right to represent the child in legal action and to make other decisions of substantial legal significance concerning the child; 



(8)  the right to receive and give receipt for payments for the support of the child and to hold or disburse funds for the benefit of the child; 



(9)  the right to inherit from and through the child; [and]



(10)  the right to make decisions concerning the child's education;  and


(11)  any other right or duty existing between a parent and child by virtue of law. 


SECTION 26.  Section 152.003, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended by adding Subsection (e) to read as follows:


(e)  A court that has jurisdiction of a suit under Subsection (a)(3) for which a court in another state may exercise jurisdiction under prerequisites substantially in accordance with Subsection (a)(1) or (2) may enter only a temporary order to protect the child.  The suit shall be dismissed in this state on the date a court of competent jurisdiction in another state signs an order in the suit or on the 91st day after the date the court in this state exercised its jurisdiction, whichever date occurs first. 


SECTION 27.  Section 153.001, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


Sec. 153.001.  PUBLIC POLICY.  (a)  The public policy of this state is to:



(1)  assure that children will have frequent and continuing contact with parents who have shown the ability to act in the best interest of the child;



(2)  provide a stable environment for the child; and



(3)  encourage parents to share in the rights and duties of raising their child after the parents have separated or dissolved their marriage. 


(b)  A court may not render an order that conditions the right of a conservator to possession of or access to a child on the payment of child support. 


SECTION 28.  Subchapter A, Chapter 153, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended by adding Section 153.0025 to read as follows:


Sec. 153.0025.  EDUCATION REGARDING EFFECT OF SUIT ON CHILDREN.  (a)  In a suit affecting the parent‑child relationship, the court may order any party to the suit to attend a four‑hour course regarding the effect of suits affecting the parent‑child relationship on children. 


(b)  Only a person or group approved by the court may conduct a course under this section.  An individual conducting the course must have a background in parent education or family therapy. 


(c)  A course conducted under this section must include information regarding:


(1)  the developmental stages of children, including the needs and expectations of children at different ages;


(2)  indicators of stress in children;


(3)  reduction of stress for a child whose parents are separated or divorcing;


(4)  the grief process;


(5)  changing parental and marital roles in our society;


(6)  visitation recommendations for enhancing a child's relationship with both parents;


(7)  financial obligations of raising a child; and


(8)  conflict management and dispute resolution. 


(d)  On a party's failure to attend or complete a course that the party is ordered to attend under this section, the court may take appropriate action, including holding that party in contempt of court, striking pleadings, or invoking any of the sanctions provided by Rule 215, Texas Rules of Civil Procedure. 


(e)  A court ordering a party to attend a course under this section may order the party to pay a reasonable fee set by the court for the course. 


(f)  A court may not order a party to attend a course under this section if the proceeding was brought by the Department of Protective and Regulatory Services, the office of the attorney general, or a party seeking a protective order under Chapter 71. 


SECTION 29.  Section 153.007(c), Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:


(c)  Terms of the agreement contained in the order or incorporated by reference regarding conservatorship or support of or access to a child in an order may be enforced by all remedies available for enforcement of a judgment, including contempt, but are not enforceable as a contract [terms unless provided by the agreement]. 


SECTION 30.  Subchapter A, Chapter 153, Family Code, as added by House Bill 655, Acts of the 74th Legislature, Regular Session, 1995, is amended by adding Section 153.0071 to read as follows:


Sec. 153.0071.  ALTERNATE DISPUTE RESOLUTION PROCEDURES.  (a)  On written agreement of the parties, the court may refer a suit affecting the parent‑child relationship to arbitration.  The agreement must state whether the arbitration is binding or non‑binding. 


(b)  If the parties agree to binding arbitration, the court shall render an order reflecting the arbitrator's award unless the court determines at a non‑jury hearing that the award is not in the best interest of the child.  The burden of proof at a hearing under this subsection is on the party seeking to avoid rendition of an order based on the arbitrator's award. 


(c)  On the written agreement of the 
