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A BILL TO BE ENTITLED

AN ACT

relating to the regulation of foreign involvement in commercial motor transportation; providing administrative penalties. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:


SECTION 1.  Subtitle J, Title 7, Transportation Code, is amended by adding Chapter 730 to read as follows:

CHAPTER 730.  FOREIGN COMMERCIAL MOTOR TRANSPORTATION
SUBCHAPTER A.  GENERAL PROVISIONS

Sec. 730.001.  DEFINITIONS. In this chapter:


(1)  "Border" means the border between this state and the United Mexican States. 



(2)  "Commercial zone" means a commercial zone established in this state under 49 C.F.R. Part 1048 and its subsequent amendments. 



(3)  "Foreign commercial motor vehicle" means a commercial motor vehicle, as defined by 49 C.F.R. Section 350.3 and its subsequent amendments, that is owned or controlled by a person domiciled outside the United States or by a citizen of a country other than the United States. 


Sec. 730.002.  RULES. In addition to rules required by this chapter, the department, the Texas Department of Transportation, and the Texas Department of Insurance may adopt  other rules to carry out this chapter. 

[Sections 730.003‑730.010 reserved for expansion]
SUBCHAPTER B.  PROVISIONS APPLICABLE ONLY IN COMMERCIAL ZONE

Sec. 730.011.  COMMERCIAL ZONE EXCLUSIVE; BOUNDARIES. (a)  A law or agreement of less than statewide application that is adopted by an agency or political subdivision of this state and that regulates the transportation for hire of cargo across the border or by a foreign commercial motor vehicle within an area adjacent to the border has no effect unless the law or agreement applies uniformly to an entire commercial zone and only in a commercial zone.  This section supersedes any paired city, paired state, or similar agreement. 


(b)  The boundaries of a commercial zone may be modified only as provided by federal law, except that a commercial zone may not contain territory that is outside a county contiguous to the border and that was not part of a commercial zone before September 1, 1997. 


Sec. 730.012.  REGISTRATION EXEMPTION IN COMMERCIAL ZONE. (a)  A foreign commercial motor vehicle is exempt from any law of this state requiring the vehicle to be registered  in this state, including a law providing for a temporary registration permit, if:


(1)  the vehicle is engaged solely in transportation of cargo across the border into or from a commercial zone;


(2)  for each load of cargo transported the vehicle remains in this state:



(A)  not more than 24 hours; or



(B)  not more than 48 hours, if:




(i)  the vehicle is unable to leave this state within 24 hours because of circumstances beyond the control of the motor carrier operating the vehicle; and




(ii)  all financial responsibility requirements applying to the vehicle are satisfied;


(3)  the vehicle is registered and licensed as required by the law of another state or country as evidenced by any required license plate, permit, decal, or other marking or document; and


(4)  the country in which the owner of the vehicle is domiciled or is a citizen provides a similar exemption for commercial motor vehicles owned by residents of this state. 


(b)  A foreign commercial motor vehicle operating under the exemption provided by this section and the vehicle's driver may be declared out of service if the vehicle is operated in this country outside the commercial zone or in violation of United States law. 


Sec. 730.013.  FUEL TAX. A person is not required to possess or display, for operation of a foreign commercial motor vehicle in a commercial zone, a permit otherwise required by Section 153.108, 153.109, 153.113, 153.211, 153.212, or 153.216, Tax Code. 

[Sections 730.014‑730.030 reserved for expansion]
SUBCHAPTER C.  PROVISIONS APPLICABLE STATEWIDE

Sec. 730.031.  FINANCIAL RESPONSIBILITY. (a)  The department shall adopt rules that conform with 49 C.F.R. Part 387 and its subsequent amendments requiring motor carriers operating foreign commercial motor vehicles in this state  to maintain financial responsibility.  The rules supersede any other requirement of state law relating to financial responsibility for operation of those vehicles in this state. The rules must provide for administrative penalties in the amounts provided by the federal regulations. 


(b)  The department, the Texas Department of Transportation, and the Texas Department of Insurance shall create a joint database to assist enforcement of the financial responsibility requirements of rules adopted under this section. 


Sec. 730.032.  DRIVER QUALIFICATIONS. In addition to any other requirements established by law for a person driving a commercial motor vehicle, a person may not drive a foreign commercial motor vehicle in this state unless the person:


(1)  is at least 21 years of age;


(2)  possesses a license entitling the person to drive the type of vehicle involved; and


(3)  can speak English sufficiently to converse with the general public, to understand highway traffic signs and signals in English, and to make entries on records and reports. 


Sec. 730.033.  OUT‑OF‑SERVICE RULES. The department shall adopt rules authorizing law enforcement officers of this state to declare a foreign commercial motor vehicle or a driver of a foreign commercial motor vehicle out of service, including rules under which a driver who violates Section 730.032 may be declared out of service.  The rules must conform to 49 C.F.R. Section 395.13 and its subsequent amendments and other federal law relating to declaring a foreign commercial motor vehicle or a driver out of service, including penalties under those rules and other law. 


Sec. 730.034.  RECORD OF DUTY STATUS EXEMPTION. A law enforcement officer in this state may not require a driver of a foreign commercial motor vehicle to display a record of duty status described under 49 C.F.R. Section 395.8 and its subsequent amendments, or any similar record, if the driver is exempt under 49 C.F.R. Section 395.1(e) and its subsequent amendments. 


Sec. 730.035.  BRAKES. The department shall adopt rules requiring a foreign commercial motor vehicle that was manufactured with or retrofitted  to have front brakes to have and maintain front brakes that comply with the requirements provided by 49 C.F.R. Part 393, Subpart C, and its subsequent amendments for a vehicle required to have front brakes, regardless of the date of manufacture or retrofit. 


Sec. 730.036.  VERIFICATION CHECKPOINT. The department, the Texas Department of Transportation, and the Texas Department of Insurance shall jointly establish checkpoints at which compliance with registration, financial responsibility, and driver's license requirements applicable to a foreign commercial motor vehicle may all be verified at the same location. 


Sec. 730.037.  FRAUDULENT DOCUMENTATION. The Texas Department of Transportation shall adopt rules providing that, on presentation by the driver of a foreign commercial motor vehicle of any document that is forged or contains a material false statement, the document may be seized and the foreign commercial motor vehicle and the driver may be declared out of service. 


Sec. 730.038.  DOMESTIC TRANSPORTATION. The department shall adopt rules prohibiting the transportation for hire of cargo between a location in this state and another location in this state or another state of the United States by a carrier that is not domiciled in the United States or by use of a vehicle that is not manufactured in or legally imported into the United States. 


Sec. 730.039.  FOREIGN OWNERSHIP OF DOMESTIC CARRIER. Notwithstanding any law of this state to the contrary, a person who is domiciled in or a citizen of a foreign country is entitled to hold an ownership interest in a domestic motor carrier as provided by international agreement and federal law. 


SECTION 2.  This Act takes effect September 1, 1997. 


SECTION 3.  The importance of this legislation and the crowded condition of the calendars in both houses create an emergency and an imperative public necessity that the constitutional rule requiring bills to be read on three several days in each house be suspended, and this rule is hereby suspended. 

