By Gutierrez

H.B. No. 2071

A BILL TO BE ENTITLED

AN ACT

relating to qualifications to serve as a constable and to the powers and duties of constables and deputy constables. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:


SECTION 1.  Section 86.021(a), Local Government Code, is amended to read as follows:


(a)  A constable or deputy constable shall execute and return as provided by law each process, warrant, and precept that is directed to the constable or deputy constable and is delivered by a lawful officer.  Notices required by Section 24.005, Property Code, relating to eviction actions, are process for purposes of this section that may be executed by a constable or deputy constable. 


SECTION 2.  Subchapter A, Chapter 86, Local Government Code, is amended by adding Section 86.0021 to read as follows:


Sec. 86.0021.  QUALIFICATIONS. A person is not eligible to serve as constable unless the person:


(1)  has a high school diploma or a high school equivalency certificate; and


(2)  is eligible to be licensed under Sections 415.058 and 415.059, Government Code. 


SECTION 3.  Section 86.0021, Local Government Code, as added by this Act, applies only to a person first elected or appointed to the office of constable on or after January 1, 1998.  A person elected or appointed to the office of constable before January 1, 1998, is covered, for the remainder of the term the person serves as constable or for any subsequent term the person serves as constable, by the law relating to qualifications in effect when the person was first appointed or elected, and the former law is continued in effect for that purpose. 


SECTION 4.  This Act takes effect January 1, 1998, but only if the constitutional amendment proposed by the 75th Legislature, Regular Session, 1997, allowing the legislature to prescribe the qualifications of constables, is approved by the voters.  If that amendment is not approved by the voters, this Act has no effect. 


SECTION 5.  The importance of this legislation and the crowded condition of the calendars in both houses create an emergency and an imperative public necessity that the constitutional rule requiring bills to be read on three several days in each house be suspended, and this rule is hereby suspended. 

