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A BILL TO BE ENTITLED

AN ACT

relating to civil liability for serving alcoholic beverages. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:


SECTION 1.  Section 2.02, Alcoholic Beverage Code, is amended by amending Subsection (b) and adding Subsections (c) and (d) to read as follows:


(b)  Providing, selling, or serving an alcoholic beverage may be made the basis of a statutory cause of action under this chapter and may be made the basis of a revocation proceeding under Section 6.01(b) of this code upon proof that:



(1)  at the time the provision occurred [it was apparent to] the provider knew or, in the exercise of reasonable diligence, should have known that the individual being sold, served, or provided with an alcoholic beverage was [obviously] intoxicated to the extent that he presented a clear danger to himself and others;  and



(2)  the intoxication of the recipient of the alcoholic beverage was a proximate cause of the damages suffered. 


(c)  A person who is 21 years of age or older and voluntarily becomes intoxicated may not bring a cause of action under this chapter against a provider who provides, sells, or serves alcoholic beverages to the person. 


(d)  Chapter 33, Civil Practice and Remedies Code, does not apply to a statutory cause of action under this chapter. 


SECTION 2.  Section 2.03, Alcoholic Beverage Code, is amended to read as follows:


Sec. 2.03.  STATUTORY REMEDY. (a)  The liability of providers under this chapter for the actions of their customers, members, or guests who are or become intoxicated is in lieu of common law or other statutory law warranties and duties of providers of alcoholic beverages. 


(b)  Subsection (a) applies only if:


(1)  the provider submits proof to the commission that the provider has obtained an insurance policy for causes of action that may arise under this chapter in the amount of $500,000 or more for each person and $1,000,000 or more for each single occurrence of bodily injury or death;


(2)  the policy is in effect on the date the cause of action accrues; and


(3)  a copy of the policy is posted in the same location on the provider's premises as the provider's alcoholic beverage license or permit. 


(c)  This chapter does not impose obligations on a provider of alcoholic beverages other than those expressly stated in this chapter. 


(d)  This chapter provides the exclusive cause of action for providing an alcoholic beverage to a person 21 [18] years of age or older. 


SECTION 3.  Subchapter C, Chapter 11, Alcoholic Beverage Code, is amended by adding Section 11.72 to read as follows:


Sec. 11.72.  PROOF OF LIABILITY INSURANCE. The commission or administrator may not issue or renew a permit under this chapter unless the applicant or holder of the permit submits proof satisfactory to the commission that the applicant or holder has obtained a liability insurance policy for causes of action that may arise under Chapter 2 or from the operation of the premises in the amount of $500,000 or more for each person and $1,000,000 or more for each single occurrence of bodily injury or death. 


SECTION 4.  Subchapter C, Chapter 61, Alcoholic Beverage Code, is amended by adding Section 61.86 to read as follows:


Sec. 61.86.  PROOF OF LIABILITY INSURANCE. The commission or administrator may not issue or renew a license under this chapter unless the applicant or holder of the license submits proof satisfactory to the commission that the applicant or holder has obtained a liability insurance policy for causes of action that may arise under Chapter 2 or from the operation of the premises in the amount of $500,000 or more for each person and $1,000,000 or more for each single occurrence of bodily injury or death. 


SECTION 5.  Section 106.14, Alcoholic Beverage Code, is amended by adding Subsection (e) to read as follows:


(e)  This section does not apply to a cause of action arising under Chapter 2. 


SECTION 6.  (a)  Except as provided by Subsection (b) of this section, this Act takes effect September 1, 1997, and applies only to a cause of action that accrues on or after the effective date of this Act.  A cause of action that accrues before the effective date of this Act is governed by the law as it existed immediately before the effective date of this Act, and that law is continued in effect for that purpose. 


(b)  The Texas Alcoholic Beverage Commission shall adopt rules relating to the filing of insurance policies under Section 2.03(b), Alcoholic Beverage Code, as amended by this Act, and the submission of proof of liability insurance under Section 11.72 or 61.86, Alcoholic Beverage Code, as added by this Act, not later than November 1, 1997, and shall require the filing of policies not later than December 1, 1997. The other requirements of Section 2.03(b), Alcoholic Beverage Code, as amended by this Act, relating to the existence of insurance policies and policy posting requirements are effective September 1, 1997. 


SECTION 7.  The importance of this legislation and the crowded condition of the calendars in both houses create an emergency and an imperative public necessity that the constitutional rule requiring bills to be read on three several days in each house be suspended, and this rule is hereby suspended. 

