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A BILL TO BE ENTITLED

AN ACT

relating to resolution of certain contract claims against the state. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:


SECTION 1.  Title 5, Civil Practice and Remedies Code, is amended by adding Chapter 111 to read as follows:

CHAPTER 111.  RESOLUTION OF CONTRACT CLAIMS AGAINST THE STATE

Sec. 111.001.  DEFINITION. In this chapter, "unit of state government" means the state or an agency, department, commission, bureau,  board,  office, council,  court, or other entity that is in any branch of state government and that is created by the constitution or a statute of this  state,  including a university system  or  institution  of higher education as defined by Section 61.003, Education Code.  The term does not  include  a  county, municipality, court  of  a  county  or  municipality,  special purpose  district,  or other political subdivision of this state. 


Sec. 111.002.  ALTERNATIVE DISPUTE RESOLUTION PROCESS. (a)  Each unit of state government that enters into a written contract with another person shall develop an alternative dispute resolution process under which disputes arising under a contract may be informally resolved. 


(b)  The alternative dispute resolution process must:


(1)  permit a person with whom the unit of state government has entered a contract and who is aggrieved by the conduct of the unit of state government to invoke the process;


(2)  include appropriate deadlines for completion of the steps of the process; and


(3)  provide for completion of the process and a resolution of the dispute, or a determination that a resolution of the dispute is not possible under the process, not later than the 90th day after the date the aggrieved person invokes the process. 


(c)  The alternative dispute resolution process may include arbitration or mediation or any other similar process for resolution of disputes.  Instead of developing an alternative dispute resolution process, the unit of state government may elect to use an alternative dispute resolution process developed by the State Office of Administrative Hearings under Section 111.004. 


Sec. 111.003.  REQUIRED CONTRACT PROVISION. (a)  Each unit of state government that enters into a written contract with another person shall include as a term of the contract a provision stating that the alternative dispute resolution process used by the unit of state government under this chapter must be used to attempt to resolve a dispute arising under the contract. 


(b)  The attorney general shall provide assistance to a unit of state government in developing the contract provision required by this section. 


Sec. 111.004.  MODEL ALTERNATIVE DISPUTE RESOLUTION PROCESSES. (a)  The State Office of Administrative Hearings by rule shall adopt a model alternative dispute resolution process to be used by units of state government to comply with Section 111.002.  The office may develop more than one model process. 


(b)  In developing a model alternative dispute resolution process, the State Office of Administrative Hearings shall consult with the Center for Public Policy Dispute Resolution at The University of Texas, the attorney general, the General Services Commission, and any other person the office considers appropriate. 


SECTION 2.  This Act takes effect September 1, 1997, and applies only to a contract entered into by a unit of state government on or after January 1, 1998. 


SECTION 3.  The State Office of Administrative Hearings shall develop at least one model alternative dispute resolution process, as required by Section 111.004, Civil Practice and Remedies Code, as added by this Act, not later than December 1, 1997. 


SECTION 4.  The importance of this legislation and the crowded condition of the calendars in both houses create an emergency and an imperative public necessity that the constitutional rule requiring bills to be read on three several days in each house be suspended, and this rule is hereby suspended. 

