S.B. No. 1898


S.B. No. 1898

AN ACT

relating to making appropriations.


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:


SECTION 1.  TEXAS DEPARTMENT OF HUMAN SERVICES.  In addition to amounts previously appropriated for the current fiscal biennium, the sum of $3,517,300, consisting of federal funds from the Temporary Assistance for Needy Families block grant, is appropriated to the Texas Department of Human Services for the two‑year period beginning on the effective date of this Act for the purpose of making modifications to automation systems necessary to administer the federal grants.


SECTION 2.  TEXAS HIGHER EDUCATION COORDINATING BOARD.  In addition to amounts previously appropriated for the current fiscal biennium, the sum of $275,000 is appropriated out of the general revenue fund to the Texas Higher Education Coordinating Board for the two‑year period beginning on the effective date of this Act for the purpose of providing additional funding for the Texas Pre‑freshman Engineering Program.


SECTION 3.  TEXAS DEPARTMENT OF CRIMINAL JUSTICE.  From the amounts previously appropriated to the Texas Department of Criminal Justice out of general obligation bond proceeds for the biennium ending August 31, 1997, the sum of $653,211 is reappropriated to the Texas Department of Criminal Justice for the purpose of paying a settlement in the case of Lucia, Inc. v. Manhattan Construction Company, Inc., et al. v. The State of Texas, et al., contingent on the receipt by the State of Texas of a full and complete release from all claims in causes of action related to the case by each party to the case.


SECTION 4.  TEXAS SOUTHERN UNIVERSITY.  (a)  In addition to amounts previously appropriated for the current fiscal biennium, the sum of $10,400,000 is appropriated out of the general revenue fund to Texas Southern University for the two‑year period beginning on the effective date of this Act for the purpose of funding existing financial obligations of the university.


(b)  Funds appropriated by Subsection (a) of this section may be released for expenditure by the university only in conformance with guidelines requiring the documentation of any prior events or occurrences that have contributed to the financial deficit being addressed by the expenditure of funds appropriated by Subsection (a).  The guidelines shall be developed by the comptroller of public accounts in consultation with the office of the state auditor.


(c)  None of the funds appropriated by Subsection (a) of this section may be expended by the university unless the university enters into an agreement with the comptroller of public accounts to refund to the general revenue fund any reimbursements or other payments received from the federal government related to the financial deficit addressed by the appropriation made by Subsection (a) of this section.


SECTION 5.  TEXAS A&M UNIVERSITY AT GALVESTON.  In addition to amounts previously appropriated for the current fiscal biennium, the sum of $300,000 is appropriated out of the general revenue fund to Texas A&M University at Galveston for the period beginning on the effective date of this Act and ending December 31, 1997, for the purpose of restoration and rehabilitation of the severe shoreline erosion in the small boat basin at Texas A&M University at Galveston.


SECTION 6.  TEXAS NATURAL RESOURCE CONSERVATION COMMISSION:  CONTRACT PAYMENT.  (a)  In addition to amounts previously appropriated for the current fiscal biennium, the sum of $11,000,000 is appropriated out of the Clean Air Account No. 151 to the Texas Natural Resource Conservation Commission for the two‑year period beginning on the effective date of this Act for the purpose of making a payment to MARTA Technologies, Inc., in full and complete satisfaction of a contract relating to the motor vehicle inspection and maintenance program dated September 10, 1993, and without requiring any further accounting of, or an offset for, the sale of land, buildings, or equipment currently owned or held by MARTA Technologies, Inc.


(b)  Any payment out of the appropriation made by Subsection (a) of this section to MARTA Technologies, Inc., is made contingent on the prior execution of a release to the state by MARTA Technologies, Inc., by which the party accepting the appropriation agrees that the appropriation is full and final satisfaction of all claims it has asserted, or that it may assert in the future, relating to the emission control contract executed under the emission control program authorized by Chapter 548, Transportation Code, and Chapter 382, Health and Safety Code, that is the basis of this appropriation and agrees further to indemnify and hold harmless the State of Texas and its agencies, institutions, and departments against all claims that may be asserted against the State of Texas and its agencies, institutions, and departments resulting from that emission control contract.


(c)  In appropriating money to the Texas Natural Resource Conservation Commission for the purpose of payment to MARTA Technologies, Inc., it is the intent of the legislature that the act of appropriating this money in no way creates an obligation on the part of the legislature or any state agency, institution, or department to pay any amounts requested by any party to a contract regarding the emission control program authorized by Chapter 548, Transportation Code, and Chapter 382, Health and Safety Code.  It is also the intent of the legislature that the maximum amount to be expended from the appropriation cannot exceed the amount established by the independent Price‑Waterhouse report and recommended by the Texas Natural Resource Conservation Commission.


SECTION 7.  TEXAS EDUCATION AGENCY.  The Texas Education Agency shall expend all funds appropriated for Strategy A.1.2. Textbooks in Chapter 1063, Acts of the 74th Legislature, Regular Session, 1995 (the General Appropriations Act) for the purchase of textbooks during the current fiscal biennium, including the purchase of textbooks delivered during the biennium for use in the 1997‑1998 or subsequent school years.  The State Board of Education shall increase the per capita rate for distribution of the available school fund to distribute all revenues projected for receipt during the current fiscal biennium in accordance with the estimated method of financing for the foundation school program in the General Appropriations Act for that biennium.  No funds appropriated from the available school fund, the textbook fund, or the foundation school fund for the current fiscal biennium may be used for payment of a technology allotment in excess of the $30 per student amount provided by Section 31.021(b), Education Code.


SECTION 8.  WASTE TIRE RECYCLING FUND ACCOUNT NO. 5001.  (a)  If the Waste Tire Recycling Fund Account No. 5001 expires as provided by law, effective January 1, 1998, the comptroller shall transfer the unobligated balance deposited to the credit of the account to the undedicated portion of the general revenue fund, less the amount appropriated by Subsection (c) of this section.  The comptroller shall credit to the undedicated portion of the general revenue fund any revenue,  including depository interest,  received after December 31, 1997, that would have been deposited to the credit of the account.


(b)  Sufficient cash may be maintained in the account to satisfy all remaining obligations of the account as of December 31, 1997.  On final resolution of all outstanding obligations of the account, the comptroller shall transfer any remaining balance to the undedicated portion of the general revenue fund.


(c)  In addition to amounts appropriated by the General Appropriations Act for the fiscal biennium beginning September 1, 1997, the sum of $9,065,460 is appropriated out of the Waste Tire Recycling Fund Account No. 5001 to the Texas Natural Resource Conservation Commission for that biennium for the sole purpose of making payments to actual end users of shredded tire pieces and of whole scrap tires from a priority enforcement list site identified in an inventory conducted by the commission after September 1, 1997.


(d)  All unobligated and unexpended balances as of December 31, 1997, from the appropriation made by Subsection (c) of this section shall be transferred on January 1, 1998, to the Texas Department of Transportation for the same purpose and deposited to the credit of the scrap tire recycling account.  The transfer is contingent on the becoming law of Senate Bill No. 370 or similar legislation enacted by the 75th Legislature, Regular Session, making the Texas Department of Transportation responsible for the performance of duties relating to recycling of scrap tires.


(e)  If the General Appropriations Act for the fiscal biennium beginning September 1, 1997, contains appropriations from the Waste Tire Recycling Fund Account No. 5001, the comptroller shall change the method of financing the appropriations in accordance with this section.


SECTION 9.  TEXAS HIGHER EDUCATION COORDINATING BOARD.  (a)  In addition to other amounts appropriated for the fiscal biennium beginning September 1, 1997, the sum of $1,250,000 is appropriated for the fiscal year ending August 31, 1998, and the additional sum of $1,250,000 is appropriated for the fiscal year ending August 31, 1999, from the general revenue fund to the Texas Higher Education Coordinating Board for the purpose of supporting centers for teacher education at private, independent, general academic institutions that are component institutions of the Texas Association of Developing Colleges.  Consideration shall be given to teacher education centers at Jarvis Christian College in Hawkins, Paul Quinn College in Dallas, Texas College in Tyler, Huston‑Tillotson College in Austin, and Wiley College in Marshall.  The board may require the periodic submission of data and reports as the board considers necessary to assess the overall performance of the centers.


(b)  The Texas Higher Education Coordinating Board shall retain two percent of the appropriations made by Subsection (a) of this section for the costs of on‑site monitoring and distribution of funds.  The board may use a portion of the amounts retained to obtain the services of a program planner to facilitate and coordinate the process of curriculum development and program redesign to improve teacher preparation at the participating institutions.


SECTION 10.  SUL ROSS STATE UNIVERSITY.  Any unexpended balances as of August 31, 1997, in the appropriation out of the general revenue fund made by Chapter 1063, Acts of the 74th Legislature, Regular Session, 1995 (the General Appropriations Act) for the student center at Sul Ross State University are reappropriated to the university for the fiscal biennium beginning September 1, 1997, for the same purposes.


SECTION 11.  TEXAS HIGHER EDUCATION COORDINATING BOARD.  In addition to other amounts appropriated for the fiscal biennium beginning September 1, 1997, the sum of $5,000,000 is appropriated for the fiscal year ending August 31, 1998, and the additional sum of $5,000,000 is appropriated for the fiscal year ending August 31, 1999, from the general revenue fund to the Texas Higher Education Coordinating Board for C.1.14 Strategy Tuition Assistance Grants as provided by the General Appropriations Act for the fiscal biennium beginning September 1, 1997.


SECTION 12.  TEXAS EDUCATION AGENCY.  None of the funds appropriated to the Texas Education Agency by Chapter 1063, Acts of the 74th Legislature, Regular Session, 1995 (the General Appropriations Act) in appropriation item A.3.3., Accountability System, may be expended by the Texas Education Agency for any purpose, and the appropriation shall lapse to the credit of the unappropriated balance of the state general revenue fund on the effective date of this Act.


SECTION 13.  COMPTROLLER.  (a)  In addition to amounts previously appropriated for the current fiscal biennium, the sum of $70,000,000 is appropriated out of the following funds and accounts to the comptroller for the two‑year period beginning on the effective date of this Act for the purpose of making payment to Tejas Testing Technology One, L.C., Tejas Testing Technology Two, L.C., and Snap‑On, Inc., in partial payment of the settlement of claims under the settlement agreement entered in Cause No. 95‑1462, Tejas Testing Technology One, L.C., et al. v. The State of Texas, et al.:



(1)  $30,000,000 out of the Clean Air Account No. 151;



(2)  $30,000,000 out of the Petroleum Storage Tank Remediation Fund No. 655; and



(3)  $10,000,000 out of the Hazardous and Solid Waste Remediation Fee Fund No. 550.


(b)  Any payment of the appropriation made by Subsection (a) of this section is made contingent on the prior execution of a release acceptable to the attorney general that is consistent with the settlement agreement in the case described by Subsection (a) and that represents a full and complete satisfaction of all claims the settling party has asserted, or that it may assert in the future, under that or any other cause number in any state or federal court, relating to the 1993 emissions contract or the passage of Chapters 1 and 34, Acts of the 74th Legislature, Regular Session, 1995.


SECTION 14.  TEXAS NATURAL RESOURCE CONSERVATION COMMISSION:  OUTSIDE COUNSEL.  In addition to amounts previously appropriated for the current fiscal biennium, the sum of $300,000 is appropriated out of the Clean Air Account No. 151 to the Texas Natural Resource Conservation Commission for the two‑year period beginning on the effective date of this Act for the purpose of paying outside legal counsel to represent the state in the matter of Tejas Testing Technology One, L.C., et al. v. Texas Natural Resource Conservation Commission, et al.  Payment of the appropriation made by this section is contingent on:



(1)  approval of the outside legal counsel by the attorney general as having demonstrated competence and qualifications to perform the services for a fair and reasonable price; and



(2)  quarterly reporting by the outside legal counsel to the governor, the attorney general, the Texas Natural Resource Conservation Commission, and the Legislative Budget Board on the fees and expenses incurred and the progress made by the outside legal counsel in representing the state.


SECTION 15.  TEXAS NATURAL RESOURCE CONSERVATION COMMISSION:  ANNUAL PAYMENTS.  (a)  In addition to amounts previously appropriated for the current fiscal biennium, the sum of $5,240,567 is appropriated for the one‑year period beginning on the effective date of this Act, and the additional sum of $5,240,567 is appropriated for the one‑year period beginning on the first anniversary of the effective date of this Act, out of the Hazardous and Solid Waste Remediation Fee Fund No. 550 to the Texas Natural Resource Conservation Commission for the purpose of making payments in partial payment of claims under the settlement agreement entered in Cause No. 95‑1462, Tejas Testing Technology One, L.C., et al. v. The State of Texas, et al.

(b)  From the amounts appropriated to the Texas Natural Resource Conservation Commission by the General Appropriations Act for the fiscal biennium beginning September 1, 1997, out of the Petroleum Storage Tank Remediation Fund No. 655, the sum of $16,842,389 may be used for the fiscal year ending August 31, 1998, and the additional sum of $16,842,389 may be used for the period beginning September 1, 1998, and ending on the second anniversary of the effective date of this Act, by the commission for the purpose of making payments in partial payment of claims under the settlement agreement entered in Cause No. 95‑1462, Tejas Testing Technology One, L.C., et al. v. The State of Texas, et al.

(c)  The appropriations made by this section are contingent on the prior execution of the release required by this Act as a condition for the first partial payments in the case described by Subsections (a) and (b) of this section.


SECTION 16.  COMPTROLLER:  TEJAS OPERATING CONTRACTORS.  (a)  In addition to amounts previously appropriated for the current fiscal biennium, a sum not to exceed $10,000,000 is appropriated out of the general revenue fund to the comptroller of public accounts for the two‑year period beginning on the effective date of this Act for the purpose of making payments to operating contractors of local stations in full satisfaction of the parties' claims arising out of Cause No. 95‑1462, Tejas Testing Technology One, L.C., et al. v. The State of Texas, et al.

(b)  Any payment of the appropriation made by Subsection (a) of this section is made contingent on the prior execution of a release acceptable to the attorney general that is consistent with a settlement agreement in the case described by Subsection (a) and that represents a full and complete satisfaction of all claims the settling party has asserted, or that it may assert in the future, under that or any other cause number in any state or federal court, relating to the 1993 emissions contract or the passage of Chapters 1 and 34, Acts of the 74th Legislature, Regular Session, 1995.


SECTION 17.  TEXAS A&M UNIVERSITY SYSTEM ADMINISTRATIVE AND GENERAL OFFICES.  In addition to other amounts appropriated for the fiscal biennium beginning September 1, 1997, the sum of $2,500,000 is appropriated from the general revenue fund to the Board of Regents of The Texas A&M University System for that biennium for the purpose of funding scholarships for needy students.  The board of regents shall allocate the appropriation made by this section to degree granting components of The Texas A&M University System on the basis of need, considering all other funding sources and other information as determined by the board.


SECTION 18.  GOVERNOR.  In addition to amounts previously appropriated for the current biennium, the sum of $2,000,000 out of the general revenue fund is appropriated to the Office of the Governor for the two‑year period beginning on the effective date of this Act for the purpose of providing disaster funding to units of local government and other eligible entities.


SECTION 19.  AMENDMENT.  Article II, House Bill No. 1, Acts of the 75th Legislature, Regular Session, 1997, is amended by adding the following rider provisions below the appropriations to the Texas Department of Health:

CONTINGENCY FOR SENATE BILL 1857.  Contingent on the enactment of Senate Bill 1857 or similar legislation by the 75th Legislature, Regular Session, 1997, relating to the transfer of certain responsibilities of the Texas Natural Resource Conservation Commission related to certain radioactive materials to the Texas Department of Health, the Texas Department of Health is appropriated, out of additional revenues collected under Senate Bill 1857, the amounts of  $300,000 for the fiscal year beginning September 1, 1997, and $300,000 for the fiscal year beginning September 1, 1998, for the purpose of implementing that Act.
CONTINGENCY FOR HOUSE BILL 1875.  Contingent on the enactment of House Bill 1875 or similar legislation by the 75th Legislature, Regular Session, 1997, relating to the imposition and use of certain fees imposed on certain milk and milk products, the Texas Department of Health is appropriated, out of additional revenues collected under House Bill 1875, the amounts of  $420,000 for the fiscal year beginning September 1, 1997, and $420,000 for the fiscal year beginning September 1, 1998, for the purpose of dairy regulation.

SECTION 20.  AMENDMENT.  Appropriation item A.2.8., page III‑35, Article III, House Bill No. 1, Acts of the 75th Legislature, Regular Session, 1997, is amended to read as follows:

A.2.8. Strategy: LAMAR UNIV‑PORT ARTHUR $326,429 $332,957 [A.2.8. Strategy: LAMAR UNIV‑PORT ARTHUR $217,970 $222,329]


SECTION 21.  AMENDMENT.  Rider No. 2, page IV‑12, Article IV, House Bill No. 1, Acts of the 75th Legislature, Regular Session, 1997, is amended to read as follows:

2.  CONTINGENCY APPROPRIATION FOR SENATE BILL 1417.  Contingent upon enactment of Senate Bill 1417, or similar legislation, by the Seventy‑fifth Legislature, Regular Session, the Office of Court Administration is hereby appropriated an amount not to exceed $2,193,954 in fiscal year 1998 and $2,774,955 in fiscal year 1999 out of receipts collected pursuant to Senate Bill 1417 [for the purpose of implementing that Act].  In no event shall the appropriation exceed the revenues generated by Senate Bill 1417, or similar legislation.  The Office of Court Administration is hereby authorized to transfer the appropriation made pursuant to this provision to the appropriate strategy items listed above.  Funds appropriated by this provision may be expended for capital budget purposes notwithstanding limitations on capital budget expenditures elsewhere in this Act.  Also contingent on the enactment of Senate Bill 1417, or similar legislation, the "Number of Full‑time Equivalent Positions (FTE)" figure indicated above is hereby increased by 29 for fiscal year 1998 and by 29 in fiscal year 1999.


SECTION 22.  AMENDMENT.  Rider No. 2, page IV‑19, Article IV, House Bill No. 1, Acts of the 75th Legislature, Regular Session, 1997, is amended to read as follows:

2.  APPROPRIATION SOURCE, PUBLIC INTEGRITY UNIT.  Out of the funds appropriated above in Item 10., $1,571,172 [$1,831,172] in fiscal year 1998 and $1,600,745 [$1,860,745] in fiscal year 1999 is appropriated specifically to facilitate motor fuel tax fraud and insurance fraud investigations by the Public Integrity Unit in the District Attorney's Office of the Fifty‑third Judicial District.  It is the intent of the Legislature that the funds specified in the Method of Financing as being appropriated out of the State Highway Fund No. 006 and the General Revenue Fund ‑ Dedicated, Insurance Operating Account be allocated to the appropriation made above in Item 10.  In no event shall the amount of general revenue funds allocated and/or granted to the Public Integrity Unit, other than the General Revenue Fund ‑ Dedicated Insurance Operating Account Grants identified in this provision, exceed $260,000 in any fiscal year of the biennium.  In no event shall any funds appropriated above out of the Judicial Fund No. 573 be allocated to the Public Integrity Unit.


SECTION 23.  COMPTROLLER:  DISTRICT ATTORNEY SALARIES.  Notwithstanding any limitations to the contrary in House Bill No. 1, Acts of the 75th Legislature, Regular Session, 1997, and if the comptroller makes the finding of fact described by Section 8, Article IV, of that Act, and the salary rates provided by that section take effect, the state salary payable to a felony prosecutor subject to the professional prosecutors law (Chapter 46, Government Code) shall be $101,700 for the fiscal year beginning September 1, 1998.


SECTION 24.  COMPTROLLER:  DEPUTY COURT CLERK SALARIES.  Notwithstanding any language to the contrary in House Bill No. 1, Acts of the 75th Legislature, Regular Session, 1997, the salary rate payable out of funds appropriated by that Act to an employee in the classified positions "C066 Chief Deputy Clerk, Court of Criminal Appeals" or "C068 Chief Deputy Clerk, Supreme Court" shall be governed by the salary rates established for salary group B14 in Article IX of that Act.


SECTION 25.  AMENDMENT.  Article V, House Bill No. 1, Acts of the 75th Legislature, Regular Session, 1997, is amended by adding the following rider provision below the appropriations to the Department of Public Safety:

IMPLEMENTATION OF SENATE BILL 35.  Out of funds appropriated above, $1,038,157 in fiscal year 1998 and $668,208 in fiscal year 1999 shall be allocated for the implementation of Senate Bill 35, 75th Legislature, Regular Session, 1997, if that legislation becomes law.

SECTION 26.  AMENDMENT.  Article VII, House Bill No. 1, Acts of the 75th Legislature, Regular Session, 1997, is amended by adding the following rider provision below the appropriations to the Texas Department of Transportation:

CONTINGENCY APPROPRIATION FOR SENATE BILL 370:  SCRAP TIRE RECYCLING FEE RECEIPTS.  Contingent on the enactment of Senate Bill 370 or similar legislation by the 75th Legislature, Regular Session, 1997, relating to scrap tire recycling duties of the Texas Department of Transportation, the Texas Department of Transportation is appropriated $12,496,455 for fiscal year 1998 and $22,500,000 for fiscal year 1999 out of additional revenues collected under Senate Bill 370, for the purpose of implementing duties related to scrap tire recycling.  These funds shall be deposited to the credit of the scrap tire recycling account.  The Texas Department of Transportation is authorized to transfer the appropriations made by this provision to the appropriate strategy items listed above.

SECTION 27.  PERFORMANCE MEASURES.  The Legislative Budget Board shall develop performance measures for the additional appropriations provided by this Act.


SECTION 28.  RECAPITULATION AMOUNTS AND TOTALS.  All recapitulation amounts and totals in House Bill No. 1, Acts of the 75th Legislature, Regular Session, 1997, shall be adjusted to incorporate the amendments made to that Act by this Act.


SECTION 29.  REPEALER.  Riders No. 29 and 30, page VI‑27, Article VI, House Bill No. 1, Acts of the 75th Legislature, Regular Session, 1997, are repealed.


SECTION 30.  EMERGENCY.  The importance of this legislation and the crowded condition of the calendars in both houses create an emergency and an imperative public necessity that the constitutional rule requiring bills to be read on three several days in each house be suspended, and this rule is hereby suspended, and that this Act take effect and be in force from and after its passage, and it is so enacted.

________________________________________________________________

   
President of the Senate             Speaker of the House


I hereby certify that S.B. No. 1898 passed the Senate on March 25, 1997, by the following vote:  Yeas 30, Nays 0; May 30, 1997, Senate refused to concur in House amendments and requested appointment of Conference Committee; May 30, 1997, House granted request of the Senate; June 1, 1997, Senate adopted Conference Committee Report by the following vote:  Yeas 26, Nays 1; passed subject to the provisions of Article III, Section 49a, of the Constitution of Texas.

                                   _______________________________

                                       Secretary of the Senate


I hereby certify that S.B. No. 1898 passed the House, with amendments, on May 28, 1997, by the following vote:  Yeas 131, Nays 7, one present not voting; May 30, 1997, House granted request of the Senate for appointment of Conference Committee; June 1, 1997, House adopted Conference Committee Report by the following vote:  Yeas 138, Nays 0, five present not voting; passed subject to the provisions of Article III, Section 49a, of the Constitution of Texas.

                                   _______________________________

                                      Chief Clerk of the House

Approved:

________________________________    I, John Sharp, Comptroller of

            Date                   Public Accounts, do hereby

                                   certify that the amounts

                                   appropriated in the herein

                                   S.B. No. 1898, Regular Session,

________________________________    75th Legislature, are within

          Governor                 the amount estimated to be

                                   available in the affected fund.

                                   Certified _____________, 1997.

                                   _______________________________

                                   Comptroller of Public Accounts

