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(In the Senate ‑ Received from the House April 26, 1999; April 27, 1999, read first time and referred to Committee on State Affairs; May 10, 1999, reported adversely, with favorable Committee Substitute by the following vote:  Yeas 7, Nays 0; May 10, 1999, sent to printer.)

COMMITTEE SUBSTITUTE FOR H.B. No. 1895By:  Shapleigh

A BILL TO BE ENTITLED

AN ACT

relating to the management of software and software licenses by state agencies. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:


SECTION 1.  Subchapter F, Chapter 2054, Government Code, is amended by adding Sections 2054.121 and 2054.122 to read as follows:


Sec. 2054.121.  STATE AGENCY SOFTWARE PORTFOLIO MANAGEMENT TRAINING. (a)  The department, General Services Commission, state auditor, and comptroller shall create an interagency panel of representatives appointed by those agencies and officers to develop and establish a training program to assist state agencies in performing software audits, managing software, and purchasing software and software licenses.  Each state agency shall cooperate with the panel in the evaluation of the agency's needs for software management and shall donate agency resources to the evaluation of the agency as the panel requires. 


(b)  The interagency panel initially shall concentrate on the software purchasing and management needs of the 20 state agencies that have the largest amounts budgeted for expenditures related to software. 


(c)  As soon as practicable, the interagency panel shall begin to conduct training programs in software management for employees and officers of state agencies.  The panel may schedule a training program for an agency after consulting with the governing body of the agency.  Each state agency shall cooperate with the panel in the training program and shall provide agency resources for the training program as the panel requires at no cost to the panel. 


Sec. 2054.122.  STATE AGENCY SOFTWARE LICENSE AUDIT.  (a)  Each state agency shall perform a biennial audit of software licenses for software installed in the agency's desktop and portable computers. 


(b)  The audit shall report whether the agency is paying for a license for software that is not being used by the agency or that the agency does not need.  The agency shall report the results of the audit to the department in a form and including information prescribed by rules of the department.  The report must be included in the agency's operating plan submitted under Section 2054.100(a). 


(c)  An agency that determines it is paying for a license for software the agency is not using or does not need shall take necessary actions to eliminate the unnecessary license expense. 


(d)  The department shall compile the results of the audit reports it receives under this section into a report.  The report must summarize the savings realized by the software audits under this chapter.  The department shall submit the report together with the department's legislative appropriations request. 


SECTION 2.  Subchapter B, Chapter 2157, Government Code, is amended by adding Section 2157.068 to read as follows:


Sec. 2157.068.  PURCHASE OF COMMODITY SOFTWARE ITEMS.  (a)  In this section:


(1)  "Commodity software items" means commercial software for personal computers that is generally available to businesses or the public and for which the department determines that a reasonable demand exists in state agencies. 



(2)  "Department" means the Department of Information Resources. 


(b)  The department shall negotiate with qualified information systems vendors to attempt to obtain a favorable price for all of state government on licenses for commodity software items, based on the aggregate volume of purchases expected to be made by the state.  The terms and conditions of a license agreement between a vendor and the department under this section may not be less favorable to the state than the terms of similar license agreements between the vendor and retail distributors. 


(c)  The department may charge a reasonable administrative fee to a state agency or political subdivision that purchases commodity software items through the department that is sufficient to recover costs associated with the administration of this section. 


(d)  The department shall compile and maintain a list of commodity software items available for purchase through the department that have a lower price than the prices for commodity software items otherwise available to state agencies under this chapter. The department shall make the list available on the world wide web or on a suitable successor to the world wide web if the technological developments involving the Internet make it advisable to do so. 


(e)  The department may adopt rules regulating a purchase by a state agency of a commodity software item under this section, including a requirement that, notwithstanding other provisions of this chapter, the agency must make the purchase in accordance with a contract developed by the department unless the agency obtains a waiver from the department. 


SECTION 3.  This Act takes effect September 1, 1999. 


SECTION 4.  The importance of this legislation and the crowded condition of the calendars in both houses create an emergency and an imperative public necessity that the constitutional rule requiring bills to be read on three several days in each house be suspended, and this rule is hereby suspended. 

* * * * *

