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A BILL TO BE ENTITLED

AN ACT

relating to the withdrawal of territory from a mass transit authority. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:


SECTION 1.  Section 451.611, Transportation Code, is amended by amending Subsections (a), (b), and (d) and adding Subsections (e) and (f) to read as follows:


(a)  The net financial obligation of a withdrawn unit of election to the authority is an amount equal to[:]



(1)  [the gross financial obligations of the unit, which is the sum of:



[(A)]  the unit's apportioned share of the authority's outstanding obligations[; and



[(B)  the amount, not computed in Subdivision (1)(A), that is necessary and appropriate to allocate to the unit because of financial obligations of the authority that specifically relate to the unit]; minus



(2)  the unit's apportioned share of the unencumbered assets of the authority that consist of cash, cash deposits, certificates of deposit, and bonds, stocks, and other negotiable securities. 


(b)  An authority's outstanding obligations under Subsection (a)(1) [(a)(1)(A)] is the sum of:



(1)  the obligations of the authority authorized in the budget of, and contracted for by, the authority;



(2)  outstanding contractual obligations for capital or other expenditures, including expenditures for a subsequent year, the payment of which is not made or provided for from the proceeds of notes, bonds, or other obligations;



(3)  payments due or to become due in a subsequent year on notes, bonds, or other securities or obligations for debt issued by the authority;



(4)  the amount required by the authority to be reserved for all years to comply with financial covenants made with lenders, note or bond holders, or other creditors or contractors; and



(5)  the amount necessary for the full and timely payment of the obligations of the authority, to avoid a default or impairment of those obligations, including contingent liabilities. 


(d)  The board and the governing body of the withdrawn unit of election shall determine the amount of each component of the computations required under this section, including the components of the unit's apportioned share, as of the effective date of withdrawal.  The number of inhabitants shall be determined according to the most recent and available applicable data of an agency of the United States. 


(e)  If the board and the governing body fail to agree on the amount of each component of the computations required under this section before the 91st day after the date the returns from the election to withdraw are canvassed, the comptroller shall determine the amount of each component.  The comptroller shall make the determination not later than the 180th day after the date of the canvass. 


(f)  A judicial proceeding to review or compel a determination under this section may be brought only in a court in the county in which a majority of the territory of the unit of election is located. 


SECTION 2.  Section 451.612(a), Transportation Code, is amended to read as follows:


(a)  If the board and the governing body of the withdrawn unit of election agree on the amount of each component under Section 451.611(d), the [The] board shall certify to [the governing body of a withdrawn unit of election and to the] comptroller the net financial obligation of the unit to the authority as determined under this subchapter. 


SECTION 3.  Section 451.614, Transportation Code, is amended by amending Subsection (c) and adding Subsection (d) to read as follows:


(c)  If the withdrawn unit of election has continuously been a part of the authority since the authority was confirmed at the initial confirmation election, the comptroller shall, not later than the 90th day after the date the determination of the amount is made under Section 451.611, also refund to the governing body of the unit an amount equal to the sum of:


(1)  the amount by which the unit's apportioned share of the authority's assets exceeds the gross financial obligation of the unit; and


(2)  interest on the amount under Subdivision (1) computed at the judgment interest rate established under Section 304.003, Finance Code, beginning on the first day after the date the results of the withdrawal election are canvassed. 


(d)  The board and the governing body of the withdrawn unit of election may agree on an alternative method or source for payment of a refund under Subsection (c), including a payment made over time.  The board shall notify the comptroller of an agreement made under this subsection. 


SECTION 4.  This Act applies to each withdrawal of territory from a metropolitan rapid transit authority under Subchapter M, Chapter 451, Transportation Code, that occurs on or after November 1, 1998, except that for a withdrawal before the effective date of this Act the comptroller shall determine the amount of each component under Section 451.611(e), as added by Section 1 of this Act, not later than the 180th day after the effective date of this Act if the board of the authority and the governing body of the withdrawn unit of election fail to agree on the amount of each component before the 91st day after the effective date of this Act. 


SECTION 5.  The importance of this legislation and the crowded condition of the calendars in both houses create an emergency and an imperative public necessity that the constitutional rule requiring bills to be read on three several days in each house be suspended, and this rule is hereby suspended, and that this Act take effect and be in force from and after its passage, and it is so enacted. 

