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BACKGROUND AND PURPOSE 

Currently, some provisions of the Insurance Code may impede or forestall

the ability of the commissioner of insurance (commissioner) to adapt the

regulation of the insurance and financial services industries to reflect

rapid advancements in technology and significant changes in federal law.

This inflexibility can result in decreased cost-efficiency and unnecessary

delay.  Recent developments that affect the Health Insurance Portability

and Accountability Act of 1996, Medicare Supplement and Medicare+Choice,

and the Children's Health Insurance Program, as well as many others would

benefit from more flexible rulemaking authority.  C.S.H.B. 1945 authorizes

the commissioner to adopt emergency rules to allow for greater flexibility

in incorporating modern practices into the decision-making authority of the

commissioner.   

RULEMAKING AUTHORITY

It is the opinion of the Office of House Bill Analysis that rulemaking

authority is expressly delegated to the commissioner of insurance in

SECTION 2 (Sections 41.051, Insurance Code) of this bill.   

ANALYSIS

C.S.H.B. 1945 amends the Insurance Code to authorize the commissioner of

insurance (commissioner) to adopt emergency rules if the commissioner

determines that an emergency exists in the business of insurance or another

business regulated by the Texas Department of Insurance.  The bill sets

forth the criteria for determining the existence of an emergency and the

procedures the commissioner must follow to adopt an emergency rule.  The

bill prohibits the commissioner from exercising emergency rulemaking

authority during a regular session of the legislature.  

EFFECTIVE DATE

September 1, 2001.  

COMPARISON OF ORIGINAL TO SUBSTITUTE

C.S.H.B. 1945 differs from the original by establishing emergency

rulemaking authority and removing all provisions in the original relating

to rulemaking authority that allows the Texas Department of Insurance to

promptly address developing market practices that result from changes in

federal laws and rules, technology, and information availability occurring

in the financial services industry.  The substitute changes the effective

date to September 1, 2001, whereas the original specified that the bill

takes effect on passage, or if it does not receive the necessary vote, on

September 1, 2001.    

