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BACKGROUND AND PURPOSE

Gibson Recycling, Inc. alleges that it entered into an agreement with the Texas Natural Resource Conservation Commission (TNRCC) under the waste tire recycling program (program) to recycle waste tires.  Gibson Recycling, Inc. asserts that it performed  its obligations  under the program and TNRCC failed to perform its obligations under the agreement and program.  Gibson Recycling, Inc.  also alleges that TNRCC has caused Gibson Recycling, Inc. to undergo an audit on its  operations under the waste tire recycling program,  the audit division of TNRCC purposely manipulated the figures to show that Gibson Recycling had been overpaid by TNRCC, while Gibson Recycling  alleges it was not overpaid.  Gibson Recycling, Inc. contends that TNRCC  has failed to pay $400,000 to which it is lawfully entitled under the program, and Gibson Recycling Inc. also claims it has sustained damages as a  result of TNRCC’s actions. House Concurrent Resolution 211 grants Gibson Recycling, Inc. permission to sue TNRCC and the State of Texas.

RULEMAKING AUTHORITY
It is the opinion of the Office of House Bill Analysis that this resolution does not expressly delegate any additional rulemaking authority to a state officer, department, agency, or institution.

ANALYSIS
House Concurrent Resolution 211 grants permission to Gibson Recycling, Inc. to sue the State of  Texas and the Texas Natural Resource Conservation Commission (TNRCC).  The resolution limits  the remedies available to Gibson Recycling, Inc. in the suit to the  remedies traditionally available for breach of contract, but specifies that Gibson Recycling, Inc. may not recover punitive or exemplary  damages resulting from any breach of contract.  The resolution authorizes Gibson Recycling, Inc. and TNRCC to submit the matter to binding arbitration, and establishes that the executive director of the Texas Natural  Resource Conservation Commission be served process.
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