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Órelating_to_the_adoption_of_a_nonsubstantive_revision_of_statutes_relating_to_the_licensing_andÏregulation_of_certain_professions_and_business_practices,_including_conforming_amendments,Ïrepeals,_and_penalties.Ìà_

_(

àBE_IT_ENACTED_BY_THE_LEGISLATURE_OF_THE_STATE_OF_TEXAS:Ìà_

_(

àSECTION_.__ADOPTION_OF_ENGINEERING,_ARCHITECTURE,_AND_LANDÏSURVEYING_TITLE._The_Occupations_Code_is_amended_by_adding_Title_6_to_read_as_follows:ÌÓ_

__

ÓTITLE_6.__REGULATION_OF_ENGINEERING,_ARCHITECTURE,_LANDÌñ_ñÓ_

__Ý

Óñ__ñSURVEYING,_AND_RELATED_PRACTICESÌñ_ñÓ_

__Ý

Óñ__ñSUBTITLE_A.__REGULATION_OF_ENGINEERING_AND_RELATED_PRACTICESÌñ_ñÓ_

__

Óñ__ñÓ_

__

ÓCHAPTER_1001.__ENGINEERSÌÓ_

__

Ó[Chapters_1002-1050_reserved_for_expansion]Ìñ_ñÓ_

__Ý

Óñ__ñSUBTITLE_B.__REGULATION_OF_ARCHITECTURE_AND_RELATED_PRACTICESÌñ_ñÓ_

__

Óñ__ñÓ_

__

ÓCHAPTER_1051.__ARCHITECTSÌCHAPTER_1052.__LANDSCAPE_ARCHITECTSÐ_§_
_X4 ___ §ÐCHAPTER_1053.__INTERIOR_DESIGNERSÌÓ_____Ó[Chapters_1054-1070_reserved_for_expansion]_ÌÓ_____ÓSUBTITLE_C.__REGULATION_OF_LAND_SURVEYING_AND_RELATED_PRACTICES_ÌÓ____ÓÓ____ÓCHAPTER_1071.__LAND_SURVEYORSÌÓ_____ÓTITLE_6.__REGULATION_OF_ENGINEERING,_ARCHITECTURE,_LAND_ÌÓ_____ÓSURVEYING,_AND_RELATED_PRACTICES_ÌÓ_____ÓSUBTITLE_A.__REGULATION_OF_ENGINEERING_AND_RELATED_PRACTICES_ÌÓ_____ÓCHAPTER_1001.__ENGINEERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1001.001.__SHORT_TITLE_ÌSec._1001.002.__DEFINITIONS_ÌSec._1001.003.__PRACTICE_OF_ENGINEERING_ÌSec._1001.004.__LEGISLATIVE_PURPOSE_AND_INTENT;_LIBERALÌ__________________CONSTRUCTION_OF_CHAPTER_ÌSec._1001.005.__APPLICATION_OF_SUNSET_ACT_ÌÓ_____Ó[Sections_1001.006-1001.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__EXEMPTIONS_ÌÓ____ÓÓ____ÓSec._1001.051.__LIMITATION_ON_EXEMPTION_ÌSec._1001.052.__EMPLOYEE_OF_LICENSE_HOLDER_ÌSec._1001.053.__PUBLIC_WORKS_ÌSec._1001.054.__FEDERAL_OFFICER_OR_EMPLOYEE_ÌSec._1001.055.__MECHANICAL,_ELECTRICAL,_OR_OTHER_EQUIPMENT_ÌSec._1001.056.__CONSTRUCTION_OR_REPAIR_OF_AND_PLANSÌ__________________FOR_CERTAIN_BUILDINGS_ÌSec._1001.057.__EMPLOYEE_OF_PRIVATE_BUSINESS_ENTITY_ORÌ__________________AFFILIATE_ÌSec._1001.058.__EMPLOYEE_OF_CERTAIN_UTILITIES_OR_AFFILIATES_ÌSec._1001.059.__QUALIFIED_SCIENTISTS_ÌSec._1001.060.__SOIL_AND_WATER_CONSERVATION_ÌSec._1001.061.__TELEPHONE_COMPANIES_ÌSec._1001.062.__CERTAIN_EMPLOYEES_WORKING_FROM_ENGINEER'SÌ__________________PLANS_ÌSec._1001.063.__ARCHITECTS,_LANDSCAPE_ARCHITECTS,_ANDÌ__________________INTERIOR_DESIGNERS_ÌSec._1001.064.__STATE_LAND_SURVEYORS_ÌÓ_____Ó[Sections_1001.065-1001.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__TEXAS_BOARD_OF_PROFESSIONAL_ENGINEERS_ÌÓ____ÓÓ____ÓSec._1001.101.__BOARD_MEMBERSHIP_ÌSec._1001.102.__MEMBER_ELIGIBILITY_ÌSec._1001.103.__MEMBERSHIP_AND_EMPLOYEE_RESTRICTIONS_ÌSec._1001.104.__TERMS;_VACANCY_ÌSec._1001.105.__PARTICIPATION_OF_PUBLIC_MEMBERS_ÌSec._1001.106.__GROUNDS_FOR_REMOVAL_ÌSec._1001.107.__PER_DIEM;_REIMBURSEMENT_ÌSec._1001.108.__OFFICERS_ÌSec._1001.109.__BOARD_SECRETARY'S_DUTIES_AND_SALARY_ÌSec._1001.110.__MEETINGS_ÌSec._1001.111.__FILING_OF_OATH_ÌÓ_____Ó[Sections_1001.112-1001.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__BOARD_PERSONNEL_ÌÓ____ÓÓ____ÓSec._1001.151.__PERSONNEL_ÌSec._1001.152.__CAREER_LADDER_PROGRAM;_PERFORMANCEÌ__________________EVALUATIONS_ÌÓ_____Ó[Sections_1001.153-1001.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._1001.201.__GENERAL_POWERS_AND_DUTIES_ÌSec._1001.202.__RULES_ÌSec._1001.203.__RULES_RESTRICTING_ADVERTISING_ORÌ__________________COMPETITIVE_BIDDING_ÌSec._1001.204.__FEES_ÌSec._1001.205.__REDUCED_FEES:__ELDERLY,_DISABLED,Ì__________________INACTIVE_STATUS_ÌSec._1001.206.__FEE_INCREASE_ÌSec._1001.207.__STANDARDS_OF_CONDUCT_AND_ETHICS_ÌSec._1001.208.__ROSTER_OF_ENGINEERS_ÌSec._1001.209.__REGISTER_OF_APPLICANTS_ÌSec._1001.210.__CONTINUING_EDUCATION_PROGRAMS_ÌSec._1001.211.__RECORDS_ÌSec._1001.212.__CONFIDENTIALITY_OF_CERTAIN_INFORMATIONÌ__________________RELATED_TO_LICENSE_APPLICATION_ÌSec._1001.213.__SUBPOENA_ÌÓ_____Ó[Sections_1001.214-1001.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__CONSUMER_INTEREST_INFORMATION_AND_ÌÓ_____ÓCOMPLAINT_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1001.251.__CONSUMER_INTEREST_INFORMATION_ÌSec._1001.252.__COMPLAINTS_ÌSec._1001.253.__COMPLAINT_INFORMATION_ÌÓ_____Ó[Sections_1001.254-1001.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1001.301.__LICENSE_REQUIRED_ÌSec._1001.302.__LICENSE_ELIGIBILITY_REQUIREMENTS_ÌSec._1001.303.__APPLICATION_FOR_LICENSE_ÌSec._1001.304.__EXAMINATION_ÌSec._1001.305.__WAIVER_OF_EXAMINATION_REQUIREMENT_ÌSec._1001.306.__EXAMINATION_RESULTS_ÌSec._1001.307.__REEXAMINATION_ÌSec._1001.308.__ISSUANCE_OF_LICENSE_ÌSec._1001.309.__CERTIFICATION_OR_ENROLLMENT_OFÌ__________________ENGINEERS-IN-TRAINING_ÌSec._1001.310.__TEMPORARY_OR_PROVISIONAL_LICENSE_ÌSec._1001.311.__APPLICATION_BY_NONRESIDENT_ÌSec._1001.312.__REPLACEMENT_LICENSE_ÌÓ_____Ó[Sections_1001.313-1001.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__LICENSE_RENEWAL_ÌÓ____ÓÓ____ÓSec._1001.351.__ANNUAL_RENEWAL_REQUIRED_ÌSec._1001.352.__NOTICE_OF_LICENSE_EXPIRATION_ÌSec._1001.353.__PROCEDURE_FOR_RENEWAL_ÌÓ_____Ó[Sections_1001.354-1001.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__PRACTICE_OF_ENGINEERING_ÌÓ____ÓÓ____ÓSec._1001.401.__USE_OF_SEAL_ÌSec._1001.402.__ENFORCEMENT_BY_CERTAIN_PUBLIC_OFFICIALS_ÌSec._1001.403.__PROFESSIONAL_IDENTIFICATION_ÌSec._1001.404.__ELIGIBILITY_FOR_APPOINTED_STATEÌ__________________POSITION_ÌSec._1001.405.__PRACTICE_BY_BUSINESS_ENTITY;_REGISTRATION_ÌSec._1001.406.__GRADUATE_ENGINEERS_ÌSec._1001.407.__CONSTRUCTION_OF_CERTAIN_PUBLIC_WORKS_ÌÓ_____Ó[Sections_1001.408-1001.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__PROHIBITED_PRACTICES_AND_ÌÓ_____ÓDISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1001.451.__DISCIPLINARY_POWERS_OF_BOARD_ÌSec._1001.452.__GROUNDS_FOR_DISCIPLINARY_ACTION_ÌSec._1001.453.__REVIEW_OF_LICENSE_HOLDER'S_STATUS_ÌSec._1001.454.__RIGHT_TO_HEARING_ÌSec._1001.455.__APPEAL_OF_LICENSE_REVOCATION_ÌSec._1001.456.__REISSUANCE_OF_REVOKED_LICENSE_ÌÓ_____Ó[Sections_1001.457-1001.500_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_K.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____ÓSec._1001.501.__IMPOSITION_OF_ADMINISTRATIVE_PENALTY_ÌSec._1001.502.__AMOUNT_OF_ADMINISTRATIVE_PENALTY_ÌSec._1001.503.__OPTIONS_FOLLOWING_DECISION:__PAY_OR_APPEAL_ÌSec._1001.504.__COLLECTION_OF_PENALTY_ÌSec._1001.505.__DETERMINATION_BY_COURT_ÌSec._1001.506.__REMITTANCE_OF_PENALTY_AND_INTEREST_ÌSec._1001.507.__DISPOSITION_OF_PENALTY_ÌSec._1001.508.__ADMINISTRATIVE_PROCEDURE_ÌÓ_____Ó[Sections_1001.509-1001.550_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_L.__OTHER_PENALTIES_AND_ÌÓ_____ÓENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1001.551.__INJUNCTION_ÌSec._1001.552.__CRIMINAL_PENALTY_ÌSec._1001.553.__REPORT_OF_VIOLATION_ÌSec._1001.554.__PRESENTATION_OF_COMPLAINTS_BY_BOARD;Ì__________________ASSISTANCE_AT_TRIAL_ÌSec._1001.555.__ATTORNEY_GENERAL_AS_LEGAL_ADVISOR;Ì__________________REPRESENTATION_BY_ATTORNEY_GENERAL_ÌSec._1001.556.__APPEAL_BOND_ÌÓ_____ÓCHAPTER_1001.__ENGINEERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1001.001.__SHORT_TITLE.ÏThis_chapterÏmay_be_cited_as_The_Texas_Engineering_Practice_Act.__(V.A.C.S._Art._3271a,ÏSec._1.)_ÌÓ____Óà_

àSec._1001.002.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Board"_means_the_Texas_Board_of_Professional_Engineers.ÌÓ____Óà_

àà_

à(2)__"Engineer"_means_a_person_licensed_toÏengage_in_the_practice_of_engineering_in_this_state.__(V.A.C.S._Art._3271a,ÏSecs._2(1),_(3).)_ÌÓ____Óà_

àSec._1001.003.__PRACTICE_OF_ENGINEERING.Ï(a)__In_this_section:ÌÓ____Óà_

àà_

à(1)__"Design_coordination"_includes_the_review_andÏcoordination_of_technical_submissions_prepared_by_others,Ïincluding_the_work_of_other_professionals_working_with_or_underÏthe_direction_of_an_engineer_with_professional_regard_for_theÏability_of_each_professional_involved_in_a_multidisciplinaryÏeffort.ÌÓ____Óà_

àà_

à(2)__"Engineering_survey"_includes_any_survey_activityÏrequired_to_support_the_sound_conception,_planning,_design,Ïconstruction,_maintenance,_or_operation_of_an_engineered_project.ÏThe_term_does_not_include_the_surveying_of_real_property_or_otherÏactivity_regulated_under_Chapter_1071.ÌÓ____Óà_

à(b)__In_thisÏchapter,_"practice_of_engineering"_means_the_performance_of_or_an_offer_orÏattempt_to_perform_any_public_or_privateÏservice_or_creative_work,_the_adequate_performance_of_whichÏrequires_engineering_education,_training,_and_experience_inÏapplying_special_knowledge_or_judgment_of_the_mathematical,Ïphysical,_or_engineering_sciences_to_that_service_or_creative_work.ÌÓ____Óà_

à(c)__TheÏpractice_of_engineering_includes:ÌÓ____Óà_

àà_

à(1)__consultation,_investigation,_evaluation,_analysis,Ïplanning,_engineering_for_program_management,_providing_an_expertÏengineering_opinion_or_testimony,_engineering_for_testing_orÏevaluating_materials_for_construction_or_other_engineering_use,_andÏmapping;ÌÓ____Óà_

àà_

à(2)__design,_conceptual_design,_or_conceptual_designÏcoordination_of_engineering_works_or_systems;ÌÓ____Óà_

àà_

à(3)__development_or_optimization_of_plans_andÏspecifications_for_engineering_works_or_systems;ÌÓ____Óà_

àà_

à(4)__planning_the_use_or_alteration_of_land_or_water_orÏthe_design_or_analysis_of_works_or_systems_for_the_use_orÏalteration_of_land_or_water;ÌÓ____Óà_

àà_

à(5)__teaching_an_advanced_engineering_subject;ÌÓ____Óà_

àà_

à(6)__responsible_charge_of_engineering_teaching_or_theÏteaching_of_engineering;ÌÓ____Óà_

àà_

à(7)__performing_an_engineering_survey_or_study;ÌÓ____Óà_

àà_

à(8)__engineering_for_construction,_alteration,_or_repairÏof_real_property;ÌÓ____Óà_

àà_

à(9)__engineering_for_preparation_of_an_operating_orÏmaintenance_manual;ÌÓ____Óà_

àà_

à(10)__engineering_for_review_of_the_construction_orÏinstallation_of_engineered_works_to_monitor_compliance_withÏdrawings_or_specifications;ÌÓ____Óà_

àà_

à(11)__a_service,_design,_analysis,_or_other_work_performedÏfor_a_public_or_private_entity_in_connection_with_a_utility,Ïstructure,_building,_machine,_equipment,_process,_system,_work,Ïproject,_or_industrial_or_consumer_product_or_equipment_of_aÏmechanical,_electrical,_electronic,_chemical,_hydraulic,_pneumatic,Ïgeotechnical,_or_thermal_nature;_orÌÓ____Óà_

àà_

à(12)__any_other_professional_service_necessary_for_the_planning,Ïprogress,_or_completion_of_an_engineering_service.__(V.A.C.S.ÏArt._3271a,ÏSecs._2(4),_(5),_4(a)_(part).)_ÌÓ____Óà_

àSec._1001.004.__LEGISLATIVE_PURPOSE_AND_INTENT;_LIBERAL_CONSTRUCTION_OFÏCHAPTER.Ï(a)__The_legislatureÏrecognizes_the_vital_impact_that_the_rapid_advance_of_knowledge_ofÏthe_mathematical,_physical,_and_engineering_sciences_as_applied_inÏthe_practice_of_engineering_has_on_the_lives,_property,_economy,Ïand_security_of_state_residents_and_the_national_defense.ÌÓ____Óà_

à(b)__The_purpose_of_this_chapter_is_to:ÌÓ____Óà_

àà_

à(1)__protect_the_public_health,_safety,_and_welfare;ÌÓ____Óà_

àà_

à(2)__enable_the_state_and_the_public_to_identify__personsÏauthorized_to_practice_engineering_in_this_state;_andÌÓ____Óà_

àà_

à(3)__fix_responsibility_for_work_done_or_services_or_actsÏperformed_in_the_practice_of_engineering.ÌÓ____Óà_

à(c)__The_legislature_intends_that:ÌÓ____Óà_

àà_

à(1)__the_privilege_of_practicing_engineering_be_entrustedÏonly_to_a_person_licensed_and_practicing_under_this_chapter;ÌÓ____Óà_

àà_

à(2)__only_a_person_licensed_under_this_chapter_may:ÌÓ____Óà_

àà_

àà_

à(A)__engage_in_the_practice_of_engineering;ÌÓ____Óà_

àà_

àà_

à(B)__be_represented_in_any_way_as_any_kind_ofÏ"engineer";_orÌÓ____Óà_

àà_

àà_

à(C)__make_any_professional_use_of_the_termÏ"engineer";_andÌÓ____Óà_

àà_

à(3)__this_chapter_be_strictly_complied_with_and_enforced.ÌÓ____Óà_

à(d)__This_chapter_shall_be_liberally_construedÏto_carry_out_the_intent_of_the_legislature.ÌÓ____Óà_

à(e)__This_chapter_does_not:ÌÓ____Óà_

àà_

à(1)__prevent_a_person_from_identifying_the_person_in_theÏname_and_trade_of_any_engineers'_labor_organization_with_which_theÏperson_is_affiliated;ÌÓ____Óà_

àà_

à(2)__prohibit_or_otherwise_restrict_a_person_from_giving_testimony_orÏpreparingÏan_exhibit_or_document_for_the_sole_purpose_of_being_placed_inÏevidence_before_an_administrative_or_judicial_tribunal;ÌÓ____Óà_

àà_

à(3)__repeal_or_amend_a_law_affecting_or_regulating_aÏlicensed_state_land_surveyor;_orÌÓ____Óà_

àà_

à(4)__affect_or_prevent_the_practice_of_any_other_legallyÏrecognized_profession_by_a_member_of_the_profession_who_is_licensedÏby_the_state_or_under_the_state's_authority.__(V.A.C.S._Art._3271a,_Secs._1.1Ï(part),_20(a)_(part),_(b),Ï25_(part).)_ÌÓ____Óà_

àSec._1001.005.__APPLICATION_OF_SUNSET_ACT.ÏThe_Texas_Board_ofÏProfessional_Engineers_is_subject_to_Chapter_325,_Government_CodeÏ(Texas_Sunset_Act).__Unless_continued_in_existence_as_provided_byÏthat_chapter,_the_board_is_abolished_and_this_chapter_expiresÏSeptember_1,_2003.__(V.A.C.S._Art._3271a,_Sec._3a.)_ÌÓ_____Ó[Sections_1001.006-1001.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__EXEMPTIONS_ÌÓ____ÓÓ____Óà_

àSec._1001.051.__LIMITATION_ON_EXEMPTION.ÏAn_exemption_underÏthis_subchapter_applies_only_to_a_personÏwho_is_not_directly_or_indirectlyÏrepresented_to_the_public_to_be_legally_qualified_toÏengage_in_the_practice_of_engineering.__(V.A.C.S._Art._3271a,_Sec.Ï20(a)_(part).)_ÌÓ____Óà_

àSec._1001.052.__EMPLOYEE_OF_LICENSE_HOLDER.ÏA_person_who_is_an_employee_orÏsubordinate_of_an_engineer_is_exempt_from_the_licensing_requirements_of_thisÏchapter_if_the_person's_practiceÏdoes_not_include_responsible_charge_of_design_orÏsupervision.__(V.A.C.S._Art._3271a,_Sec._20(a)_(part).)_ÌÓ____Óà_

àSec._1001.053.__PUBLIC_WORKS.ÏThe_following_work_is_exemptÏfrom_this_chapter:ÌÓ____Óà_

àà_

à(1)__a_public_work_that_involves_structural,_electrical,_orÏmechanical_engineering,_if_the_contemplated_expense_for_theÏcompleted_project_is_$8,000_or_less;ÌÓ____Óà_

àà_

à(2)__a_public_work_that_does_not_involve_structural,Ïelectrical,_or_mechanical_engineering,_if_the_contemplated_expenseÏfor_the_completed_project_is_$20,000_or_less;_orÌÓ____Óà_

àà_

à(3)__road_maintenance_or_improvement_undertaken_by_theÏcommissioners_court_of_a_county.__(V.A.C.S._Art._3271a,_Sec.Ï19(b).)_ÌÓ____Óà_

àSec._1001.054.__FEDERAL_OFFICER_OR_EMPLOYEE.ÏAn_officerÏor_employee_of_the_United_States_is_exempt_from_the_licensing_requirements_ofÏthis_chapter_during_the_time_theÏofficer_or_employee_is_engaged_in_the_practice_of_engineering_for_the_UnitedÏStatesÏin_this_state.__(V.A.C.S._Art._3271a,_Sec._20(a)_(part).)_ÌÓ____Óà_

àSec._1001.055.__MECHANICAL,_ELECTRICAL,_OR_OTHER_EQUIPMENT.Ï(a)__A_person_is_exempt_from_the_licensing_requirements_of_this_chapter_ifÏthe_person_is_installing,_operating,_repairing,_orÏservicing_a_locomotive_or_stationary_engine,_steam_boiler,_dieselÏengine,_internal_combustion_engine,_refrigeration_compressor_orÏsystem,_hoisting_engine,_electrical_engine,_air_conditioningÏequipment_or_system,_or_mechanical,_electrical,_electronic,_orÏcommunications_equipment_or_apparatus.ÌÓ____Óà_

à(b)__This_exemption_does_not_permit_a_personÏto:ÌÓ____Óà_

àà_

à(1)__sign_an_engineering_plan_or_specification_if_theÏperson_is_not_an_engineer;_orÌÓ____Óà_

àà_

à(2)__use_the_term_"engineer"_or_"engineering"_in_anyÏmanner_prohibited_by_this_chapter.__(V.A.C.S._Art._3271a,_Sec.Ï20(a)_(part).)_ÌÓ____Óà_

àSec._1001.056.__CONSTRUCTION_OR_REPAIR_OF_AND_PLANSÏFOR_CERTAIN_BUILDINGS.Ï(a)__A_person,_sole_proprietorship,_firm,_partnership,_joint_stockÏassociation,_or_private_corporation_is_exempt_fromÏthe_licensing_requirements_of_this_chapter_if:ÌÓ____Óà_

àà_

à(1)__a_representation_that_engineering_services_have_been_or_will_beÏoffered_to_the_public_is_not_made_or_implied;_andÌÓ____Óà_

àà_

à(2)__the_person_or_entity_isÏerecting,_constructing,_enlarging,_altering,_or_repairing_orÏis_drawing_plans_or_specifications_for:ÌÓ____Óà_

àà_

àà_

à(A)__a_private_dwelling;ÌÓ____Óà_

àà_

àà_

à(B)__apartments_not_exceeding_eight_units_for_each_buildingÏin_the_case_of_one-story_buildings;à_

àÌÓ____Óà_

àà_

àà_

à(C)__apartments_not_exceeding_four_units_for_each_building_andÏhaving_a_maximum_height_of_two_stories;ÌÓ____Óà_

àà_

àà_

à(D)__a_garage_or_other_structure_pertinent_to_a_buildingÏdescribed_by_Paragraph_(A),_(B),_or_(C);ÌÓ____Óà_

àà_

àà_

à(E)__a_private_building_to_be_used_exclusively_for:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__farm,_ranch,_or_agricultural_purposes;_orÌÓ____Óà_

àà_

àà_

àà_

à(ii)__storage_of_rawÏagricultural_commodities;_orÌÓ____Óà_

àà_

àà_

à(F)__a_building_having_no_more_than_one_story_that:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__is_not_a_building_exempt_from_the_licensing_requirements_of_thisÏchapter_under_Section_1001.053_or_subject_to_Section_1001.407;ÌÓ____Óà_

àà_

àà_

àà_

à(ii)__has_a_total_floor_area_of_not_more_than_5,000_square_feet;_andÌÓ____Óà_

àà_

àà_

àà_

à(iii)__does_not_contain_a_clear_span_between_supporting_structuresÏgreater_than_24_feet_on_the_narrow_side.ÌÓ____Óà_

à(b)__If_a_structureÏdescribed_by_Subsections_(a)(2)(F)(i)_and_(ii)_containsÏunsupported_spans_greater_than_24_feet,_only_the_trusses,_beams,_orÏother_roof_supporting_members_must_be_engineered_or_pre-engineered.__(V.A.C.S.ÏArt._3271a,_Sec._20(a)_(part).)_ÌÓ____Óà_

àSec._1001.057.__EMPLOYEE_OF_PRIVATE_BUSINESS_ENTITYÏOR_AFFILIATE.Ï(a)__AÏregular_full-time_employee_of_a_private_business_entity_is_exemptÏfrom_the_licensing_requirements_of_this_chapter_if:ÌÓ____Óà_

àà_

à(1)__the_employee_performs_services_exclusively_for_theÏbusiness_entity_or_an_affiliate_of_that_entity;ÌÓ____Óà_

àà_

à(2)__the_employee's_services:ÌÓ____Óà_

àà_

àà_

à(A)__are_on_or_in_connection_with_property:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__owned_or_leased_by_the_business_entity_orÏaffiliate;_orÌÓ____Óà_

àà_

àà_

àà_

à(ii)__in_which_the_business_entity_or_affiliateÏhas_anÏinterest,_estate,_or_possessory_right;_orÌÓ____Óà_

àà_

àà_

à(B)__affect_exclusively_the_property,_products,_orÏinterests_of_the_business_entity_or_affiliate;_andÌÓ____Óà_

àà_

à(3)__the_employee_does_not_have_the_final_authority_toÏapprove,_or_the_ultimate_responsibility_for,_engineering_designs,Ïplans,_or_specifications_relating_to_the_property_or_productsÏthat_are_to_be:ÌÓ____Óà_

àà_

àà_

à(A)__incorporated_into_a_fixed_work,_system,_orÏfacility_on_the_property_of_another;_orÌÓ____Óà_

àà_

àà_

à(B)__made_available_to_the_public.ÌÓ____Óà_

à(b)__This_exemption_includes_the_use_of_a_job_title_orÏpersonnel_classification_by_the_employee_if_the_employee_does_not_use:ÌÓ____Óà_

àà_

à(1)__the_title_or_classification_in_connection_with_an_offerÏto_the_public_to_perform_engineering_services;_andÌÓ____Óà_

àà_

à(2)__a_name,_title,_or_word_that_tends_to_conveyÏthe_impression_that_a_person_not_licensed_under_this_chapter_is_offering_to_theÏpublic_to_perform_engineeringÏservices.ÌÓ____Óà_

à(c)__A_person_whoÏclaims_an_exemption_under_this_section_andÏwho_is_determined_to_have_directly_or_indirectly_representedÏthe_person_as_legally_qualified_to_engage_in_the_practice_ofÏengineering_may_not_claim_an_exemption_until_the_10th_anniversaryÏof_the_date_the_person_made_that_representation.__(V.A.C.S.ÏArt._3271a,_Secs._20(a)_(part),_(g).)_ÌÓ____Óà_

àSec._1001.058.__EMPLOYEE_OF_CERTAIN_UTILITIES_OR_AFFILIATES.Ï(a)__A_regularÏfull-time_employee_of_a_privately_owned_public_utility_orÏcooperative_utility_or_of_the_utility's_affiliate_is_exempt_from_the_licensingÏrequirements_of_this_chapter_if_the_employee:ÌÓ____Óà_

àà_

à(1)__performs_services_exclusively__for_the_utility_orÏaffiliate;_andÌÓ____Óà_

àà_

à(2)__does_not_have_the_final_authority_to_approve,_or_the_ultimateÏresponsibility_for,_engineering_designs,_plans,_or_specificationsÏthat_are_to_be:ÌÓ____Óà_

àà_

àà_

à(A)__incorporated_into_fixed_works,_systems,_orÏfacilities_on_the_property_of_others;_orÌÓ____Óà_

àà_

àà_

à(B)__made_available_to_the_public.ÌÓ____Óà_

à(b)__This_exemption_includes_the_use_of_a_job_title_orÏpersonnel_classification_by_the_employee_if_the_employee_does_not_use:ÌÓ____Óà_

àà_

à(1)__the_title_or_classification_in_connection_with_an_offer_to_the_publicÏto_perform_engineering_services;_andÌÓ____Óà_

àà_

à(2)__a_name,_title,_or_word_that_tends_to_conveyÏthe_impression_that_a_person_not_licensed_under_this_chapter_is_offering_toÏthe_public_to_perform_engineeringÏservices.ÌÓ____Óà_

à(c)__A_person_who_claims_an_exemption_under_this_section_and_who_isÏdetermined_to_have_directly_or_indirectly_represented_the_person_as_legallyÏqualified_to_engage_in_the_practice_of_engineering_may_not_claim_an_exemptionÏuntil_the_10th_anniversary_of_the_date_the_person_made_thatÏrepresentation.__(V.A.C.S._Art._3271a,_Secs._20(a)_(part),_(g).)_ÌÓ____Óà_

àSec._1001.059.__QUALIFIED_SCIENTISTS.ÏA_qualified_scientistÏengaged_in_scientific_research_and_investigation_of_the_physical_orÏnatural_sciences_is_exempt_from_the_licensing_requirements_of_this_chapter.ÏThis_exemption_includes_the_usual_work_and_activities_of_aÏmeteorologist,_seismologist,_geologist,_chemist,_geochemist,Ïphysicist,_or_geophysicist.__(V.A.C.S._Art._3271a,ÏSec._20(a)_(part).)_ÌÓ____Óà_

àSec._1001.060.__SOIL_AND_WATER_CONSERVATION.ÏAgricultural_work_performed_in_carrying_outÏsoil_and_water_conservation_practices_is_exempt_from_this_chapter.__(V.A.C.S.ÏArt._3271a,ÏSec._20(c).)_ÌÓ____Óà_

àSec._1001.061.__TELEPHONE_COMPANIES.Ï(a)__An_operating_telephone_company,_anÏaffiliate_of_the_company,_or_an_employee_of_the_company_orÏaffiliate_is_exempt_from_this_chapter_with_respect_to_any_plan,_design,Ïspecification,_or_service_that_relates_strictly_to_the_science_andÏart_of_telephony.ÌÓ____Óà_

à(b)__This_exemption_includes_the_use_of_a_job_title_orÏpersonnel_classification_by_a_person_included_under_SubsectionÏ(a)Ïif_the_person_does_not_use:ÌÓ____Óà_

àà_

à(1)__the_title_or_classification_in_connection_with_an_offer_to_the_publicÏto_perform_engineering_services;_andÌÓ____Óà_

àà_

à(2)__a_name,_title,_or_word_that_tends_to_conveyÏthe_impression_that_a_person_not_licensed_under_this_chapter_is_offering_to_theÏpublic_to_perform_engineeringÏservices.__(V.A.C.S._Art._3271a,_Sec._20(d).)_ÌÓ____Óà_

àSec._1001.062.__CERTAIN_EMPLOYEES_WORKING_FROM_ENGINEER'S_PLANS.Ï(a)__A_regular_full-timeÏemployee_of_a_private_business_entity_who_is_engaged_in_erecting,Ïconstructing,_enlarging,_altering,_repairing,_rehabilitating,_or_maintainingÏan_improvement_to_real_property_in_accordance_with_plans_orÏspecifications_that_have_an_engineer's_seal_is_exempt_from_this_chapter.ÌÓ____Óà_

à(b)__This_exemption_includes_the_use_of_a_job_titleÏor_personnel_classification_by_the_employee_if_the_employee_does_not_use_theÏtitle_or_classification_in_connection_with_an_offer_to_the_publicÏto_perform_engineering_services.__(V.A.C.S._Art._3271a,ÏSec._20(f).)_ÌÓ____Óà_

àSec._1001.063.__ARCHITECTS,_LANDSCAPE_ARCHITECTS,_AND_INTERIORÏDESIGNERS.ÏThis_chapter_or_a_rule_adopted_under_this_chapter_doesÏnot_prevent_or_otherwise_restrict_a_person_licensed_as_an_architect_underÏChapter_1051,Ïa_landscape_architect_under_Chapter_1052,_or_an_interior_designer_under_ChapterÏ1053Ïfrom_performing_an_act,_service,_or_work_that_is_within_theÏdefinition_of_the_person's_practice_under_thoseÏchapters.__(V.A.C.S.ÏArt._3271a,_Sec._20(e).)_ÌÓ____Óà_

àSec._1001.064.__STATE_LAND_SURVEYORS.ÏA_licensed_state_landÏsurveyor_is_exempt_from_this_chapter_in_performing_a_state_land_surveyor'sÏduties.__(V.A.C.S.ÏArt._3271a,_Sec._25_(part).)_ÌÓ_____Ó[Sections_1001.065-1001.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__TEXAS_BOARD_OF_PROFESSIONAL_ENGINEERS_ÌÓ____ÓÓ____Óà_

àSec._1001.101.__BOARD_MEMBERSHIP.Ï(a)__The_Texas_Board_ofÏProfessional_Engineers_consists_of_nine_members_appointed_by_theÏgovernor_with_the_advice_and_consent_of_the_senate_as_follows:ÌÓ____Óà_

àà_

à(1)__six_engineers;_andÌÓ____Óà_

àà_

à(2)__three_members_who_represent_the_public.ÌÓ____Óà_

à(b)__Appointments_to_the_board_shall_be_made_without_regard_toÏthe_race,_creed,_sex,_religion,_or_national_origin_of_theÏappointee.__(V.A.C.S._Art._3271a,_Sec._3_(part).)_ÌÓ____Óà_

àSec._1001.102.__MEMBER_ELIGIBILITY.Ï(a)__A_person_isÏnot_eligible_for_appointment_as_a_public_member_of_the_board_if_theÏperson_or_the_person's_spouse:ÌÓ____Óà_

àà_

à(1)__is_licensed_by_an_occupational_regulatory_agency_inÏthe_field_of_engineering;ÌÓ____Óà_

àà_

à(2)__is_employed_by_or_participates_in_the_management_ofÏan_agency_or_business_entity_related_to_the_field_of_engineering;ÏorÌÓ____Óà_

àà_

à(3)__has_a_financial_interest_other_than_as_a_consumer_inÏa_business_entity_related_to_the_field_ofÏengineering.ÌÓ____Óà_

à(b)__An_engineer_member_of_the_board_must:ÌÓ____Óà_

àà_

à(1)__be_a_citizen_of_the_United_States_and_a_resident_of_thisÏstate_for_at_least_10_years_before_the_date_of_appointment;_andÌÓ____Óà_

àà_

à(2)__have_been_engaged_in_the_practice_of_engineering_for_at_least_10Ïyears_before_the_date_of_appointment.ÌÓ____Óà_

à(c)__For_purposes_of_Subsection_(b)(2),_a_person_who_has_graduated_from_anÏapproved_engineering_school_may_be_considered_to_have_engaged_in_the_practiceÏof_engineering_for_two_years.__(V.A.C.S.ÏArt._3271a,_Sec._4(a)_(part).)_ÌÓ____Óà_

àSec._1001.103.__MEMBERSHIP_AND_EMPLOYEE_RESTRICTIONS.Ï(a)__AÏmember_or_employee_of_the_board_may_not_be:ÌÓ____Óà_

àà_

à(1)__an_officer,_employee,_or_paid_consultant_of_a_tradeÏassociation_in_the_engineering_industry;_orÌÓ____Óà_

àà_

à(2)__related_within_the_second_degree_by_affinity_orÏconsanguinity,_as_determined_underÏChapter_573,_Government_Code,_to_a_person_who_is_an_officer,Ïemployee,_or_paid_consultant_of_a_trade_association_in_theÏengineering_industry.ÌÓ____Óà_

à(b)__A_person_may_not_serve_as_a_member_of_the_board_or_act_as_the_generalÏcounsel_to_the_board_if_the_person_is_required_to_register_as_a_lobbyist_underÏChapter_305,_Government_Code._(V.A.C.S._Art._3271a,_Secs._4(b),_(c).)_ÌÓ____Óà_

àSec._1001.104.__TERMS;_VACANCY.Ï(a)__Board_members_serve_staggered_six-yearÏterms,_with_the_terms_of_one-third_of_the_members_expiring_each_odd-numberedÏyear.ÌÓ____Óà_

à(b)__If_a_vacancy_occurs_during_a_member's_term,_the_governor_shallÏappoint_a_replacement_to_fill_the_unexpired_term.Ï(V.A.C.S._Art._3271a,_Secs._3_(part),_6(a).)_ÌÓ____Óà_

àSec._1001.105.__PARTICIPATION_OF_PUBLIC_MEMBERS.Ï(a)__The_board_by_majority_vote_may_limitÏthe_participation_of_public_members_in_evaluating_license_applications.ÌÓ____Óà_

à(b)__This_section_does_not_apply_to_the_evaluation_of_license_applications_atÏan_official_meeting_of_the_board.__(V.A.C.S._Art._3271a,_Sec._4(d).)_ÌÓ____Óà_

àSec._1001.106.__GROUNDS_FOR_REMOVAL.Ï(a)__It_is_a_ground_forÏremoval_from_the_board_that_a_member:ÌÓ____Óà_

àà_

à(1)__does_not_have_at_the_time_of_appointment_theÏqualifications_required_by_Section_1001.102;ÌÓ____Óà_

àà_

à(2)__does_not_maintain_during_service_on_the_board_theÏqualifications_required_by_Section_1001.102;ÌÓ____Óà_

àà_

à(3)__violates_a_prohibition_established_by_SectionÏ1001.103;_orÌÓ____Óà_

àà_

à(4)__is_absent_from_more_than_half_of_the_regularlyÏscheduled_meetings_held_in_a_calendar_year,_excluding_meetings_heldÏwhile_the_person_was_not_a_member.ÌÓ____Óà_

à(b)__The_validity_of_an_action_of_the_board_is_not_affected_by_the_fact_thatÏit_is_taken_when_a_ground_for_removal_of_a_board_member_exists.Ï(V.A.C.S._Art._3271a,_Secs._6(b),_(c).)_ÌÓ____Óà_

àSec._1001.107.__PER_DIEM;_REIMBURSEMENT.Ï(a)__A_board_memberÏis_entitled_to_receiveÏa_per_diem_as_set_by_the_General_Appropriations_Act_forÏeach_day_that_the_member_engages_in_the_business_of_the_board.ÌÓ____Óà_

à(b)__A_board_member_may_not_receive_reimbursement_for_travelÏexpenses,_including_expenses_for_meals_and_lodging,_other_thanÏtransportation_expenses.__A_member_is_entitled_to_reimbursement_forÏtransportation_expenses_as_provided_by_the_General_AppropriationsÏAct.__(V.A.C.S._Art._3271a,_Sec._5_(part).)_ÌÓ____Óà_

àSec._1001.108.__OFFICERS.ÏThe_board_shall_electÏannually_from_its_members_a_presiding_officer,_an_assistantÏpresiding_officer,_andÏa_secretary.__(V.A.C.S._Art._3271a,_Sec._7(a)_(part).)_ÌÓ____Óà_

àSec._1001.109.__BOARD_SECRETARY'S_DUTIES_AND_SALARY.Ï(a)__TheÏsecretary_of_the_board_shall_give_to_the_governor_a_surety_bond_inÏthe_amount_of_$2,500.__The_board_shall_pay_the_premium_on_the_bond.ÌÓ____Óà_

à(b)__The_secretary_shall_receive_and_account_for_all_money_receivedÏunder_this_chapter.ÌÓ____Óà_

à(c)__The_secretary_is_entitled_to_a_salary_as_determined_by_the_boardÏin_addition_to__compensationÏand_expenses_provided_for_in_this_subchapter.__The_salary_may_not_exceed_theÏsalary_paid_for_similar_work_in_other_departments.Ï(V.A.C.S._Art._3271a,_Sec._9_(part).)_ÌÓ____Óà_

àSec._1001.110.__MEETINGS.ÏThe_board_shall_hold_at_least_twoÏregular_meetings_each_year.__Special_meetings_shall_be_held_at__theÏtime_provided_by_the_board's_bylaws.__(V.A.C.S._Art._3271a,ÏSec._7(a)_(part).)_ÌÓ____Óà_

àSec._1001.111.__FILING_OF_OATH.ÏBefore_assuming_the_duties_of_office,_each_board_member_shall_file_with_theÏsecretary_of_state_a_copy_of_the_constitutional_oath_of_office_taken_by_theÏmember.__(V.A.C.S._Art._3271a,_Sec._3_(part).)_ÌÓ_____Ó[Sections_1001.112-1001.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__BOARD_PERSONNEL_ÌÓ____ÓÓ____Óà_

àSec._1001.151.__PERSONNEL.Ï(a)__The_board_shall_employÏclerical_or_other_assistants_as_necessary_to_perform_the_board's_work.ÌÓ____Óà_

à(b)__A_salary_paid_under_this_section_may_not_exceed_theÏsalary_paid_for_similar_work_in_otherÏdepartments.__(V.A.C.S._Art._3271a,_Sec._9_(part).)_ÌÓ____Óà_

àSec._1001.152.__CAREER_LADDER_PROGRAM;_PERFORMANCE_EVALUATIONS.Ï(a)__The_executive_directorÏor_the_executive_director's_designee_shall_develop_anÏintra-agencyÏcareer_ladder_program.__The_program_must_require_intra-agency_posting_of_eachÏnonentry_level_position_with_the_board_at_least_10_daysÏbefore_the_date_of_any_public_posting.ÌÓ____Óà_

à(b)__TheÏexecutive_director_or_the_executive_director's_designee_shallÏdevelop_a_system_of_annual_performance_evaluations_of_the_board'sÏemployees_based_on_measurable_job_tasks.__All_merit_pay_authorized_by_theÏexecutive_director_must_beÏbased_on_the_system_established_under_this_subsection.Ï(V.A.C.S._Art._3271a,_Secs._7(c),_(d).)_ÌÓ_____Ó[Sections_1001.153-1001.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._1001.201.__GENERAL_POWERS_AND_DUTIES.Ï(a)__The_board_shallÏadminister_and_enforce_this_chapter.ÌÓ____Óà_

à(b)__The_board_may_spend_moneyÏfor_any_purpose_the_board_considers_reasonably_necessary_for_theÏproper_performance_of_its_duties_under_this_chapter.Ï(V.A.C.S._Art._3271a,_Secs._3_(part),_9_(part),_23(b)_(part).)_ÌÓ____Óà_

àSec._1001.202.__RULES.ÏThe_board_may_adopt_and_enforce_any_rule_or_bylawÏnecessary_to_perform_its_duties,Ïgovern_its_proceedings,_and_regulate_the_practice_ofÏengineering.__(V.A.C.S._Art._3271a,_Sec._8(a)Ï(part).)_ÌÓ____Óà_

àSec._1001.203.__RULES_RESTRICTING_ADVERTISING_OR_COMPETITIVE_BIDDING.Ï(a)__The_board_by_rule_mayÏrestrict_competitive_bidding.ÌÓ____Óà_

à(b)__The_boardÏmay_not_adopt_a_rule_restricting_advertising_by_a_person_licensed_under_thisÏchapter_except_toÏprohibit_false,_misleading,_or_deceptive_practices_by_the_person.ÌÓ____Óà_

à(c)__The_board_may_not_include_in_its_rules_to_prohibitÏfalse,_misleading,_or_deceptive_practicesÏa_rule_that:ÌÓ____Óà_

àà_

à(1)__restricts_the_person's_use_of_any_medium_forÏadvertising;ÌÓ____Óà_

àà_

à(2)__restricts_the_person's_personal_appearance_or_use_ofÏthe_person's_voice_in_an_advertisement;ÌÓ____Óà_

àà_

à(3)__relates_to_the_size_or_duration_of_an_advertisementÏby_the_person;_orÌÓ____Óà_

àà_

à(4)__restricts_the_person's_advertisement_under_a_tradeÏname.__(V.A.C.S._Art._3271a,_Sec._8(b).)_ÌÓ____Óà_

àSec._1001.204.__FEES.Ï(a)__The_board_shall_establishÏreasonable_and_necessary_fees_for_the_administration_of_thisÏchapter_in_amounts_not_to_exceed:ÌÓ____Óà_

àà_

à(1)__license_fee__$50ÌÓ____Óà_

àà_

à(2)__annual_renewal_fee__$75ÌÓ____Óà_

àà_

à(3)__reciprocal_license_fee__$50ÌÓ____Óà_

àà_

à(4)__duplicate_license___$5ÌÓ____Óà_

àà_

à(5)__engineer-in-training_certificate__$15ÌÓ____Óà_

àà_

à(6)__roster_of_engineers__$10ÌÓ____Óà_

àà_

à(7)__examination_fee__$200ÌÓ____Óà_

àà_

à(8)__registration_fee_for_engineering_firm__$100ÌÓ____Óà_

à(b)__Fee_revenue_may_not_exceed_the_amount_reasonable_and_necessary_toÏadminister_this_chapter.ÌÓ____Óà_

à(c)__General_revenue_of_the_state_may_not_be_used_to_pay_the_costs_ofÏadministering_this_chapter_in_an_amount_that_exceeds_the_amount_of_feesÏreceived_under_this_chapter.Ï(V.A.C.S._Art._3271a,_Secs._5_(part),_13(b),_(c).)_ÌÓ____Óà_

àSec._1001.205.__REDUCED_FEES:__ELDERLY,_DISABLED,_INACTIVE_STATUS.Ï(a)__For_purposes_of_this_section,Ïa_person_isÏdisabled_if_the_person_has_a_mental_or_physical_impairmentÏthat_substantially_limits_the_ability_of_the_person_to_earn_aÏliving_as_an_engineer,_other_than_an_impairment_caused_by_a_currentÏaddiction_to_the_use_of_alcohol_or_an_illegal_drug_or_controlledÏsubstance.ÌÓ____Óà_

à(b)__The_board_by_rule_mayÏadopt_reduced_license_fees_and_annual_renewal_fees_for_engineersÏwho_are:ÌÓ____Óà_

àà_

à(1)__at_least_65_years_of_age;_orÌÓ____Óà_

àà_

à(2)__disabled_andÏnot_actively_engaged_in_the_practice_of_engineering.ÌÓ____Óà_

à(c)__A_person_entitled_to_reduced_fees_under_Subsection_(b)(2)Ïshall_notify_theÏboard_that_the_person_has_resumed_the_active_practice_of_engineering_not_laterÏthan_the_15thÏday_after_the_date_the_person_resumes_active_practice.Ï(V.A.C.S._Art._3271a,_Secs._13(d),_(e).)_ÌÓ____Óà_

àSec._1001.206.__FEE_INCREASE.Ï(a)__The_fee_forÏa_license_under_this_chapter,_for_the_annual_renewal_of_thatÏlicense,_and_forÏa_reciprocal_license_under_this_chapter_is_increased_by_$200.ÌÓ____Óà_

à(b)__Of_each_fee_increase_collected,_$50Ïshall_be_deposited_in_the_foundation_school_fund_andÏ$150_shall_be_deposited_in_the_general_revenue_fund.ÌÓ____Óà_

à(c)__The_fee_increase_imposed_by_SubsectionÏ(a)_does_notÏapply_to_an_engineer_who:ÌÓ____Óà_

àà_

à(1)__meets_the_qualifications_for_an_exemption_underÏSection_1001.057_or_1001.058_but_does_not_claim_that_exemption;_orÌÓ____Óà_

àà_

à(2)__is_disabled_as_described_by_Section_1001.205.Ï(V.A.C.S._Art._3271a,_Secs._13B(a),_(b)_(part),_(c).)_ÌÓ____Óà_

àSec._1001.207.__STANDARDS_OF_CONDUCT_AND_ETHICS.ÏThe_board_may_establishÏstandards_of_conduct_and_ethics_for_engineers_in_keeping_with_theÏpurposes_and_intent_of_this_chapter_and_to_ensure_strict_complianceÏwith_and_enforcement_of_this_chapter.Ï(V.A.C.S._Art._3271a,_Sec._8(a)_(part).)_ÌÓ____Óà_

àSec._1001.208.__ROSTER_OF_ENGINEERS.Ï(a)__The_board_shallÏprepare_and_publish_a_roster_of_persons,_including_business_entities,Ïlicensed,_registered,Ïcertified,_or_enrolled_by_the_board.__The_roster_shall_include_theÏname,_business_address,_and_other_identifying_information_requiredÏby_board_rule.ÌÓ____Óà_

à(b)__The_board_shall_make_the_roster_available_to_the_publicÏwithout_cost_in_an_online_computer_database_format.ÌÓ____Óà_

à(c)__The_board_shall_provide_a_physical_copy_of_the_roster_onÏrequest_and_may_charge_a_reproduction_and_shipping_fee_forÏproviding_a_physical_copy_of_the_roster.__(V.A.C.S._Art._3271a,ÏSec._11.)_ÌÓ____Óà_

àSec._1001.209.__REGISTER_OF_APPLICANTS.ÏThe_board_shall_maintain_a_register_of_license_applications_that_shows:ÌÓ____Óà_

àà_

à(1)__the_name,_age,_and_residence_of_each_applicant;ÌÓ____Óà_

àà_

à(2)__the_date_of_the_application;ÌÓ____Óà_

àà_

à(3)__the_applicant's_place_of_business;ÌÓ____Óà_

àà_

à(4)__the_applicant's_educational_and_other_qualifications;ÌÓ____Óà_

àà_

à(5)__whether_an_examination_was_required;ÌÓ____Óà_

àà_

à(6)__whether_the_applicant_was_issued_or_denied_a_license;ÌÓ____Óà_

àà_

à(7)__the_date_of_board_action;_andÌÓ____Óà_

àà_

à(8)__any_other_information_the_board_considers_necessary.Ï(V.A.C.S._Art._3271a,_Sec._10(a)_(part).)_ÌÓ____Óà_

àSec._1001.210.__CONTINUING_EDUCATION_PROGRAMS.ÏThe_boardÏmay_recognize,_prepare,_or_administer_continuing_education_programsÏfor_persons_regulated_by_the_board_under_this_chapter.__Participation_in_theÏprogramsÏis_voluntary.__(V.A.C.S._Art._3271a,_Sec._8(c).)_ÌÓ____Óà_

àSec._1001.211.__RECORDS.Ï(a)__The_board_shall_maintain_a_record_ofÏits_proceedings.ÌÓ____Óà_

à(b)__The_board'sÏrecords_shall_be_available_to_the_public_at_all_times.ÌÓ____Óà_

à(c)__The_board's_records_are_prima_facie_evidence_of_the_proceedingsÏof_the_board_set_forth_in_the_records._A_transcript_of_the_recordsÏcertified_by_the_secretary_of_the_board_under_seal_is_admissible_inÏevidence_with_the_same_effect_as_if_it_were_the_original.Ï(V.A.C.S._Art._3271a,_Sec._10(a)_(part).)_ÌÓ____Óà_

àSec._1001.212.__CONFIDENTIALITY_OF_CERTAIN_INFORMATION_RELATEDÏTO_LICENSE_APPLICATION.Ï(a)__A_statement_made_by_a_personÏproviding_a_reference_for_an_applicant_and_other_pertinentÏinformation_compiled_by_or_submitted_to_the_board_relating_to_anÏapplicant_for_a_license_under_this_chapter_is_privileged_andÏconfidential.ÌÓ____Óà_

à(b)__Information_described_by_SubsectionÏ(a)__may_be_used_onlyÏby_the_board_or_its_employees_or_agents_who_are_directly_involvedÏin_the_application_or_licensing_process.__The_information_is_notÏsubject_to_discovery,_subpoena,_or_other_disclosure.__(V.A.C.S.ÏArt._3271a,_Sec._26.)_ÌÓ____Óà_

àSec._1001.213.__SUBPOENA.Ï(a)__The_board_may_request_and,_ifÏnecessary,_compel_by_subpoena:ÌÓ____Óà_

àà_

à(1)__the_attendance_of_a_witness_for_examination_underÏoath;_andÌÓ____Óà_

àà_

à(2)__the_production_for_inspection_or_copying_ofÏrecords,_documents,_and_otherÏevidence_relevant_to_the_investigation_of_an_alleged_violation_ofÏthis_chapter.ÌÓ____Óà_

à(b)__The_board,_acting_through_the_attorney_general,_mayÏbring_an_action_to_enforce_a_subpoenaÏissued_underÏSubsection_(a)Ïagainst_a_person_who_fails_to_comply_with_the_subpoena.ÌÓ____Óà_

à(c)__Venue_for_an_action_brought_under_Subsection_(b)_is_in_a_district_courtÏin:ÌÓ____Óà_

àà_

à(1)__TravisÏCounty;_orÌÓ____Óà_

àà_

à(2)__the_county_in_which_the_board_may_hold_a_hearing.ÌÓ____Óà_

à(d)__The_courtÏshall_order_compliance_with_theÏsubpoena_if_the_court_findsÏthat_good_cause_exists_to_issueÏthe_subpoena.Ï(V.A.C.S._Art._3271a,_Sec._8(d)_(part).)_ÌÓ_____Ó[Sections_1001.214-1001.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__CONSUMER_INTEREST_INFORMATION_AND_ÌÓ_____ÓCOMPLAINT_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1001.251.__CONSUMER_INTEREST_INFORMATION.Ï(a)__The_board_shall_prepareÏinformation_of_consumer_interest_describing_the_regulatoryÏfunctions_of_the_board_and_the_procedures_by_which_consumer_complaintsÏare_filed_with_and_resolved_by_the_board.ÌÓ____Óà_

à(b)__The_board_shall_make_the_informationÏavailable_to_the_public_and_appropriate_stateÏagencies.__(V.A.C.S._Art._3271a,_Sec._22B.)_ÌÓ____Óà_

àSec._1001.252.__COMPLAINTS.ÏThe_board_shall_adopt_rules_that_permit_the_board_toÏreceive_and_investigate_a_confidential_complaint_against_a_licenseÏholder_or_other_person_who_may_have_violated_this_chapter.__TheÏboard_shall_maintain_the_confidentiality_of_the_complaint_duringÏthe_investigation.__(V.A.C.S._Art._3271a,_Sec._22A(c).)_ÌÓ____Óà_

àSec._1001.253.__COMPLAINT_INFORMATION.Ï(a)__The_boardÏshall_keep_an_information_file_about_each_complaint_relating_to_aÏlicense_holder_filed_with_the_board.ÌÓ____Óà_

à(b)__If_a_written_complaint_relating_to_a_license_holder_isÏfiled_with_the_board,_the_board,_at_least_quarterly_and_until_finalÏdisposition_of_the_complaint,_shall_notify_the_parties_to_the_complaint_ofÏthe_status_of_the_complaint_unless_the_notice_would_jeopardize_anÏundercover_investigation.__(V.A.C.S._Art._3271a,_Secs._22A(a),_(b).)_ÌÓ_____Ó[Sections_1001.254-1001.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1001.301.__LICENSE_REQUIRED.Ï(a)__A_person_may_not_engage_inÏthe_practice_of_engineering_unless_the_personÏholds_a_license_issued_under_this_chapter.ÌÓ____Óà_

à(b)__A_person_may_not,Ïunless_the_person_holds_a_license_issued_under_thisÏchapter,_directly_or_indirectly_use_or_cause_to_be_used_as_aÏprofessional,_business,_or_commercial_identification,_title,_name,Ïrepresentation,_claim,_asset,_or_means_of_advantage_or_benefit_any_of,_orÏa_variation_or_abbreviation_of,_the_following_terms:ÌÓ____Óà_

àà_

à(1)__"engineer";ÌÓ____Óà_

àà_

à(2)__"professional_engineer";ÌÓ____Óà_

àà_

à(3)__"licensed_engineer";ÌÓ____Óà_

àà_

à(4)__"registered_engineer";ÌÓ____Óà_

àà_

à(5)__"registered_professional_engineer";ÌÓ____Óà_

àà_

à(6)__"licensed_professional_engineer";_orÌÓ____Óà_

àà_

à(7)__"engineered."_ÌÓ____Óà_

à(c)__A_person_may_not_directly_or_indirectly_use_or_cause_to_be_used_anÏabbreviation,_word,_symbol,_slogan,_or_sign_that_tends_or_isÏlikely_to_create_an_impression_with_the_public_that_the_personÏis_qualified_or_authorized_to_engage_in_the_practice_of_engineering_unlessÏthe_person_holds_a_license_and_is_practicing_underÏthis_chapter._ÌÓ____Óà_

à(d)__A_person_may_not_receive_any_fee_or_compensation_or_the_promiseÏof_any_fee_or_compensation_for_engaging_in_the_practice_of_engineeringÏunless_the_person_holds_a_license_issued_under_this_chapter.ÌÓ____Óà_

à(e)__A_person,_sole_proprietorship,_firm,_partnership,_association,Ïor_corporation_that_engages_in_or_offers_or_attempts_to_engage_inÏconduct_described_by_this_section_is_conclusively_presumedÏto_be_engaged_in_the_practice_of_engineering._Ï(V.A.C.S._Art._3271a,_Sec._1.2.)_ÌÓ____Óà_

àSec._1001.302.__LICENSE_ELIGIBILITY_REQUIREMENTS.Ï(a)__An_applicant_for_a_license_under_this_chapter_must_submit_evidenceÏsatisfactory_to_the_board_showing_at_least_that_the_applicant_has:ÌÓ____Óà_

àà_

à(1)__graduated_from:ÌÓ____Óà_

àà_

àà_

à(A)__an_engineering_curriculum_approved_by_the_board_as_havingÏsatisfactory_standing;_orÌÓ____Óà_

àà_

àà_

à(B)__an_engineering_or_related_science_curriculum_atÏa_recognized_institution_of_higher_education,_other_than_aÏcurriculum_approved_by_the_board_under_Paragraph_(A);ÌÓ____Óà_

àà_

à(2)__passed_the_examination_requirements_prescribed_byÏthe_board;_andÌÓ____Óà_

àà_

à(3)__engaged_in_the_active_practice_of_engineering_for_at_least:ÌÓ____Óà_

àà_

àà_

à(A)__four_years,_if_the_applicant_graduated_from_aÏcurriculum_described_by_Subdivision_(1)(A);_orÌÓ____Óà_

àà_

àà_

à(B)__eight_years,_if_the_applicant_graduated_from_aÏcurriculum_described_by_Subdivision_(1)(B).ÌÓ____Óà_

à(b)__To_satisfy_the_requirement_of_Subsection_(a)(3),_an_applicant_mustÏsubmit_a_specific_record_showing_engineering_work_of_a_characterÏsatisfactory_to_the_board_indicating_that_the_applicant_is_competent_to_beÏplaced_in_responsible_charge_of_that_work.ÌÓ____Óà_

à(c)__For_purposes_of_determining_an_applicant'sÏqualifications_under_Subsection_(a)(3),_the_board:ÌÓ____Óà_

àà_

à(1)__may_consider_the_responsible_charge_of_engineering_teachingÏas_responsible_charge_of_engineering_work;_andÌÓ____Óà_

àà_

à(2)__may_not_consider_as_active_practice_in_engineeringÏwork:ÌÓ____Óà_

àà_

àà_

à(A)__the_mere_execution,_as_a_contractor,_of_workÏdesigned_by_an_engineer;_orÌÓ____Óà_

àà_

àà_

à(B)__the_supervision,_as_a_foreman_or_superintendent,Ïof_the_construction_of_work_designed_by_an_engineer.ÌÓ____Óà_

à(d)__A_person_is_not_eligible_to_beÏlicensed_as_an_engineer_unless_the_person_is_of_good_character_andÏreputation.ÌÓ____Óà_

à(e)__A_person_who_has_the_necessary_license_qualifications_described_byÏthis_chapter_is_eligible_for_the_license_regardless_of_whetherÏthe_person_is_practicing_at_the_time_the_person_applies_for_theÏlicense.__(V.A.C.S._Art._3271a,_Secs._12(a),_(b)_(part),_(c),_(d).)_ÌÓ____Óà_

àSec._1001.303.__APPLICATION_FOR_LICENSE.Ï(a)__An_applicant_for_a_license_under_this_chapter_must_submit_a_swornÏapplication_on_a_form_prescribed_and_provided_by_the_board.ÌÓ____Óà_

à(b)__The_application_must_contain:ÌÓ____Óà_

àà_

à(1)__personal_information_about_the_applicant,_asÏrequired_by_board_rule;ÌÓ____Óà_

àà_

à(2)__a_description_of_the_applicant's_education;ÌÓ____Óà_

àà_

à(3)__a_detailed_summary_of_the_applicant's_actualÏengineering_work;ÌÓ____Óà_

àà_

à(4)__a_description_of_any_engineering_license_orÏregistration_previously_issued_to_the_applicant_and_any_denial,_revocation,_orÏsuspension_of_an_engineering_license_or_registration_held_by_theÏapplicant;ÌÓ____Óà_

àà_

à(5)__a_description_of_any_criminal_offense_of_whichÏthe_applicant_has_been_convicted;_andÌÓ____Óà_

àà_

à(6)__at_least_five__references_from_individuals_havingÏpersonal_knowledge_of_the_applicant's_character,_reputation,_andÏgeneral_suitability_for_a_license,_of_whom_at_least_three_must_beÏengineers_having_personal_knowledge_of_the_applicant's_engineeringÏexperience.__(V.A.C.S._Art._3271a,_Sec._13(a).)_ÌÓ____Óà_

àSec._1001.304.__EXAMINATION.Ï(a)__The_board_shall_administerÏexaminations_to_determine_the_qualifications_of_applicants_for__aÏlicense.ÌÓ____Óà_

à(b)__The_board_shall_prescribe_the_scope_of_the_examinationÏand_the_methods_of_procedure_with_special_reference_to_an_applicant'sÏability_to_design_and_supervise_engineering_works_to_ensure_theÏsafety_of_life,_health,_and_property.ÌÓ____Óà_

à(c)__On_payment_of_the_examination_fee,_the_board_shallÏadminister_an_oral_or_written_examination_to_a_qualified_applicantÏat_a_time_and_place_determined_by_the_board.Ï(V.A.C.S._Art._3271a,_Sec._14(a)_(part).)_ÌÓ____Óà_

àSec._1001.305.__WAIVER_OF_EXAMINATION_REQUIREMENT.ÏTheÏboard_by_rule_may_waive_all_or_part_of_the_examination_requirementÏfor_an_applicant_for_the_issuance_or_reissuance_of_a_license.ÏThe_board_may_not_waive_the_requirement_unless_the_board_first_determines_that:ÌÓ____Óà_

àà_

à(1)__the_applicant_possesses_sufficient_qualifications_toÏjustify_the_waiver;_andÌÓ____Óà_

àà_

à(2)__issuing_or_reissuing_the_license_to_the_applicantÏdoes_not_pose_a_threat_to_the_public_health,_safety,_orÏwelfare.__(V.A.C.S._Art._3271a,_Sec._12(e).)_ÌÓ____Óà_

àSec._1001.306.__EXAMINATION_RESULTS.Ï(a)__The_board_shall_notify_each_examinee_of_theÏresults_of_an_examination_not_later_than_the_30th_day_after_the_dateÏthe_examination_is_administered.__If_an_examination_is_graded_or_reviewed_by_aÏnational_testing_service,_the_board_shall_notify_each_examinee_of_theÏresults_of_the_examination_not_later_than_the_14th_day_after_the_date_theÏboardÏreceives_the_results_from_the_testing_service.ÌÓ____Óà_

à(b)__If_the_notice_of_the_results_of_an_examination_will_be_delayedÏfor_longer_than_90_days_after_the_examination_date,_the_boardÏshall_notify_each_examinee_of_the_reason_for_theÏdelay_before_the_90th_day.ÌÓ____Óà_

à(c)__If_requested_in_writing_by_a_person_who_fails_theÏexamination,_the_board_shall_provide_to_the_person_an_analysis_ofÏthe_person's_performance_on_theÏexamination.__(V.A.C.S._Art._3271a,_Secs._14(b),_(c).)_ÌÓ____Óà_

àSec._1001.307.__REEXAMINATION.ÏThe_board_may_permitÏreexamination_of_an_applicant_on_payment_of_an_appropriateÏreexamination_fee_in_an_amount_set_by_theÏboard._(V.A.C.S._Art._3271a,_Sec._14(a)_(part).)_ÌÓ____Óà_

àSec._1001.308.__ISSUANCE_OF_LICENSE.Ï(a)__On_payment_of_theÏlicense_fee,_theÏboard_shall_issue_a_license_authorizing_the_practice_of_engineering_to_anÏapplicant_who,_in_the_board's_opinion,_has_met_all_the_requirements_of_thisÏsubchapter.ÌÓ____Óà_

à(b)__A_license_shall:ÌÓ____Óà_

àà_

à(1)__show_the_full_name_of_the_license_holder;ÌÓ____Óà_

àà_

à(2)__have_a_serial_number;_andÌÓ____Óà_

àà_

à(3)__be_signed_by_the_presiding_officer_and_the_secretaryÏof_the_board_under_the_board's_seal.ÌÓ____Óà_

à(c)__A_license_is_evidence_that_the_person_named_on_theÏlicense_is_entitled_to_all_rights_and_privileges_of_anÏengineer.__(V.A.C.S._Art._3271a,_Sec._15(a).)_ÌÓ____Óà_

àSec._1001.309.__CERTIFICATION_OR_ENROLLMENT_OF_ENGINEERS-IN-TRAINING.Ïà_

à(a)__The_board_shall_certify_or_enroll_as_an_engineer-in-training_anÏapplicant_who_meets_the_requirements_of_Subsection_(b)Ïif_the_applicant_is_otherwise_qualified.ÌÓ____Óà_

à(b)__The_board_shall_consider_as_minimum_evidence_that_anÏapplicant_is_qualified_for_certification_or_enrollment_as_anÏengineer-in-training_if_the_applicant:ÌÓ____Óà_

àà_

à(1)__complies_with_the_education_and_character_requirements_of_SectionÏ1001.302;_andÌÓ____Óà_

àà_

à(2)__has_passed_the_board's_eight-hour_writtenÏexamination_in_the_fundamentals_of_engineering.ÌÓ____Óà_

à(c)__The_fee_for_an_engineer-in-training_certificate_or_enrollment_mustÏaccompany_the_application.ÌÓ____Óà_

à(d)__The_certification_or_enrollment_of_an_engineer-in-training_isÏvalid_for_eight_years.__(V.A.C.S._Art._3271a,_Sec._12.1.)_ÌÓ____Óà_

àSec._1001.310.__TEMPORARY_OR_PROVISIONAL_LICENSE.ÏThe_board_by_rule_may_adoptÏstandards_and_procedures_for_issuing_a_temporary_orÏprovisional_license_under_thisÏchapter.__(V.A.C.S._Art._3271a,_Sec._20A.)_ÌÓ____Óà_

àSec._1001.311.__APPLICATION_BY_NONRESIDENT.ÏA_person_who_holds_aÏlicense_or_certificate_of_registration_issued__by_another_state_orÏa_foreign_country_may_apply_for_a_license_in_thisÏstate.__(V.A.C.S._Art._3271a,_Sec._21.)_ÌÓ____Óà_

àSec._1001.312.__REPLACEMENT_LICENSE.ÏThe_board,_subject_toÏboard_rules,_may_issue_a_new_license_to_replace_a_license_that_is_lost,Ïdestroyed,_or_mutilated.__(V.A.C.S._Art._3271a,_Sec._22(d)_(part).)_ÌÓ_____Ó[Sections_1001.313-1001.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__LICENSE_RENEWAL_ÌÓ____ÓÓ____Óà_

àSec._1001.351.__ANNUAL_RENEWAL_REQUIRED.Ï(a)__The_board_shall_provide_for_the_annual_renewal_of_a_license_orÏregistration_issued_under_this_chapter.ÌÓ____Óà_

à(b)__The_board_by_rule_may_adopt_a_system_under_which_licenses_andÏregistrations_expire_on_various_dates_during_the_year_and_shall_adjust_renewalÏdates_accordingly.__(V.A.C.S._Art._3271a,_Sec._16.1.)_ÌÓ____Óà_

àSec._1001.352.__NOTICE_OF_LICENSE_EXPIRATION.ÏNot_later_than_one_month_before_the_expiration_date_of_a_person's_license,Ïthe_board_shall_mail_to_the_person_at_the_last_address_the_person_provided_toÏthe_board_written_notice_of_the_license_expiration_date_and_the_amount_of_theÏannual_renewal_fee_for_the_license.Ï(V.A.C.S._Art._3271a,_Sec._16(a).)_ÌÓ____Óà_

àSec._1001.353.__PROCEDURE_FOR_RENEWAL.Ï(a)__A_person_may_renew_anÏunexpired_license_by_paying_the_required_renewal_fee_to_the_boardÏbefore_the_expiration_date_of_the_license.ÌÓ____Óà_

à(b)__A_person_whose_license_has_been_expired_forÏ90_days_or_less_may_renew_the_license_by_paying_to_the_boardÏthe_required_renewal_fee_and_a_penalty_fee_set_by_the_board.ÌÓ____Óà_

à(c)__A_person_whose_license_has_been_expired_for_more_than_90Ïdays_but_less_than_two_years_may_renew_the_license_byÏpaying_to_the_board_all_unpaid_renewal_fees_and_a_penalty_fee_set_byÏthe_board.ÌÓ____Óà_

à(d)__A_person_whose_license_has_been_expired_for_two_years_orÏmore_may_not_renew_the_license.__The_person_mayÏobtain_a_new_license_by_complying_with_the_requirements_andÏprocedures_for_obtaining_an_original_license_that_are_in_effect_atÏthe_time_the_personÏapplies.__(V.A.C.S._Art._3271a,_Secs._16(b),_(c),_(d),_(e).)_ÌÓ_____Ó[Sections_1001.354-1001.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__PRACTICE_OF_ENGINEERING_ÌÓ____ÓÓ____Óà_

àSec._1001.401.__USE_OF_SEAL.Ï(a)__On_receiving_a_license,Ïa_license_holder_shall_obtain_a_seal_in_a_design_authorized_byÏthe_board,_showing_the_license_holder's_name_and_the_legendÏ"Licensed_Professional_Engineer"_or_"Registered_ProfessionalÏEngineer."_ÌÓ____Óà_

à(b)__A_plan,_specification,_plat,_or_report_issued_by_aÏlicense_holder_must_include_the_license_holder's_seal_placed_onÏthe_document.ÌÓ____Óà_

à(c)__A_person_may_not_place_a_seal_on_a_document_if_theÏlicense_of_the_license_holder_named_on_the_seal_has_expired_or_hasÏbeen_suspended_or_revoked.Ï(V.A.C.S._Art._3271a,_Sec._15(b).)_ÌÓ____Óà_

àSec._1001.402.__ENFORCEMENT_BY_CERTAIN_PUBLIC_OFFICIALS.ÏA_public_official_of_the_state_or_of_a_political_subdivision_of_theÏstate_who_is_responsible_for_enforcing_laws_that_affect_theÏpractice_of_engineering_may_accept_a_plan,_specification,_or_otherÏrelated_document_only_if_the_plan,_specification,_or_other_documentÏwas_prepared_by_an_engineer,_as_evidenced_by_the_engineer'sÏseal.__(V.A.C.S._Art._3271a,_Sec._15(c)_(part).)_ÌÓ____Óà_

àSec._1001.403.__PROFESSIONAL_IDENTIFICATION.ÏA_person_licensed_under_this_chapter_shall_use_the_term_"Engineer,"Ï"ProfessionalÏEngineer,"_or_"P.E."_in_the_professional_use_of_the_person's_name_on_a_sign,Ïdirectory,_listing,_document,_contract,_pamphlet,Ïstationery,_advertisement,_signature,_or_another_similar_written_orÏprinted_form_ofÏidentification.__(V.A.C.S._Art._3271a,_Sec._1.3.)_ÌÓ____Óà_

àSec._1001.404.__ELIGIBILITY_FOR_APPOINTED_STATEÏPOSITION.ÏAn_engineer_is_eligible_to_hold_anyÏappointive_engineering_position_with_theÏstate.__(V.A.C.S._Art._3271a,_Sec._12(b)_(part).)_ÌÓ____Óà_

àSec._1001.405.__PRACTICE_BY_BUSINESS_ENTITY;_REGISTRATION.Ï(a)__In_this_section,Ï"business_entity"_includes_a_sole_proprietorship,_firm,_partnership,Ïcorporation,_or_joint_stock_association.ÌÓ____Óà_

à(b)__A_business_entity_may_not_engage_in_the_practice_of_engineering_inÏthis_state_unless:ÌÓ____Óà_

àà_

à(1)__the_business_entity_is_registered_with_the_board;_andÌÓ____Óà_

àà_

à(2)__the_practice_is_carried_on_only_by_engineers.ÌÓ____Óà_

à(c)__A_business_entity_may_register_under_this_section_by_filing_anÏapplication_with_the_board_on_a_form_provided_by_the_board.__InÏaddition_to_any_other_information_required_by_board_rule,_theÏapplication_must_list_the_name_and_address_of_eachÏofficer_or_director_of_the_business_entity_and_eachÏengineer_who_engagesÏin_the_practice_of_engineering_on_behalf_of_the_business_entity.ÌÓ____Óà_

à(d)__The_registration_of_a_business_entity_issued_under_this_sectionÏexpires_on_the_first_anniversary_of_the_date_the_registration_isÏissued.__The_registration_may_be_renewed_by_the_filing_of_an_updatedÏapplication_under_Subsection_(c).ÌÓ____Óà_

à(e)__A_business_entity_may_not_represent_to_the_public_that_it_isÏengaged_in_the_practice_of_engineering_under_any_business_name_orÏuse_or_cause_to_be_used_the_term__"engineer,"_"engineering,"_"engineeringÏservices,"_"engineering_company,"_"engineering,_inc.,"_"professionalÏengineers,"_"licensed_engineer,"_"registered_engineer,"_"licensedÏprofessional_engineer,"_"registered_professional_engineer,"Ïor_"engineered,"_or_any_abbreviation_or_variation_ofÏthose_terms,_or_directly_or_indirectly_use_or_cause_to_be_used_any_of_thoseÏterms_in_combination_with_other_words,_letters,_signs,_orÏsymbols_as_a_part_of_any_sign,Ïdirectory,_listing,_contract,_document,_pamphlet,_stationery,_advertisement,Ïsignature,_or_business_name_unless:ÌÓ____Óà_

àà_

à(1)__the_business_entity_is_registered_under_this_section;ÌÓ____Óà_

àà_

à(2)__the_business_entity_is_actively_engaged_in_the_practice_ofÏengineering;_andÌÓ____Óà_

àà_

à(3)__each_service,_work,_or_act_performed_by_theÏbusiness_entity_that_is_part_of_the_practice_ofÏengineering_is_either_personally_performed_by_an_engineer_or__directlyÏsupervised_by_an_engineer_who_is_a_regular_full-timeÏemployee_of_the_business_entity.ÌÓ____Óà_

à(f)__This_section_does_not_prohibit_an_engineer_fromÏperforming_engineering_services_on_aÏpart-time_basis.Ï(V.A.C.S._Art._3271a,_Secs._17,_18;_New.)_ÌÓ____Óà_

àSec._1001.406.__GRADUATE_ENGINEERS.ÏA_graduate_of_a_publicÏuniversity_recognized_by_the_American_Association_of_Colleges_andÏUniversities_has_the_right_to:ÌÓ____Óà_

àà_

à(1)__disclose_any_college_degree_received_by_theÏperson;_andÌÓ____Óà_

àà_

à(2)__use_the_term_"graduate_engineer"_on_the_person'sÏstationery_or_business_cards_or_in_personal_communications_of_anyÏcharacter.__(V.A.C.S._Art._3271a,_Sec._1.1_(part).)_ÌÓ____Óà_

àSec._1001.407.__CONSTRUCTION_OF_CERTAIN_PUBLIC_WORKS.ÏThe_state_or_a_politicalÏsubdivision_of_the_state_may_not_construct_a_public_work_involvingÏengineering_in_which_the_public_health,_welfare,_or_safetyÏis_involved,_unless:ÌÓ____Óà_

àà_

à(1)__the_engineering_plans,_specifications,_andÏestimates_have_been_prepared_by_an_engineer;_andÌÓ____Óà_

àà_

à(2)__the_engineering_constructionÏis_to_be_performed_under_the_direct_supervision_of_an_engineer.__(V.A.C.S.ÏArt._3271a,_Sec._19(a).)_ÌÓ_____Ó[Sections_1001.408-1001.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__PROHIBITED_PRACTICES_AND_DISCIPLINARY_ÌÓ_____ÓPROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1001.451.__DISCIPLINARY_POWERS_OF_BOARD.ÏOn_aÏdetermination_that_a_ground_for_disciplinary_action_exists_under_SectionÏ1001.452,_the_board_may:ÌÓ____Óà_

àà_

à(1)__deny_an_application_for_a_license;ÌÓ____Óà_

àà_

à(2)__revoke,_suspend,_or_refuse_to_renew_a_license;ÌÓ____Óà_

àà_

à(3)__probate_the_suspension_of_a_license;_orÌÓ____Óà_

àà_

à(4)__formally_or_informally_reprimand_a_license_holder.Ï(V.A.C.S._Art._3271a,_Secs._8(a)_(part),_22(a)_(part).)_ÌÓ____Óà_

àSec._1001.452.__GROUNDS_FOR_DISCIPLINARY_ACTION.ÏA_person_is_subject_to_disciplinary_actionÏunder_Section_1001.451_for:ÌÓ____Óà_

àà_

à(1)__a_violation_of_this_chapter_or_a_board_rule;ÌÓ____Óà_

àà_

à(2)__fraud_or_deceit_in_obtaining_a_license;ÌÓ____Óà_

àà_

à(3)__a_documented_instance_of_retaliation_by_an_applicantÏagainst_an_individual_who_has_served_as_a_reference_for_thatÏapplicant;ÌÓ____Óà_

àà_

à(4)__gross_negligence,_incompetency,_or_misconduct_in_the_practice_ofÏengineering;_orÌÓ____Óà_

àà_

à(5)__a_failure_to_timely_provide_plans_or_specifications_toÏthe_Texas_Department_of_Licensing_and_Regulation_as_required_byÏArticle_9102,_Revised_Statutes.__(V.A.C.S._Art._3271a,_Secs._8(a)Ï(part),_22(a)_(part).)_ÌÓ____Óà_

àSec._1001.453.__REVIEW_OF_LICENSE_HOLDER'S_STATUS.Ï(a)__The_boardÏby_rule_may_review_the_status_of_a_license_holderÏthe_board_believes:ÌÓ____Óà_

àà_

à(1)__may_have_been_issued_a_license_through_fraud_orÏerror;_orÌÓ____Óà_

àà_

à(2)__may_constitute_a_threat_to_the_public_health,_safety,Ïor_welfare.ÌÓ____Óà_

à(b)__The_board_may_suspend_or_revoke_a_license_held_by_aÏperson_whose_status_is_reviewed_under_thisÏsection.__(V.A.C.S._Art._3271a,_Sec._22(e).)_ÌÓ____Óà_

àSec._1001.454.__RIGHT_TO_HEARING.Ï(a)__If_the_board_proposesÏto_suspend_or_revoke_a_person's_license,_the_person_is_entitled_toÏa_hearing.ÌÓ____Óà_

à(b)__Proceedings_for_the_suspension_or_revocation_of_a_licenseÏare_governed_by_Chapter_2001,_GovernmentÏCode.__(V.A.C.S._Art._3271a,_Sec._22(c).)_ÌÓ____Óà_

àSec._1001.455.__APPEAL_OF_LICENSE_REVOCATION.ÏA_personÏwhose_license_has_been_revoked_may_fileÏsuit_to_annul_or_vacate_the_board's_order_revoking_the_license.__The_person_mayÏfile_the_suit_inÏthe_district_court_of_the_county_in_which:ÌÓ____Óà_

àà_

à(1)__the_person_resides;_orÌÓ____Óà_

àà_

à(2)__the_alleged_conduct_that_is_the_groundÏfor_revocation_occurred.__(V.A.C.S._Art._3271a,_Sec._22(b).)_ÌÓ____Óà_

àSec._1001.456.__REISSUANCE_OF_REVOKED_LICENSE.ÏThe_board_mayÏreissue_a_license_to_a_person_whose_license_has_been_revoked_ifÏthe_board_has_sufficient_reason_to_reissue_theÏlicense.ÏAt_least_six_board_members_must_vote_for_reissuance_of_the_license.ÏA_new_license_may_be_issued_in_accordance_with_boardÏrules.__(V.A.C.S._Art._3271a,_Sec._22(d)_(part).)_ÌÓ_____Ó[Sections_1001.457-1001.500_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_K.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____Óà_

àSec._1001.501.__IMPOSITION_OF_ADMINISTRATIVE_PENALTY.ÏThe_boardÏmay_impose_an_administrative_penalty_on_a_person_who_violates_thisÏchapter_or_a_rule_adopted_or_order_issued_under_thisÏchapter.__(V.A.C.S._Art._3271a,_Sec._22C(a)_(part).)_ÌÓ____Óà_

àSec._1001.502.__AMOUNT_OF_ADMINISTRATIVE_PENALTY.Ï(a)__The_amount_of_anÏadministrative_penalty_may_not_exceed_$3,000_for_each_violation.ÏEach_day_a_violation_continues_or_occurs_is_a_separate_violation_forÏpurposes_of_imposing_a_penalty.ÌÓ____Óà_

à(b)__The_amount_of_the_penalty_shall_be_based_on:ÌÓ____Óà_

àà_

à(1)__the_seriousness_of_the_violation,_including:ÌÓ____Óà_

àà_

àà_

à(A)__the_nature,_circumstances,_extent,_and_gravityÏof_the_prohibited_act;_andÌÓ____Óà_

àà_

àà_

à(B)__the_hazard_or_potential_hazard_created_to_theÏhealth,_safety,_or_economic_welfare_of_the_public;ÌÓ____Óà_

àà_

à(2)__the_economic_harm_to_property_or_the_environmentÏcaused_by_the_violation;ÌÓ____Óà_

àà_

à(3)__the_history_of_previous_violations;ÌÓ____Óà_

àà_

à(4)__the_amount_necessary_to_deter_a_future_violation;ÌÓ____Óà_

àà_

à(5)__efforts_or_resistance_to_efforts_to_correct_theÏviolation;_andÌÓ____Óà_

àà_

à(6)__any_other_matter_that_justice_may_require.ÌÓ____Óà_

à(c)__The_board_may_include_in_the_amount_of_the_penalty_theÏactual_costs_of_investigating_and_prosecuting_theÏviolation.__(V.A.C.S._Art._3271a,_Secs._22C(a)_(part),_(b),_(c).)_ÌÓ____Óà_

àSec._1001.503.__OPTIONS_FOLLOWING_DECISION:__PAY_OR_APPEAL.Ï(a)__Not_later_than_the_30th_day_after_the_date_the_board's_orderÏbecomes_final,_theÏperson_shall:ÌÓ____Óà_

àà_

à(1)__pay_the_administrative_penalty;ÌÓ____Óà_

àà_

à(2)__pay_the_penalty_and_file_a_petition_forÏjudicial_review_contesting_the_occurrence_of_the_violation,_theÏamount_of_the_penalty,_or_both;_orÌÓ____Óà_

àà_

à(3)__without_paying_the_penalty,_file_aÏpetition_for_judicial_review_contesting_the_occurrence_of_theÏviolation,_the_amount_of_the_penalty,_or_both.ÌÓ____Óà_

à(b)__Within_the_30-day_period,_a_person_who_acts_underÏSubsectionÏ(a)(3)_may:ÌÓ____Óà_

àà_

à(1)__stay_enforcement_of_the_penalty_by:ÌÓ____Óà_

àà_

àà_

à(A)__paying_the_penalty_to_the_court_for_placement_inÏan_escrow_account;_orÌÓ____Óà_

àà_

àà_

à(B)__giving_to_the_court_a_supersedeas_bond_that_isÏapproved_by_the_court_and_that_is:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__for_the_amount_of_theÏpenalty;_andÌÓ____Óà_

àà_

àà_

àà_

à(ii)__effective_until_judicial_review_of_theÏboard's_order_is_final;_orÌÓ____Óà_

àà_

à(2)__request_the_court_to_stay_enforcement_of_the_penaltyÏby:ÌÓ____Óà_

àà_

àà_

à(A)__filing_with_the_court_an_affidavit_of_the_personÏstating_that_the_person_is_financially_unable_to_pay_theÏpenalty_and_is_financially_unable_to_give_the_supersedeas_bond;ÏandÌÓ____Óà_

àà_

àà_

à(B)__giving_a_copy_of_the_affidavit_to_the_executiveÏdirector_by_certified_mail.ÌÓ____Óà_

à(c)__If_the_executive_director_receives_a_copyÏof_an_affidavit_under_Subsection_(b)(2),Ïthe_executive_director_may_file_with_the_court_aÏcontest_to_the_affidavit_not_later_than_the_fifth_day_after_the_date_the_copyÏis_received.ÌÓ____Óà_

à(d)__The_court_shall_hold_a_hearing_on_the_facts_alleged_in_theÏaffidavit_as_soon_as_practicable_and_shall_stay_enforcement_ofÏthe_penalty_on_finding_that_the_alleged_facts_are_true.ÏThe_person_who_files_an_affidavit_has_the_burden_ofÏproving_that_the_person_is_financially_unable_to_payÏthe_penalty_or_give_a_supersedeas_bond.__(V.A.C.S._Art._3271a,ÏSecs._22C(e),_(f),_(g).)_ÌÓ____Óà_

àSec._1001.504.__COLLECTION_OF_PENALTY.ÏIf_the_person_does_notÏpay_the_administrative_penalty_and_the_enforcement_of_the_penaltyÏis_not_stayed,_the_executive_director_may_refer_the_matter_to_the_attorneyÏgeneral_for_collection.Ï(V.A.C.S._Art._3271a,_Sec._22C(h).)_ÌÓ____Óà_

àSec._1001.505.__DETERMINATION_BY_COURT.Ï(a)__If_a_court_sustains_the_determination_that_aÏviolation_occurred,_the_court_may_uphold_or_reduce_the_amount_of_theÏadministrative_penaltyÏand_order_the_person_to_pay_the_full_or_reducedÏpenalty.ÌÓ____Óà_

à(b)__If_a_court_does_not_sustain_the_determination_that_a_violationÏoccurred,_the_court_shall_order_that_an_administrative_penalty_isÏnot_owed.__(V.A.C.S._Art._3271a,_Sec._22C(j).)_ÌÓ____Óà_

àSec._1001.506.__REMITTANCE_OF_PENALTY_AND_INTEREST.Ï(a)__If,_after_judicial_review,_theÏadministrative_penalty__is_reduced_or_not_imposed_by_the_court,Ïthe_court_shall:ÌÓ____Óà_

àà_

à(1)__order_the_appropriate_amount,_plus_accruedÏinterest,_be_remitted_to_the_person_if_the_person_paid_the_penalty;_orÌÓ____Óà_

àà_

à(2)__order_the_release_of_the_bond:ÌÓ____Óà_

àà_

àà_

à(A)__if_the_person_gave_a_supersedeas_bond_and_theÏpenalty_is_not_upheld_by_the_court;_orÌÓ____Óà_

àà_

àà_

à(B)__after_the_person_pays_the_penalty_if_theÏperson_gave_a_supersedeas_bond_and_the_penalty_is_reduced.ÌÓ____Óà_

à(b)__The_interest_paid_under_Subsection_(a)(1)_is_at_the_rate_charged_onÏloans_toÏdepository_institutions_by_the_New_York_Federal_Reserve_Bank.__TheÏinterest_shall_be_paid_for_the_period_beginning_on_the_date_theÏpenalty_is_paid_and_ending_on_the_date_the_penalty_isÏremitted.__(V.A.C.S._Art._3271a,_Sec._22C(k).)_ÌÓ____Óà_

àSec._1001.507.__DISPOSITION_OF_PENALTY.ÏThe_part_of_anÏadministrative_penalty_that_represents_the_costs_incurred_by_the_board_inÏinvestigating_and_prosecuting_the_violation_may_be_appropriated_only_to_theÏboard_to_reimburse_the_board_for_performance_of_its_regulatoryÏfunctions.__(V.A.C.S._Art._3271a,_Sec._22C(l)_(part).)_ÌÓ____Óà_

àSec._1001.508.__ADMINISTRATIVE_PROCEDURE.Ï(a)__A_proceeding_underÏthis_subchapter_is_subject_to_Chapter_2001,_GovernmentÏCode.ÌÓ____Óà_

à(b)__The_board_shall_adoptÏrules_of_procedure_for_imposing_an_administrative_penalty.ÏThe_rules_must_conform_to_the_requirements_of_ChapterÏ2001,_Government_Code.__(V.A.C.S._Art._3271a,_Secs._22C(d),_(m).)_ÌÓ_____Ó[Sections_1001.509-1001.550_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_L.__OTHER_PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1001.551.__INJUNCTION.Ï(a)__In_addition_to_any_otherÏaction_authorized_by_law,_the_board_may_bringÏan_action_in_the_board's_name_to_enjoin_a_person_from_violating__thisÏchapter_or_a_board_rule.ÌÓ____Óà_

à(b)__An_action_under_this_section_must_be_brought_in_a_districtÏcourt_of_Travis_County.ÌÓ____Óà_

à(c)__To_sustain_an_action_under_this_section,_the_board_is_notÏrequired_to_allege_or_prove_that:ÌÓ____Óà_

àà_

à(1)__an_adequate_remedy_at_law_does_not_exist;_orÌÓ____Óà_

àà_

à(2)__substantial_or_irreparable_damage_would_result_fromÏthe_continued_violation.ÌÓ____Óà_

à(d)__In_an_actionÏfor_an_injunction_under_this_section,_the_defendant_mayÏassert_and_prove_as_a_complete_defense_to_the_action_that_the_boardÏdeprived_the_defendant_of_a_license_by_a_board_action_orÏproceeding_that_was:ÌÓ____Óà_

àà_

à(1)__arbitrary_or_capricious;ÌÓ____Óà_

àà_

à(2)__contrary_to_law;_orÌÓ____Óà_

àà_

à(3)__conducted_without_due_process_ofÏlaw.ÌÓ____Óà_

à(e)__Either_party_to_an_action_under_this_section_may_appealÏto_the_appellate_court_with_jurisdiction_of_theÏaction.__(V.A.C.S._Art._3271a,_Secs._8(a)_(part),_8a.)_ÌÓ____Óà_

àSec._1001.552.__CRIMINAL_PENALTY.Ï(a)__A_person_commits_anÏoffense_if_the_person:ÌÓ____Óà_

àà_

à(1)__engages_in_the_practice_of_engineeringÏwithout_being_licensed_or_exempted_from_the_licensingÏrequirement_under_this_chapter;ÌÓ____Óà_

àà_

à(2)__violates_this_chapter;ÌÓ____Óà_

àà_

à(3)__presents_or_attempts_to_use_as_the_person's_own_theÏlicense_or_seal_of_another;_orÌÓ____Óà_

àà_

à(4)__gives_false__evidence_of_any_kind_to_the_board_or_aÏboard_member_in_obtaining_a_license.ÌÓ____Óà_

à(b)__An_offense_under_this_section_is_a_Class_AÏmisdemeanor.__(V.A.C.S._Art._3271a,_Sec._23(a).)_ÌÓ____Óà_

àSec._1001.553.__REPORT_OF_VIOLATION.ÏA_public_official_shallÏreport_a_violation_of_this_chapter_to_the_properÏauthorities.__(V.A.C.S._Art._3271a,_Sec._15(c)_(part).)_ÌÓ____Óà_

àSec._1001.554.__PRESENTATION_OF_COMPLAINTS_BY_BOARD;_ASSISTANCE_ATÏTRIAL.Ï(a)__A_member_of_the_board_may_present_to_a_prosecuting_officer_a_complaintÏrelating_to_a_violation_of_this_chapter.ÌÓ____Óà_

à(b)__The_board_through_its_members,_officers,_counsel,_and_agents_andÏsubjectÏto_the_control_of_the_prosecuting_officer_may_assist_in_the_trial_of_a_caseÏinvolving_an_alleged_violation_of_this_chapter.__(V.A.C.S._Art._3271a,_Sec.Ï23(b)_(part).)_ÌÓ____Óà_

àSec._1001.555.__ATTORNEY_GENERAL_AS_LEGAL_ADVISOR;_REPRESENTATION_BYÏATTORNEY_GENERAL.Ï(a)__The_attorney_general_shall:ÌÓ____Óà_

àà_

à(1)__act_asÏlegal_advisor_of_the_board;ÌÓ____Óà_

àà_

à(2)__provide_legal_assistance_to_the_board_asÏnecessary_to_enforce_this_chapter_and_make_it_effective;_andÌÓ____Óà_

àà_

à(3)__represent_the_board_in_an_action_brought_to_enforce_this_chapter.ÌÓ____Óà_

à(b)__This_section_does_not_affect_the_duties_of_localÏprosecuting_officers.__(V.A.C.S._Art._3271a,_Secs._8(a)_(part),_23(c).)_ÌÓ____Óà_

àSec._1001.556.__APPEAL_BOND.ÏThe_board_is_not_required_to_give_an_appeal_bond_in_a_cause_arising_under_thisÏchapter.Ï(V.A.C.S._Art._3271a,_Sec._8(a)_(part).)_ÌÓ_____Ó[Chapters_1002-1050_reserved_for_expansion]_ÌÓ_____ÓSUBTITLE_B.__REGULATION_OF_ARCHITECTURE_AND_RELATED_PRACTICES_ÌÓ_____ÓCHAPTER_1051.__ARCHITECTS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1051.001.__DEFINITIONS_ÌSec._1051.002.__EFFECT_ON_MUNICIPALITY_ÌSec._1051.003.__ENFORCEMENT_BY_CERTAIN_PUBLIC_OFFICIALS_ÌSec._1051.004.__APPLICATION_OF_SUNSET_ACT_ÌÓ_____Ó[Sections_1051.005-1051.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__EXEMPTIONS_ÌÓ____ÓÓ____ÓSec._1051.051.__ACTIVITIES_OF_LICENSED_ENGINEER_ÌSec._1051.052.__ACTIVITIES_OF_ARCHITECT_OR_ENGINEERÌ__________________EMPLOYEE_ÌSec._1051.053.__LANDSCAPE_ARCHITECTURE_ÌSec._1051.054.__INTERIOR_DESIGN_ÌSec._1051.055.__EMPLOYEE_OF_CERTAIN_UTILITIES_OR_AFFILIATES_ÌSec._1051.056.__ACTIVITIES_OF_CERTAIN_PERSONS_NOT_REPRESENTEDÌ__________________TO_BE_ARCHITECTS_ÌÓ_____Ó[Sections_1051.057-1051.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__TEXAS_BOARD_OF_ARCHITECTURAL_EXAMINERS_ÌÓ____ÓÓ____ÓSec._1051.101.__BOARD_MEMBERSHIP_ÌSec._1051.102.__ELIGIBILITY_OF_PUBLIC_MEMBERS_ÌSec._1051.103.__MEMBERSHIP_AND_EMPLOYEE_RESTRICTIONS_ÌSec._1051.104.__TERMS;_VACANCY_ÌSec._1051.105.__GROUNDS_FOR_REMOVAL_ÌSec._1051.106.__PER_DIEM;_REIMBURSEMENT_ÌSec._1051.107.__OFFICERS_ÌSec._1051.108.__MEETINGS_ÌSec._1051.109.__OFFICE_LOCATION_ÌSec._1051.110.__BOARD_MEMBER_ACTIVITIES_ÌSec._1051.111.__FILING_OF_OATH_ÌÓ_____Ó[Sections_1051.112-1051.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__EXECUTIVE_DIRECTOR_AND_PERSONNEL_ÌÓ____ÓÓ____ÓSec._1051.151.__EXECUTIVE_DIRECTOR;_DUTIES_REGARDING_MONEY_ÌSec._1051.152.__PERSONNEL_ÌSec._1051.153.__DIVISION_OF_RESPONSIBILITIES_ÌSec._1051.154.__QUALIFICATIONS_AND_STANDARDS_OF_CONDUCTÌ__________________INFORMATION_ÌSec._1051.155.__CAREER_LADDER_PROGRAM;_PERFORMANCEÌ__________________EVALUATIONS_ÌSec._1051.156.__EQUAL_EMPLOYMENT_OPPORTUNITY_POLICY;Ì__________________REPORT_ÌÓ_____Ó[Sections_1051.157-1051.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._1051.201.__SCOPE_OF_ADMINISTRATIVE_AUTHORITY_ÌSec._1051.202.__GENERAL_RULEMAKING_AUTHORITY_ÌSec._1051.203.__RULES_RESTRICTING_ADVERTISING_ORÌ__________________COMPETITIVE_BIDDING_ÌSec._1051.204.__FEES_ÌSec._1051.205.__FEE_INCREASE_ÌSec._1051.206.__EXAMINATION_FEE_SCHOLARSHIPS_ÌSec._1051.207.__SUBPOENA_ÌSec._1051.208.__PUBLIC_RECORDS_ÌSec._1051.209.__BOARD_SEAL_ÌSec._1051.210.__DESIGN_AND_APPROVAL_OF_ARCHITECT'S_SEAL_ÌÓ_____Ó[Sections_1051.211-1051.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PUBLIC_INTEREST_INFORMATION_AND_ÌÓ_____ÓCOMPLAINT_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1051.251.__PUBLIC_INTEREST_INFORMATION_ÌSec._1051.252.__COMPLAINTS_ÌSec._1051.253.__COMPLAINT_INFORMATION_ÌSec._1051.254.__PUBLIC_PARTICIPATION_ÌÓ_____Ó[Sections_1051.255-1051.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1051.301.__REGISTRATION_REQUIRED_ÌSec._1051.302.__USE_OF_ARCHITECT'S_SEAL_ÌSec._1051.303.__CERTAIN_PLANS_OR_SPECIFICATIONS_TO_BEÌ__________________PREPARED_ONLY_BY_ARCHITECT_ÌSec._1051.304.__EXAMINATION;_ISSUANCE_OF_CERTIFICATE_ÌSec._1051.305.__ELIGIBILITY_AND_APPLICATION_FOR_EXAMINATION_ÌSec._1051.306.__EXAMINATION_RESULTS_ÌSec._1051.307.__RECIPROCITY_ÌÓ_____Ó[Sections_1051.308-1051.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__RENEWAL_OF_CERTIFICATE_OF_REGISTRATION_ÌÓ____ÓÓ____ÓSec._1051.351.__ANNUAL_RENEWAL_REQUIRED_ÌSec._1051.352.__NOTICE_OF_EXPIRATION_ÌSec._1051.353.__PROCEDURE_FOR_RENEWAL_ÌSec._1051.354.__FEE_EXEMPTION_FOR_MILITARY_PERSONNEL_ÌSec._1051.355.__INACTIVE_STATUS_ÌSec._1051.356.__CONTINUING_EDUCATION_ÌÓ_____Ó[Sections_1051.357-1051.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1051.401.__DISCIPLINARY_POWERS_OF_BOARD_ÌSec._1051.402.__GROUNDS_FOR_DISCIPLINARY_ACTION_ÌSec._1051.403.__RIGHT_TO_HEARING;_APPEAL_ÌÓ_____Ó[Sections_1051.404-1051.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____ÓSec._1051.451.__IMPOSITION_OF_ADMINISTRATIVE_PENALTY_ÌSec._1051.452.__AMOUNT_OF_ADMINISTRATIVE_PENALTY_ÌSec._1051.453.__REPORT_AND_NOTICE_OF_VIOLATION_ANDÌ__________________ADMINISTRATIVE_PENALTY_ÌSec._1051.454.__ADMINISTRATIVE_PENALTY_TO_BE_PAID_ORÌ__________________HEARING_REQUESTED_ÌSec._1051.455.__HEARING_ÌSec._1051.456.__NOTICE_OF_BOARD_ORDER_ÌSec._1051.457.__OPTIONS_FOLLOWING_BOARD_ORDER:_PAY_ORÌ__________________APPEAL_ÌSec._1051.458.__COLLECTION_OF_ADMINISTRATIVE_PENALTY_ÌSec._1051.459.__JUDICIAL_REVIEW_ÌSec._1051.460.__REMITTANCE_OF_ADMINISTRATIVE_PENALTYÌ__________________AND_INTEREST_ÌÓ_____Ó[Sections_1051.461-1051.500_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_K.__OTHER_PENALTIES_AND_ÌÓ_____ÓENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1051.501.__GENERAL_ENFORCEMENT_AUTHORITY_ÌSec._1051.502.__INJUNCTIVE_RELIEF_ÌSec._1051.503.__CRIMINAL_PENALTY_ÌSec._1051.504.__CUMULATIVE_EFFECT_OF_PROVISIONS_ÌÓ____ÓÓ_____ÓCHAPTER_1051.__ARCHITECTS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1051.001.__DEFINITIONS._ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Architect"_means_a_person_registered_under_thisÏchapter_to_engage_in_the_practice_of_architecture.ÌÓ____Óà_

àà_

à(2)__"Board"_means_the_Texas_Board_of_ArchitecturalÏExaminers._ÌÓ____Óà_

àà_

à(3)__"Practice_of_architecture"_means_a_service_orÏcreative_work_that_involves_the_application_ofÏthe_art_andÏscience_of_developing_design_concepts,_planning_for_functionalÏrelationships_and_intended_uses,_and_establishing_the_form,Ïappearance,_aesthetics,_and_construction_details_for_the_construction,Ïenlargement,_or_alteration_of_a_buildingÏor_environs,Ïthe_proper_application_of_which_requires_education,Ïtraining,_and_experience_in_those_matters.__(V.A.C.S._Art._249a,ÏSec._10(a)_(part);_New.)_ÌÓ____Óà_

àSec._1051.002.__EFFECT_ON_MUNICIPALITY._ÏThis_chapter_does_not:ÌÓ____Óà_

àà_

à(1)__preempt_a_municipal_ordinance;_orÌÓ____Óà_

àà_

à(2)__restrict_or_expand_the_authority_of_a_municipality._Ï(V.A.C.S._Art._249a,_Sec._17(b).)_ÌÓ____Óà_

àSec._1051.003.__ENFORCEMENT_BY_CERTAIN_PUBLIC_OFFICIALS._Ï(a)__A_public_official_of_this_state_or_of_a_political_subdivision_of_thisÏstate_who_is_responsible_for_enforcing_laws_that_affect_the_practice_ofÏarchitecture_may_accept_an_architectural_plan,_specification,_or_other_relatedÏdocument_only_if_the_plan,_specification,_or_document_isÏprepared_by_an_architect,_as_evidenced_by_the_architect'sÏseal.ÌÓ____Óà_

à(b)__Subsection_(a)_does_not_apply_to_a_plan,_specification,_or_documentÏthatÏisÏsubject_to_an_exemption_from_this_chapter.Ï(V.A.C.S.ÏArt._249a,_Sec._17(a)_(part).)_ÌÓ____Óà_

àSec._1051.004.__APPLICATION_OF_SUNSET_ACT._ÏThe_Texas_Board_ofÏArchitectural_Examiners_is_subject_to_Chapter_325,_Government_CodeÏ(Texas_Sunset_Act).__Unless_continued_in_existence_as_provided_byÏthat_chapter,_the_board_is_abolished_and_this_chapter_expires_SeptemberÏ1,_2003.__(V.A.C.S._Art._249a,_Sec._2a.)_ÌÓ_____Ó[Sections_1051.005-1051.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__EXEMPTIONS_ÌÓ____ÓÓ____Óà_

àSec._1051.051.__ACTIVITIES_OF_LICENSED_ENGINEER._Ï(a)__This_chapter_and_any_rule_adopted_under_this_chapter_do_not_limitÏthe_right_of_an_engineer_licensed_under_Chapter_1001_to_performÏan_act,_service,_or_work_within_the_scope_of_the_practice_ofÏengineering_as_defined_by_that_chapter._ÌÓ____Óà_

à(b)__This_chapter_does_not_prohibit_an_engineer_licensedÏunder_Chapter_1001_from:ÌÓ____Óà_

àà_

à(1)__planning_and_supervising_work_on:ÌÓ____Óà_

àà_

àà_

à(A)__a_construction_project_primarily_intended_forÏengineering_use,_including_a_railroad,_hydroelectric_work,_orÏindustrial_plant;_orÌÓ____Óà_

àà_

àà_

à(B)__a_structure_incidental_to_a_constructionÏproject_described_by_Paragraph_(A);_orÌÓ____Óà_

àà_

à(2)__planning,_designing,_or_supervising_theÏmechanical,_electrical,_or_structural_features_of_a_building._ÌÓ____Óà_

à(c)__This_chapter_does_not_prohibit_an_engineer_who_has_anÏarchitectural_engineering_degree_from_a_public_or_private_collegeÏor_university_from_using_the_title_"architectural_engineer."_Ï(V.A.C.S._Art._249a,_Secs._10(b)_(part),_(g),_(j);_16(c).)_ÌÓ____Óà_

àSec._1051.052.__ACTIVITIES_OF_ARCHITECT_OR_ENGINEER_EMPLOYEE._ÏThis_chapter_does_not_limit_a_drafter,_clerk_of_theÏworks,_superintendent,_or_other_employee_of_anÏarchitect_or_engineer_from_acting_under_the_architect's_orÏengineer's_instructions,_control,_or_supervision.__(V.A.C.S._Art._249a,_Sec.Ï10(c).)_ÌÓ____Óà_

àSec._1051.053.__LANDSCAPE_ARCHITECTURE._ÏThis_chapter_doesÏnot:ÌÓ____Óà_

àà_

à(1)__limit_the_practice_of_landscape_architecture;_orÌÓ____Óà_

àà_

à(2)__prohibit_the_use_of_the_title_"LandscapeÏArchitect"_by_a_qualified_person.Ï(V.A.C.S._Art._249a,_Sec._10(e).)_ÌÓ____Óà_

àSec._1051.054.__INTERIOR_DESIGN._ÏThis_chapter_does_not:ÌÓ____Óà_

àà_

à(1)__limit_the_practice_of_interior_design;_orÌÓ____Óà_

àà_

à(2)__prohibit_the_use_of_the_title_"Interior_Designer"Ïby_a_qualified_person.Ï(V.A.C.S._Art._249a,_Sec._10(f).)_ÌÓ____Óà_

àSec._1051.055.__EMPLOYEE_OF_CERTAIN_UTILITIES_OR_AFFILIATES.Ï(a)_This_chapter_does_not_limit_the_activities_of_a_regularÏfull-time_employee_of_a_privately_owned_public_utility_or_cooperative_utilityÏor_of_the_utility's_affiliate_who_performs_services_exclusivelyÏfor_the_utility_or_the_affiliate.ÌÓ____Óà_

à(b)__ThisÏchapter_does_not_limit_the_use_of_a_job_title_or_personnel_classificationÏby_an_employee_described_by_Subsection_(a)_if_the_employee_does_not_use:ÌÓ____Óà_

àà_

à(1)__the_title_or_classification_in_connectionÏwith_an_offer_to_the_public_to_perform_architectural_services;_andÌÓ____Óà_

àà_

à(2)__a_name,_title,_or_other_word_that_tends_to_convey_the_impression_thatÏaÏperson_not_registered_under_this_chapter_is_offering_to_the_public_to_performÏarchitectural_services.__(V.A.C.S._Art._249a,_Sec._10(d).)_ÌÓ____Óà_

àSec._1051.056.__ACTIVITIES_OF_CERTAIN_PERSONS_NOT_REPRESENTED_TO_BEÏARCHITECTS.Ï(a)__This_chapter_does_not_apply_to_a_person_who_does_not_representÏthat_the_person_is_an_architect_or_architectural_designer,_orÏuse_another_business_or_professional_title_that_uses_a_form_of_the_wordÏ"architect,"_and_who:ÌÓ____Óà_

àà_

à(1)__engages_in_or_is_employed_in_the_practice_of_architecture_solelyÏas_an_officer_or_employee_of_the_United_States;ÌÓ____Óà_

àà_

à(2)__is_a_legally_qualified_architect_residing_in_another_state_orÏcountry_who:ÌÓ____Óà_

àà_

àà_

à(A)__does_not_open_or_maintain_an_office_in_this_state;_andÌÓ____Óà_

àà_

àà_

à(B)__complies_with_the_requirements_of_Subsection_(b);ÌÓ____Óà_

àà_

à(3)__prepares_architectural_plans_and_specifications_for_or_observesÏor_supervises_the_alteration_of_a_building,_unless_the_alteration_involvesÏa_substantial_structural_or_exitway_change_to_the_building;_orÌÓ____Óà_

àà_

à(4)__prepares_the_architectural_plans_and_specifications_for_or_observesÏor_supervises_the_construction,_enlargement,_or_alteration_of_a_privatelyÏowned_building_that_is:ÌÓ____Óà_

àà_

àà_

à(A)__a_building_used_primarily_for:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__farm,_ranch,_or_agricultural_purposes;_orÌÓ____Óà_

àà_

àà_

àà_

à(ii)__storage_of_raw_agricultural_commodities;ÌÓ____Óà_

àà_

àà_

à(B)__a_single-family_or_dual-family_dwelling_or_a_building_orÏappurtenance_associated_with_the_dwelling;ÌÓ____Óà_

àà_

àà_

à(C)__a_multifamily_dwelling_not_exceedingÏa_height_of_two_stories_and_not_exceedingÏ16_units_per_building;_orÌÓ____Óà_

àà_

àà_

à(D)__a_building_not_exceedingÏa_height_of_two_stories_and_not_exceedingÏa_square_footage_of_20,000_square_feet.ÌÓ____Óà_

à(b)__A_person_described_by_Subsection_(a)(2)_who_agrees_to_perform_orÏrepresents_that_the_person_is_able_to_perform_a_professional_serviceÏinvolved_in_the_practice_of_architecture_may_perform_an_architecturalÏservice_in_this_state_only_if,_in_performing_the_service,_the_person:ÌÓ____Óà_

àà_

à(1)__employs_an_architect_who_is_a_resident_of_this_stateÏas_a_consultant;_orÌÓ____Óà_

àà_

à(2)__acts_as_a_consultant_of_an_architect_in_this_state.Ï(V.A.C.S._Art._249a,_Sec._14.)_ÌÓ_____Ó[Sections_1051.057-1051.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__TEXAS_BOARD_OF_ARCHITECTURAL_EXAMINERS_ÌÓ____ÓÓ____Óà_

àSec._1051.101.__BOARD_MEMBERSHIP._Ï(a)__The_Texas_Board_ofÏArchitectural_Examiners_consists_of_nine_members_appointed_byÏthe_governor_with_the_advice_and_consent_of_the_senate_as_follows:ÌÓ____Óà_

àà_

à(1)__four_architect_members;ÌÓ____Óà_

àà_

à(2)__one_interior_designer_member_registered_under_Chapter__1053;ÌÓ____Óà_

àà_

à(3)__one_landscape_architect_member_registered_under_Chapter_1052;_andÌÓ____Óà_

àà_

à(4)__three_members_who_represent_the_public,_at_least_one_of_whom_is_aÏperson_with_a_physical_disability.ÌÓ____Óà_

à(b)__Not_more_than_one_board_member_may_be:ÌÓ____Óà_

àà_

à(1)__a_stockholder_or_owner_of_an_interest_in_a_school_or_college_thatÏteaches_architecture,_interior_design,_or_landscape_architecture;_orÌÓ____Óà_

àà_

à(2)__an_officer_or_a_member_ofÏthe_facultyÏor_theÏgoverning_board_of_a_school_or_college_that_teaches_architecture,_interiorÏdesign,_or_landscape_architecture._ÌÓ____Óà_

à(c)__Except_as_provided_by_Subsection_(a)(4),_appointments_to_the_board_shallÏbe_made_without_regard_toÏthe_race,_color,_disability,_sex,_religion,_age,_or_national_originÏof_the_appointee.__(V.A.C.S._Art._249a,_Secs._2(a),_(b)_(part),_(c),_(e).)_ÌÓ____Óà_

àSec._1051.102.__ELIGIBILITY_OF_PUBLIC_MEMBERS._ÏA_person_is_notÏeligible_for_appointment_as_a_public_member_of_the_board_if_theÏperson_or_the_person's_spouse:ÌÓ____Óà_

àà_

à(1)__is_registered,_certified,_or_licensed_by_anÏoccupational_regulatory_agency_in_the_field_of_architecture,Ïinterior_design,_or_landscape_architecture;ÌÓ____Óà_

àà_

à(2)__is_employed_by_or_participates_in_the_management_ofÏa_business_entity_or_other_organization_regulated_by_the_board_orÏreceiving_funds_from_the_board;ÌÓ____Óà_

àà_

à(3)__owns_or_controls,_directly_or_indirectly,_more_thanÏa_10_percent_interest_in_a_business_entity_or_other_organizationÏregulated_by_the_board_or_receiving_funds_from_the_board;_orÌÓ____Óà_

àà_

à(4)__uses_or_receives_a_substantial_amount_of_tangibleÏgoods,_services,_or_funds_from_the_board,_other_than_compensationÏor_reimbursement_authorized_by_law_for_board_membership,Ïattendance,_or_expenses._Ï(V.A.C.S._Art._249a,_Sec._2(f).)_ÌÓ____Óà_

àSec._1051.103.__MEMBERSHIP_AND_EMPLOYEE_RESTRICTIONS._Ï(a)__In_thisÏsection,_"Texas_trade_association"_means_a_nonprofit,_cooperative,Ïand_voluntarily_joined_association_of_business_or_professionalÏcompetitors_in_this_state_designed_to_assist_its_members_and_itsÏindustry_or_profession_in_dealing_with_mutual_business_orÏprofessional_problems_and_in_promoting_their_common_interest._ÌÓ____Óà_

à(b)__An_officer,_employee,_or_paid_consultant_of_a_Texas_tradeÏassociation_in_the_field_of_architecture,_interior_design,_orÏlandscape_architecture_may_not_be_a_member_of_the_board_and_may_not_be_anÏemployee_of_the_board_who_is_exempt_from_the_state's_positionÏclassification_plan_or_is_compensated_at_or_above_the_amountÏprescribed_by_the_General_Appropriations_Act_for_salary_group_B9_ofÏthe_position_classification_salary_schedule._ÌÓ____Óà_

à(c)__A_person_who_is_the_spouse_of_an_officer,_manager,_orÏpaid_consultant_of_a_Texas_trade_association_in_the_field_ofÏarchitecture,_interior_design,_or_landscape_architecture_may_not_beÏa_member_of_the_board_and_may_not_be_an_employee_of_the_board_who_is_exemptÏfromÏthe_state's_position_classification_plan_or_is_compensated_at_orÏabove_the_amount_prescribed_by_the_General_Appropriations_Act_forÏsalary_group_B9_of_the_position_classification_salary_schedule._ÌÓ____Óà_

à(d)__A_person_may_not_serve_as_a_board_member_or_act_asÏthe_general_counsel_to_the_board_if_the_person_is_required_toÏregister_as_a_lobbyist_under_Chapter_305,_Government_Code,_becauseÏof_the_person's_activities_for_compensation_on_behalf_of_aÏprofession_related_to_the_board's_operation.__(V.A.C.S._Art._249a,_Secs._2(g),Ï(h),_(i);_4(b)_(part).)_ÌÓ____Óà_

àSec._1051.104.__TERMS;_VACANCY._Ï(a)__Board_membersÏserve_staggered_six-year_terms.__The_terms_of_three_members_expire_onÏJanuary_31_of_each_odd-numbered_year._ÌÓ____Óà_

à(b)__If_a_vacancy_occurs_during_a_member's_term,_the_governorÏshall_appoint_a_replacement_to_fill_the_unexpiredÏterm.__(V.A.C.S._Art._249a,_Sec._2(b)_(part).)_ÌÓ____Óà_

àSec._1051.105.__GROUNDS_FOR_REMOVAL._Ï(a)__It_is_a_ground_forÏremoval_from_the_board_that_a_member:ÌÓ____Óà_

àà_

à(1)__does_not_have_at_the_time_of_appointment_theÏqualifications_required_by_Section_1051.101_or_1051.102;ÌÓ____Óà_

àà_

à(2)__does_not_maintain_during_service_on_the_board_theÏqualifications_required_by_Section_1051.101_or_1051.102;ÌÓ____Óà_

àà_

à(3)__violates_a_prohibition_established_by_SectionÏ1051.103;ÌÓ____Óà_

àà_

à(4)__cannot,_because_of_illness_or_disability,_dischargeÏthe_member's_duties_for_a_substantial_part_of_the_member's_term;_orÌÓ____Óà_

àà_

à(5)__is_absent_from_more_than_half_of_the_regularlyÏscheduled_board_meetings_that_the_member_is_eligible_to_attendÏduring_a_calendar_year,_unless_the_absence_is_excused_by_a_majorityÏvote_of_the_board._ÌÓ____Óà_

à(b)__The_validity_of_an_action_of_the_board_is_not_affected_byÏthe_fact_that_it_is_taken_when_a_ground_for_removal_of_a_boardÏmember_exists._ÌÓ____Óà_

à(c)__If_the_executive_director_has_knowledge_that_a_potentialÏground_for_removal_exists,_the_executive_director_shall_notify_theÏpresiding_officer_of_the_board_of_the_ground.__The_presidingÏofficer_shall_then_notify_the_governor_that_a_potential_ground_forÏremoval_exists.__(V.A.C.S._Art._249a,_Secs._2(j),_(k),_(l).)_ÌÓ____Óà_

àSec._1051.106.__PER_DIEM;_REIMBURSEMENT._Ï(a)__A_board_memberÏis_entitled_to_receive_a_per_diem_for_each_day_that_the_memberÏengages_in_board_business._ÌÓ____Óà_

à(b)__A_board_member_is_entitled_to_receive_reimbursement_for_travel_expenses,Ïincluding_food,_lodging,_and_transportation_expenses.__(V.A.C.S._ÏArt._249a,_Sec._4A.)_ÌÓ____Óà_

àSec._1051.107.__OFFICERS._Ï(a)__The_governor_shall_designateÏone_board_member_as_presiding_officer_to_serve_in_thatÏcapacity_at_the_pleasure_of_the_governor._ÌÓ____Óà_

à(b)__Each_January,_theÏboard_shall_elect_from_its_members_an_assistant_presiding_officer._ÌÓ____Óà_

à(c)__The_board_shall_appoint_a_secretary-treasurer_of_the_boardÏto_serve_at_the_pleasure_of_the_board.__The_secretary-treasurerÏmay_be,_but_is_not_required_to_be,_a_member_of_the_board._ÌÓ____Óà_

à(d)__Before_discharging_any_duties_as_secretary-treasurer,Ïthe_secretary-treasurer_must_file_with_the_comptroller_a_bond_of_not_lessÏthanÏ$5,000_conditioned_on_the_faithful_performance_of_the_duties_of_the_office._ÏTheÏbond_must_be:ÌÓ____Óà_

àà_

à(1)__payable_to_the_governor_for_the_benefit_of_the_board;ÌÓ____Óà_

àà_

à(2)__in_a_form_approved_by_the_attorney_general;ÌÓ____Óà_

àà_

à(3)__executed_by_a_surety_company;_andÌÓ____Óà_

àà_

à(4)__approved_by_the_board._ÌÓ____Óà_

à(e)__The_premium_on_the_secretary-treasurer's_bond_shall_be_paid_from_theÏgeneralÏrevenue_fund.___(V.A.C.S._Art._249a,_Sec._3(a)_(part).)_ÌÓ____Óà_

àSec._1051.108.__MEETINGS._Ï(a)__The_board_shall_hold_at_leastÏtwo_regular_meetings_each_year_at_a_time_and_place_determined_byÏthe_board_to:ÌÓ____Óà_

àà_

à(1)__transact_its_business;_andÌÓ____Óà_

àà_

à(2)__examine_each_applicant_for_registration_under_this_chapter._ÌÓ____Óà_

à(b)__Special_meetings_of_the_board_must_be_called_by_theÏpresiding_officer_or,_if_the_presiding_officer_is_absentÏfrom_the_state_or_is_unable_toÏact,_by_the_assistant_presiding_officer._Ï(V.A.C.S._Art._249a,_Secs._5(a)_(part),_6(a)_(part).)_ÌÓ____Óà_

àSec._1051.109.__OFFICE_LOCATION._ÏThe_board_shall_maintain_an_office_in_Austin.Ï(V.A.C.S._Art._249a,_Sec._4(b)_(part).)_ÌÓ____Óà_

àSec._1051.110.__BOARD_MEMBER_ACTIVITIES._ÏMembershipÏon_the_board_does_not_prohibit_a_member_from_performing_anyÏwork_or_providing_any_service_on_a_state,_county,_municipal,_or_otherÏpublic_building_or_work_for_a_fee_or_other_direct_compensation._Ï(V.A.C.S._Art._249a,_Sec._2(d).)_ÌÓ____Óà_

àSec._1051.111.__FILING_OF_OATH.ÏBefore_assuming_the_duties_of_office,_each_board_member_shall_file_with_theÏsecretary_of_state_a_copy_of_the_constitutional_oath_of_office_taken_by_theÏmember.__(V.A.C.S._Art._249a,_Sec._3(a)_(part).)_ÌÓ_____Ó[Sections_1051.112-1051.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__EXECUTIVE_DIRECTOR_AND_PERSONNEL_ÌÓ____ÓÓ____Óà_

àSec._1051.151.__EXECUTIVE_DIRECTOR;_DUTIES_REGARDING_MONEY._Ï(a)__The_board_may_employ_anÏexecutive_director_to_conduct_the_affairs_of_the_board_under_theÏboard's_direction.__The_executive_director_shall_receive_aÏsalary_in_an_amount_determined_by_the_board._ÌÓ____Óà_

à(b)__The_executive_director_shall_receive_and_account_for_any_money_derived,Ïincluding_any_fee_collected,_under_this_chapter._Ï(V.A.C.S._Art._249a,_Secs._4(a)_(part),_(b)_(part).)_ÌÓ____Óà_

àSec._1051.152.__PERSONNEL._ÏThe_board_shall_employ_clerical_and_otherÏassistants_as_necessary_to_properly_perform_the_board's_work._Ï(V.A.C.S._Art._249a,_Sec._4(b)_(part).)_ÌÓ____Óà_

àSec._1051.153.__DIVISION_OF_RESPONSIBILITIES._ÏThe_board_shallÏdevelop_and_implement_policies_that_clearly_define_theÏrespectiveÏresponsibilities_of_the_board_and_the_staff_of_the_board._Ï(V.A.C.S._Art._249a,_Sec._5A(e).)_ÌÓ____Óà_

àSec._1051.154.__QUALIFICATIONS_AND_STANDARDS_OF_CONDUCTÏINFORMATION._ÏThe_board_shall_provide,_as_often_as_necessary,Ïto_its_members_and_employeesÏinformation_regarding_their:ÌÓ____Óà_

àà_

à(1)__qualifications_for_office_or_employment_under_thisÏchapter;_andÌÓ____Óà_

àà_

à(2)__responsibilities_under_applicable_laws_relating_toÏstandards_of_conduct_for_state_officers_or_employees._Ï(V.A.C.S._Art._249a,_Sec._5A(d).)_ÌÓ____Óà_

àSec._1051.155.__CAREER_LADDER_PROGRAM;_PERFORMANCEÏEVALUATIONS._Ï(a)__The_executive_director_or_the_executiveÏdirector's_designee_shall_develop_an_intra-agency_career_ladderÏprogram.__The_program_must_require_intra-agency_postings_of_allÏnonentry_level_positions_concurrently_with_any_public_posting._ÌÓ____Óà_

à(b)__The_executive_director_or_the_executive_director'sÏdesignee_shall_develop_a_system_of_annual_performanceÏevaluations.__All_meritÏpay_for_board_employees_must_be_based_on_the_systemÏestablished_under_this_subsection.__(V.A.C.S._Art._249a,_Secs._5A(f),_(g).)_ÌÓ____Óà_

àSec._1051.156.__EQUAL__EMPLOYMENT__OPPORTUNITY_POLICY;ÏREPORT._Ï(a)__The_executive_director_or_the_executive_director's_designeeÏshall_prepare_and_maintain_a_written_policy_statement_to_ensureÏimplementation_of_an_equal_employment_opportunityÏprogram_underÏwhich_all_personnel_transactions_are_made_without_regard_to_race,Ïcolor,_disability,_sex,_religion,_age,_or_national_origin.__TheÏpolicy_statement_must_include:ÌÓ____Óà_

àà_

à(1)__personnel_policies,_including_policies_relating_toÏrecruitment,_evaluation,_selection,_appointment,_training,_andÏpromotion_of_personnel;ÌÓ____Óà_

àà_

à(2)__a_comprehensive_analysis_of_the_board_workforceÏthat_meets_federal_and_state_guidelines;ÌÓ____Óà_

àà_

à(3)__procedures_by_which_a_determination_can_be_made_ofÏsignificant_underuse_in_the_board_workforce_of_all_persons_for_whomÏfederal_or_state_guidelines_encourage_a_more_equitable_balance;_andÌÓ____Óà_

àà_

à(4)__reasonable_methods_to_appropriately_address_thoseÏareas_of_significant_underuse._ÌÓ____Óà_

à(b)__A_policy_statement_prepared_under_SubsectionÏ(a)_must:ÌÓ____Óà_

àà_

à(1)__cover_an_annual_period;ÌÓ____Óà_

àà_

à(2)__be_updated_at_least_annually;_andÌÓ____Óà_

àà_

à(3)__be_filed_with_the_governor._ÌÓ____Óà_

à(c)__The_governor_shall_deliver_a_biennial_report_to_theÏlegislature_based_on_the_information_received_under_Subsection_(b)._ÏThe_report_may_be_made_separately_or_as_a_part_of_other_biennialÏreports_made_to_the_legislature._Ï(V.A.C.S._Art._249a,_Secs._5A(a),_(b),_(c).)_ÌÓ_____Ó[Sections_1051.157-1051.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._1051.201.__SCOPE_OF_ADMINISTRATIVE_AUTHORITY.ÏThe_powersÏgranted_and_duties_delegated_to_the_board_under_this_chapter_are_inÏaddition_to_the_powers_granted_and_duties_delegated_to_the_boardÏunder_Chapters_1052_and_1053.__(New.)ÌÓ____Óà_

àSec._1051.202.__GENERAL_RULEMAKING_AUTHORITY._Ïà_

àThe_boardÏshall_adopt_reasonable_rules_and_bylaws_as_necessary_to_administer_or_enforceÏthisÏchapter,_including_rules_regulating_the_practice_of_architecture.__(V.A.C.S.ÏArt._249a,_Secs._3(b)_(part),_5(b),_7A(g).)_ÌÓ____Óà_

àSec._1051.203.__RULES_RESTRICTING_ADVERTISING_ORÏCOMPETITIVE_BIDDING._Ï(a)__Except_as_provided_by_Subsection_(b)_orÏ(c),_the_board_may_not_adopt_a_rule_restricting_advertising_orÏcompetitive_bidding_by_a_person_regulated_by_the_board._ÌÓ____Óà_

à(b)__The_board_may_adopt_rules_restricting_advertising_or_competitiveÏbidding_to_prohibit_a_false,_misleading,_or_deceptive_practice._ÏA_rule_adopted_under_this_subsection_may_not:_ÌÓ____Óà_

àà_

à(1)__restrict_the_person's_use_of_any_advertisingÏmedium;ÌÓ____Óà_

àà_

à(2)__restrict_the_person's_personal_appearance_or_theÏuse_of_the_person's_voice_in_an_advertisement;ÌÓ____Óà_

àà_

à(3)__relate_to_the_size_or_duration_of_anÏadvertisement_by_the_person;_orÌÓ____Óà_

àà_

à(4)__restrict_the_person's_advertisement_under_a_tradeÏname._ÌÓ____Óà_

à(c)__The_board_shall_adopt_rules_to_prevent_a_personÏregulated_by_the_board_from_submitting_a_competitive_bid_to,_orÏsoliciting_a_competitive_bid_on_behalf_of,_a_governmental_entityÏthat_is_prohibited_by_Subchapter_A,_Chapter_2254,_GovernmentÏCode,_from_making_a_selection_or_awarding_a_contract_on_the_basisÏof_competitive_bids.__(V.A.C.S._Art._249a,_Sec._5(d).)_ÌÓ____Óà_

àSec._1051.204.__FEES._Ï(a)__The_board_may_set_a_fee_for_aÏboard_action_involving_an_administrative_expense_in_an_amountÏthat_is_reasonable_and_necessary_to_cover_the_cost_ofÏadministering_this_chapter,_unless_the_amount_of_the_fee_is_setÏby_this_chapter_or_by_the_General_Appropriations_Act._ÌÓ____Óà_

à(b)__The_board_shall_set_the_required_renewal_fee_for_aÏresident_of_this_state_in_an_amount_that_is_equal_toÏthe_amount_reasonable_and_necessary_to_cover_administrative_costsÏplus_$10.__The_required_renewal_fee_for_nonresidents_shall_be_in_an_amountÏdetermined_by_the_board._ÌÓ____Óà_

à(c)__The_board_may_accept_payment_of_a_fee_by_electronicÏmeans.__The_board_may_charge_a_fee_to_process_the_payment_made_byÏelectronic_means.__The_board_shall_set_the_processing_fee_in_anÏamount_that_is_reasonably_related_to_the_expense_incurred_by_theÏboard_in_processing_the_payment_made_by_electronic_means,_not_toÏexceed_five_percent_of_the_amount_of_the_fee_for_which_theÏpayment_is_made.__(V.A.C.S._Art._249a,_Secs._3(h),_12(c).)_ÌÓ____Óà_

àSec._1051.205.__FEE_INCREASE._Ï(a)__The_fee_for_the_issuanceÏof_a_certificate_to_an_applicant_possessing_a_license_or_certificate_toÏpractice_architecture_in_another_state_and_the_fee_for_theÏrenewal_of_a_certificate_under_this_chapter_is_increased_by_$200.ÌÓ____Óà_

à(b)__Of_each_fee_increase_collected,Ï$50_shall_be_deposited_in_the_foundation_schoolÏfund_and_$150_shall_be_deposited_in_the_general_revenue_fund._Ï(V.A.C.S._Art._249a,_Secs._4C(a),_(b)_(part).)_ÌÓ____Óà_

àSec._1051.206.__EXAMINATION_FEE_SCHOLARSHIPS._Ï(a)__TheÏboard_shall_administer_scholarships_to_applicantsÏfor_examination_under_this_chapter_in_a_manner_the_boardÏdetermines_best_serves_the_public_purpose_of:ÌÓ____Óà_

àà_

à(1)__promoting_the_professional_needs_of_the_state;ÌÓ____Óà_

àà_

à(2)__increasing_the_number_of_highly_trained_andÏeducated_architects_available_to_serve_the_residentsÏof_the_state;ÌÓ____Óà_

àà_

à(3)__improving_the_state's_business_environment_andÏencouraging_economic_development;_andÌÓ____Óà_

àà_

à(4)__identifying,_recognizing,_and_supportingÏoutstanding_applicants_who_plan_to_pursue_careers_inÏarchitecture._ÌÓ____Óà_

à(b)__In_determining_what_best_serves_the_public_purpose_ofÏthe_scholarships_as_described_by_SubsectionÏ(a),_the_board_shallÏconsider_at_least_the_financial_need_of_each_person_whoÏapplies_for_a_scholarship_under_this_section._ÌÓ____Óà_

à(c)__The_amount_of_the_scholarship_is_the_lesser_of:ÌÓ____Óà_

àà_

à(1)__$500;_orÌÓ____Óà_

àà_

à(2)__the_amount_of_the_required_examination_fee._ÌÓ____Óà_

à(d)__Scholarships_under_this_section_are_funded_by_the_$10_added_to_eachÏrenewal_fee_under_Section_1051.204(b).__TheÏboard_may_not_use_more_than_15_percent_of_theÏamount_appropriated_to_the_board_for_scholarships_under_this_sectionÏto_pay_the_costs_of_administering_the_scholarships._Ï(V.A.C.S._Art._249a,_Secs._7A(a)_(part),_(c),_(d),_(e),_(f).)_ÌÓ____Óà_

àSec._1051.207.__SUBPOENA.Ï(a)__The_board_may_request_and,Ïif_necessary,_compel_by_subpoena:ÌÓ____Óà_

àà_

à(1)__the_attendance_of_witnesses_for_examination_underÏoath;_andÌÓ____Óà_

àà_

à(2)__the_production_for_inspection_or_copying_ofÏrecords,_documents,_and_otherÏevidence_relevant_to_the_investigation_of_an_alleged_violation_ofÏthis_chapter.ÌÓ____Óà_

à(b)__The_board,_acting_through_the_attorney_general,_mayÏbring_an_action_to_enforce_a_subpoena_issued_under_SubsectionÏ(a)Ïagainst_a_person_who_fails_to_comply_with_the_subpoena._ÌÓ____Óà_

à(c)__Venue_for_an_action_brought_under_Subsection_(b)_is_inÏa_district_court_in:ÌÓ____Óà_

àà_

à(1)__Travis_County;_orÌÓ____Óà_

àà_

à(2)__any_county_in_which_the_board_may_conduct_a_hearing._ÌÓ____Óà_

à(d)__The_court_shall_order_compliance_with_the_subpoena_ifÏthe_court_finds_that_good_cause_exists_to_issue_theÏsubpoena.__(V.A.C.S._Art._249a,_Sec._3(j).)_ÌÓ____Óà_

àSec._1051.208.__PUBLIC_RECORDS._Ï(a)__TheÏsecretary-treasurer_of_the_board_shall_keep_records_of_all_boardÏproceedings_and_all_money_received_or_spent_by_the_board._ÌÓ____Óà_

à(b)__The_records_must_include:ÌÓ____Óà_

àà_

à(1)__a_record_of:ÌÓ____Óà_

àà_

àà_

à(A)__each_issuance_or_renewal_of_a_certificate_ofÏregistration;_andÌÓ____Óà_

àà_

àà_

à(B)__each_refusal_to_issue_or_renew_a_certificateÏof_registration;ÌÓ____Óà_

àà_

à(2)__the_name_and,_if_known,_the_place_of_residence_of_eachÏarchitect;_andÌÓ____Óà_

àà_

à(3)__the_date_and_serial_number_of_the_architect'sÏcertificate_of_registration._ÌÓ____Óà_

à(c)__The_records_shall_be_open_to_public_inspection_at_allÏreasonable_times.__(V.A.C.S._Art._249a,_Sec._3(c).)_ÌÓ____Óà_

àSec._1051.209.__BOARD_SEAL._Ï(a)__The_board_shall_adopt_aÏseal_and_shall_use_the_seal_on_official_documents._ÌÓ____Óà_

à(b)__The_design_of_the_seal_must_include_a_five-pointed_starÏwith_a_circular_border_and_the_words_"Texas_Board_ofÏArchitectural_Examiners"_within_the_border.__(V.A.C.S._Art._249a,ÏSec._3(b)_(part).)_ÌÓ____Óà_

àSec._1051.210.__DESIGN_AND_APPROVAL_OF_ARCHITECT'S_SEAL._Ï(a)__The_board_shall_prescribe_and_approve_the_seal_to_be_used_by_anÏarchitect.ÌÓ____Óà_

à(b)__The_design_of_the_seal_must_be_the_same_asÏthe_design_used_by_the_board,_except_that_the_words_"RegisteredÏArchitect,_State_of_Texas"_must_be_used_instead_of_"Texas_BoardÏof_Architectural_Examiners."__(V.A.C.S._Art._249a,_Sec._9_(part).)_ÌÓ_____Ó[Sections_1051.211-1051.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PUBLIC_INTEREST_INFORMATION_AND_ÌÓ_____ÓCOMPLAINT_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1051.251.__PUBLIC_INTEREST_INFORMATION._Ï(a)__The_boardÏshall_prepareÏinformation_of_public_interest_describing_theÏfunctions_of_the_board_and_the_procedures_by_which_complaints_areÏfiled_with_and_resolved_by_the_board.__The_information_must_includeÏinformation_for_prospective_applicants_regardingÏthe_qualifications_andÏrequirements_for_registration_under_this_chapter._ÌÓ____Óà_

à(b)__The_board_shall_make_the_information_available_to_theÏpublic_and_appropriate_state_agencies.__(V.A.C.S._Art._249a,ÏSec._12B(b).)_ÌÓ____Óà_

àSec._1051.252.__COMPLAINTS._ÏThe_board_by_rule_shall_establishÏmethods_by_which_consumers_and_service_recipients_are_notified_ofÏthe_name,_mailing_address,_and_telephone_number_of_the_board_forÏthe_purpose_of_directing_complaints_to_the_board.__The_board_mayÏprovide_for_that_notice:ÌÓ____Óà_

àà_

à(1)__on_each_registration_form,_application,_or_writtenÏcontract_for_services_of_a_person_regulated_under_this_chapter;ÌÓ____Óà_

àà_

à(2)__on_a_sign_prominently_displayed_in_the_place_ofÏbusiness_of_each_person_regulated_under_this_chapter;_orÌÓ____Óà_

àà_

à(3)__in_a_bill_for_service_provided_by_a_person_regulatedÏunder_this_chapter.__(V.A.C.S._Art._249a,_Sec._12B(a).)_ÌÓ____Óà_

àSec._1051.253.__COMPLAINT_INFORMATION.Ï(a)__The_board_shallÏkeep_an_information_file_about_each_complaint_filed_with_the_boardÏthat_the_board_has_authority_to_resolve._ÌÓ____Óà_

à(b)__If_a_written_complaint_is_filed_with_the_board_that_theÏboard_has_the_authority_to_resolve,_the_board,_at_least_quarterlyÏand_until_final_disposition_of_the_complaint,_shall_notify_theÏparties_to_the_complaint_of_the_status_of_the_complaint_unless_theÏnotice_would_jeopardize_an_undercover_investigation.__(V.A.C.S._ÏArt._249a,_Sec._5(e).)_ÌÓ____Óà_

àSec._1051.254.__PUBLIC_PARTICIPATION._Ï(a)__The_board_shallÏdevelop_and_implement_policies_that_provide_the_public_with_aÏreasonable_opportunity_to_appear_before_the_board._ÌÓ____Óà_

à(b)__The_board_shall_prepare_and_maintain_a_written_plan_thatÏdescribes_how_a_person_who_does_not_speak_English_or_who_has_aÏphysical,_mental,_or_developmental_disability_may_be_providedÏaccess_to_the_board's_programs.__(V.A.C.S._Art._249a,_Secs._3(f),Ï(g).)_ÌÓ_____Ó[Sections_1051.255-1051.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1051.301.__REGISTRATION_REQUIRED._Ï(a)__A_person_may_notÏengage_in_the_practice_of_architecture_or_offer_or_attempt_to_engage_in_theÏpractice_of_architecture_unless_the_person_is_registered_under_this_chapter.ÌÓ____Óà_

à(b)__A_firm,_partnership,_corporation,_or_association,_including_a_firm,Ïpartnership,_corporation,_or_joint_stock_association_engaged_in_the_practiceÏofÏengineeringÏunder_Section_1001.405,_mayÏengage_in_the_practice_of_architecture,_represent_to_theÏpublic_that_the_entity_is_engaged_in_the_practice_of_architecture_or_isÏofferingÏarchitectural_services,_or_use_theÏword_"architect"_or_"architecture"_in_any_manner_in_its_name_only_if_anyÏpractice_ofÏarchitecture_orÏarchitectural_service_performed_on_behalf_of_the_entity_is_performed_byÏor_through_a_person_registered_under_this_chapter.__(V.A.C.S._Art._249a,ÏSecs.Ï1_(part),_10(a)_(part),_(h),_(i).)_ÌÓ____Óà_

àSec._1051.302.__USE_OF_ARCHITECT'S_SEAL._Ï(a)__AnÏarchitect_shall_maintain_a_seal_as_approved_by_the_board_andÏshall_stamp_or_impress_the_seal_on_each_drawing_or_specificationÏissued_from_the_architect's_office_for_use_in_thisÏstate._ÌÓ____Óà_

à(b)__A_person_may_not_use_or_attempt_to_use_an_architect'sÏseal,_a_similar_seal,_or_a_replica_of_the_seal,_unless_the_useÏis_by_or_through_an_architect.ÌÓ____Óà_

à(c)__An_architect_may_not_permitÏa_person_who_is_not_an_architect_to_use_the_architect's_seal_withoutÏthe_architect'sÏpersonal_supervision.__(V.A.C.S._Art._249a,_Sec._9_(part).)_ÌÓ____Óà_

àSec._1051.303.__CERTAIN_PLANS_OR_SPECIFICATIONS_TO_BEÏPREPARED_ONLY_BY_ARCHITECT._Ï(a)__An_architectural_plan_or_specification_for_any_of_the_followingÏmay_be_prepared_only_by_an_architect:ÌÓ____Óà_

àà_

à(1)__a_new_building_or_modification_of_an_existingÏbuilding_intended_for_occupancy_on_a_24-hour_basis_by_persons_who_areÏreceivingÏcustodial_care_from_the_proprietor_or_operator_of_the_building,_regardless_ofÏthe_number_of_stories_or_square_footage_of_the_building;ÌÓ____Óà_

àà_

à(2)__a_new_building_having_construction_costs_exceeding_$100,000_that_isÏtoÏbe:ÌÓ____Óà_

àà_

àà_

à(A)__constructed_and_owned_by_a_stateÏagency,_a_political_subdivision_of_this_state,_or_any_other_publicÏentity_in_this_state;_andÌÓ____Óà_

àà_

àà_

à(B)__used_for_education,_assembly,_or_officeÏoccupancy;_orÌÓ____Óà_

àà_

à(3)__an_alteration_or_addition_having_construction_costs_exceeding_$50,000Ïthat:ÌÓ____Óà_

àà_

àà_

à(A)__is_to_be_made_to_an_existing_building_that:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__is_owned_by_a_state_agency,_a_politicalÏsubdivision_of_this_state,_or_any_other_public_entity_inÏthisÏstate;_andÌÓ____Óà_

àà_

àà_

àà_

à(ii)__is_or_will_be_used_for_education,_assembly,_or_officeÏoccupancy;_andÌÓ____Óà_

àà_

àà_

à(B)__requires_the_removal,Ïrelocation,_or_addition_of_a_wall_or_partition_or_theÏalteration_or_addition_of_an_exit.ÌÓ____Óà_

à(b)__This_section_does_not_prohibit_an_owner_of_a_building_fromÏchoosing_an_architect_orÏengineer_as_the_prime_design_professional_for_a_buildingÏconstruction,_alteration,_or_addition_project._Ï(V.A.C.S._Art._249a,_Secs._15,_16(a)_(part),_(b).)_ÌÓ____Óà_

àSec._1051.304.__EXAMINATION;_ISSUANCE_OF_CERTIFICATE._ÏThe_board_shall:ÌÓ____Óà_

àà_

à(1)__examine_each_applicant_for_registration_on_any_architectural_subjectÏor_procedure_the_board_requires;_andÌÓ____Óà_

àà_

à(2)__issue_a_certificate_of_registration_to_eachÏapplicant_who_passes_the_examination._Ï(V.A.C.S._Art._249a,_Secs._6(a)_(part),_(b)_(part).)_ÌÓ____Óà_

àSec._1051.305.__ELIGIBILITY_AND_APPLICATION_FORÏEXAMINATION.__(a)__A_person_may_applyÏfor_anÏexamination_under_this_chapter_if_the_person:ÌÓ____Óà_

àà_

à(1)__is_a_graduate_ofÏa_recognized_university_or_college_of_architecture_approved_by_theÏboard;_andÌÓ____Óà_

àà_

à(2)__has_satisfactory_experience_in_architecture,_in_an_office_or_officesÏof_oneÏor_more_legally_practicing_architects,_as_prescribed_by_board_rule._ÌÓ____Óà_

à(b)__The_applicant_must:ÌÓ____Óà_

àà_

à(1)__present_to_the_board:ÌÓ____Óà_

àà_

àà_

à(A)__a_diploma_showing_that_the_applicant_meets_the_educationÏrequirement_established_by_Subsection_(a)(1);_andÌÓ____Óà_

àà_

àà_

à(B)__evidence_acceptable_to_the_board_that_the_applicant_meets_theÏexperience_requirement_established_by_Subsection_(a)(2);_andÌÓ____Óà_

àà_

à(2)__pay_to_the_board_a_fee_not_to_exceed_$300Ïin_an_amount_set_by_the_boardÏas_reasonable_and_necessary_to_cover_theÏcost_of_administering_the_examination._Ï(V.A.C.S._Art._249a,_Secs._6(b)_(part),_7.)_ÌÓ____Óà_

àSec._1051.306.__EXAMINATION_RESULTS._Ï(a)__The_board_shallÏnotify_each_examinee_of_the_results_of_theÏexamination_within_a_reasonable_timeÏnot_later_than_the_30th_day_after_the_date_theÏexamination_is_administered.__If_an_examination_is_gradedÏor_reviewed_by_a_national_testing_service,_the_board_shall_notifyÏeach_examinee_of_the_results_of_the_examination_not_later_than_theÏ30th_day_after_the_date_the_board_receives_the_resultsÏfrom_the_testing_service._ÌÓ____Óà_

à(b)__If_the_notice_of_the_results_of_an_examination_graded_or_reviewedÏby_a_national_testing_service_will_be_delayed_for_longer_than_90Ïdays_after_the_examination_date,_the_board_shall_notify_eachÏexaminee_of_the_reason_for_the_delay_before_the_90th_day._ÌÓ____Óà_

à(c)__If_requested_in_writing_by_a_person_who_fails_theÏexamination,_the_board_shall_provide_to_the_person_an_analysis_ofÏthe_person's_performance_on_the_examination._Ï(V.A.C.S._Art._249a,_Secs._6(b)_(part),_(c),_(d).)_ÌÓ____Óà_

àSec._1051.307.__RECIPROCITY._Ï(a)__The_board_mayÏwaive_any_requirement_for_a_certificate_of_registration_for_anÏapplicant_who_holds_a_license_or_certificate_of_registration_issuedÏby_another_state_that_has:ÌÓ____Óà_

àà_

à(1)__licensing_or_registration_requirementsÏsubstantially_equivalent_to_the_requirements_of_this_state;_andÌÓ____Óà_

àà_

à(2)__legal_requirements_that_extend_similarÏprivileges_to_practice_architecture_inÏthat_other_state_to_architects_registered_in_this_state._ÌÓ____Óà_

à(b)__An_applicant_under_thisÏsection_must:ÌÓ____Óà_

àà_

à(1)__apply_in_the_same_manner_and_form_as_any_other_applicantÏunder_this_subchapter,_except_that_the_application_must_beÏaccompanied_by_a_fee_in_an_amount_set_by_the_board_as_reasonable_and_necessaryÏto_cover_the_cost_of_processing_and_investigating_the_application_and_issuingÏthe_certificate_of_registration;_andÌÓ____Óà_

àà_

à(2)__provide_the_board_with_documents_and_other_evidenceÏthat_substantiate_the_applicant's_qualifications._Ï(V.A.C.S._Art._249a,_Sec._8.)_ÌÓ_____Ó[Sections_1051.308-1051.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__RENEWAL_OF_CERTIFICATE_OF_REGISTRATION_ÌÓ____ÓÓ____Óà_

àSec._1051.351.__ANNUAL_RENEWAL_REQUIRED._Ï(a)__An_original_certificate_ofÏregistration_is_valid_for_the_balance_of_the_current_registration_yearÏand_may_be_renewed_annually._ÏA_certificate_of_registration_that_has_been_renewed_expires_on_the_firstÏanniversary_of_the_renewal_date.ÌÓ____Óà_

à(b)__The_board_by_rule_may_adopt_a_system_under_whichÏcertificates_of_registration_expire_on_various_dates_during_theÏyear.__The_board_shall_adjust_the_date_for_mailing_notice_of_expirationÏand_the_period_for_renewal_according_to_the_systemÏadopted_by_the_board_under_this_subsection._ÌÓ____Óà_

à(c)__For_a_year_in_which_the_certificate_of_registrationÏexpiration_date_is_changed,_renewal_fees_shallÏbe_prorated_on_a_monthly_basis_so_that_each_certificate_holderÏpays_only_that_portion_of_the_fee_that_is_allocable_to_theÏnumber__of_months_during_which_the_certificate_is_valid.__On_renewal_of_theÏcertificate_of_registration_on_the_new_expiration_date,_the_totalÏrenewal_fee_is_payable._Ï(V.A.C.S._Art._249a,_Secs._6(b)_(part),_11(a),_12(a),_(d)_(part),_12A.)_ÌÓ____Óà_

àSec._1051.352.__NOTICE_OF_EXPIRATION._ÏNot_later_than_the_31st_day_before_the_expiration_date_of_a_person'sÏcertificate_of_registration,_the_board_shall_send_written_notice_of_theÏimpending_expiration_to_the_person_at_the_person'sÏlast_known_address_according_to_board_records._Ï(V.A.C.S._Art._249a,_Sec._12(b).)_ÌÓ____Óà_

àSec._1051.353.__PROCEDURE_FOR_RENEWAL._Ï(a)__A_person_mayÏrenew_an_unexpired_certificate_of_registration_by:ÌÓ____Óà_

àà_

à(1)__paying_the_required_renewal_fee_to_the_board_beforeÏthe_expiration_date;_andÌÓ____Óà_

àà_

à(2)__submitting_proof_satisfactory_to_the_boardÏof_compliance_with_the_board's_continuing_education_requirement._ÌÓ____Óà_

à(b)__A_person_whose_certificate_of_registration_has_beenÏexpired_for_less_than_one_year_may_renew_the_person's_certificate_ofÏregistration_by:ÌÓ____Óà_

àà_

à(1)__paying_to_the_board:ÌÓ____Óà_

àà_

àà_

à(A)__any_unpaid_renewal_fee;_andÌÓ____Óà_

àà_

àà_

à(B)__a_penalty_fee_in_an_amount_determined_by_theÏboard;_andÌÓ____Óà_

àà_

à(2)__submitting_proof_satisfactory_to_the_board_ofÏcompliance_with_the_board's_continuing_education_requirement._ÌÓ____Óà_

à(c)__The_board_may_set_a_penalty_fee_for_a_person_whose_certificateÏof_registration_has_been_expired_for_less_than_90_days_in_an_amount_that_isÏdifferent_from_the_penalty_fee_for_a_person_whose_certificate_of_registrationÏhas_been_expired_for_longer_than_90_days_but_less_than_one_year.ÌÓ____Óà_

à(d)__The_board_shall_issue_a_certificate_of_renewal_of_a_person'sÏcertificateÏofÏregistration_on_receipt_of:ÌÓ____Óà_

àà_

à(1)__the_required_fees,_as_provided_by_this_section;_andÌÓ____Óà_

àà_

à(2)__the_required_proof_of_complianceÏwith_the_board's_continuing_education_requirement._ÌÓ____Óà_

à(e)__If_a_person's_certificate_of_registration_has_been_expired_for_one_yearÏorÏmore,_the_board_may_revoke_the_certificate_of_registration_and_enter_theÏrevocation_in_its_official_records._ÏThe_board_may_require_an_applicant_for_reinstatement_of_a_certificate_ofÏregistration_revoked_under_thisÏsubsection_to_pass_an_examination_prescribed_by_the_board.__If_the_personÏpasses_the_examination,_the_person's_certificate_ofÏregistration_may_be_reinstated_on_receipt_of_a_fee_in_an_amount_determined_byÏtheÏboard._Ï(V.A.C.S._Art._249a,_Secs._12(d)_(part),_(e),_(f),_(g),_(h).)_ÌÓ____Óà_

àSec._1051.354.__FEE_EXEMPTION_FOR_MILITARY_PERSONNEL.Ï(a)__An_architect_who_is_on_active_duty_as_a_memberÏof_the_United_States_military_is_exempt_from_the_payment_of_anyÏfee_during_the_person's_term_of_service_if_the_person:ÌÓ____Óà_

àà_

à(1)__is_in_good_standing_as_an_architect_in_thisÏstate;_orÌÓ____Óà_

àà_

à(2)__was_in_good_standing_as_an_architect_in_this_stateÏat_the_time_the_person_entered_into_military_service._ÌÓ____Óà_

à(b)__A_person_who_is_exempt_from_payment_of_a_fee_under_Subsection_(a):ÌÓ____Óà_

àà_

à(1)__is_exempt_for_the_remainder_of_the_fiscal_year_during_which_theÏperson's_active_duty_status_expires;_andÌÓ____Óà_

àà_

à(2)__is_entitled_to_have_the_person's_name_continued_on_the_list_ofÏarchitects._Ï(V.A.C.S._Art._249a,_Sec._12(i).)_ÌÓ____Óà_

àSec._1051.355.__INACTIVE_STATUS._Ï(a)__The_board_by_rule_shallÏestablish_a_procedure_by_which_an_architectÏmay_place_the_person's_certificate_of_registration_on_inactiveÏstatus.__The_person_must_apply_for_inactive_status,_on_a_formÏprescribed_by_the_board,_before_the_person's_certificate_ofÏregistration_expires._ÌÓ____Óà_

à(b)__A_person_whose_certificate_of_registration_is_on_inactiveÏstatus_must_pay_a_renewal_fee_of_$10Ïon_a_date_and_in_a_manner_prescribed_by_board_rule._ÌÓ____Óà_

à(c)__A_person_whose_certificate_of_registration_is_on_inactiveÏstatus_may_not_perform_any_activity_regulated_under_this_chapter._ÌÓ____Óà_

à(d)__The_boardÏshall_remove_the_person's_certificate_of_registration_from_inactive_status_ifÏthe_person:ÌÓ____Óà_

àà_

à(1)__requests_in_writing_that_the_board_remove_the_person's_certificate_ofÏregistration_from_inactive_status;ÌÓ____Óà_

àà_

à(2)__pays_an_administrative_fee;_andÌÓ____Óà_

àà_

à(3)__complies_with_education_or_other_requirementsÏestablished_by_board_rule._Ï(V.A.C.S._Art._249a,_Sec._11A.)_ÌÓ____Óà_

àSec._1051.356.__CONTINUING_EDUCATION.Ï(a)__The_board_shall_require_continuingÏeducation_programs_as_a_condition_for_renewal_of_a_certificate_ofÏregistration.ÌÓ____Óà_

à(b)__The_continuing_education_programs_may_include_courses_relating_to:ÌÓ____Óà_

àà_

à(1)__health,_safety,_or_welfare;_orÌÓ____Óà_

àà_

à(2)__barrier-free_design._ÌÓ____Óà_

à(c)__The_board_may_recognize_the_continuing_education_programs_of:ÌÓ____Óà_

àà_

à(1)__a_nationally_acknowledged_organization_involved_in_providing,Ïrecording,_or_approving_postgraduate_education;_andÌÓ____Óà_

àà_

à(2)__any_other_sponsoring_organization_or_individual_whose_presentation_isÏapproved_by_the_board_as_qualifying_in_design_or_construction_health,_safety,Ïor_welfare._ÌÓ____Óà_

à(d)__A_person_is_exempt_from_the_continuing_education_requirements_of_thisÏsection_if_the_person_is,_as_of_September_1,_1999,_engaged_in_teachingÏarchitecture_as_a_full-time_faculty_member_or_other_permanent_employee_of_anÏinstitution_of_higherÏeducation,_as_defined_by_Section_61.003,_Education_Code.__(V.A.C.S._ÏArt._249a,_Secs._3(e)_(part),_12(j).)_ÌÓ_____Ó[Sections_1051.357-1051.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1051.401.__DISCIPLINARY_POWERS_OF_BOARD._Ï(a)__On_a_determinationÏthat_a_ground_for_discipline_exists_under_SectionÏ1051.402,_the_board_may:ÌÓ____Óà_

àà_

à(1)__revoke_or_suspend_a_certificate_of_registration;ÌÓ____Óà_

àà_

à(2)__place_on_probation_a_person_whose_certificate_of_registrationÏis_suspended;ÌÓ____Óà_

àà_

à(3)__reprimand_the_holder_of_a_certificate_of_registration;_orÌÓ____Óà_

àà_

à(4)__impose_an_administrative_penalty_on_a_person_under_Subchapter_J._ÌÓ____Óà_

à(b)__If_the_suspension_of_a_person's_certificate_of_registration_is_probated,Ïthe_board_may_require_the_person_to:ÌÓ____Óà_

àà_

à(1)__report_regularly_to_the_board_on_matters_that_are_the_basis_of_theÏprobation;ÌÓ____Óà_

àà_

à(2)__limit_practice_to_the_areas_prescribed_by_the_board;_orÌÓ____Óà_

àà_

à(3)__continue_or_renew_professional_education_until_the_person_attains_aÏdegree_of_skill_satisfactory_to_the_board_in_those_areas_that_are_the_basis_ofÏthe_probation.__(V.A.C.S._Art._249a,_Secs._11(b)_(part),_(c).)_ÌÓ____Óà_

àSec._1051.402.__GROUNDS_FOR_DISCIPLINARY_ACTION._ÏA_person_is_subject_to_disciplinary_actionÏunder_Section_1051.401_for:ÌÓ____Óà_

àà_

à(1)__a_violation_of_this_chapter_or_a_board_rule_adopted_under_thisÏchapter;ÌÓ____Óà_

àà_

à(2)__a_failure_to_timely_provide_plans_and_specificationsÏto_the_Texas_Department_of_Licensing_and_Regulation_as_required_byÏArticle_9102,_Revised_Statutes;ÌÓ____Óà_

àà_

à(3)__a_cause_for_which_the_board_may_refuseÏto_issue_a_certificate_of_registration;ÌÓ____Óà_

àà_

à(4)__gross_incompetency;ÌÓ____Óà_

àà_

à(5)__recklessness_in_the_construction_or_alteration_of_aÏbuilding_by_an_architect_designing,_planning,_or_observing_theÏconstruction_or_alteration;_orÌÓ____Óà_

àà_

à(6)__dishonest_practice_by_the_holder_of_a_certificate_of_registration._Ï(V.A.C.S._Art._249a,_Sec._Ï11(b)_(part).)_ÌÓ____Óà_

àSec._1051.403.__RIGHT_TO_HEARING;_APPEAL._Ï(a)__If_the_board_proposes_to_suspend_orÏrevoke_a_person'sÏcertificate_ofÏregistration,_the_person_is_entitled_to_a_hearing.__TheÏboard_may_employ_a_hearings_officer_for_this_purpose._ÌÓ____Óà_

à(b)__TheÏboard_shall_prescribe_procedures_by_which_a_decision_to_suspendÏor_revokeÏa_certificate_of_registration_isÏmade_by_or_is_appealable_to_the_board._Ï(V.A.C.S._ÏArt._249a,_Sec._11(d).)_ÌÓ_____Ó[Sections_1051.404-1051.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____Óà_

àSec._1051.451.__IMPOSITION_OF_ADMINISTRATIVE_PENALTY._ÏThe_board_may_imposeÏan_administrative_penalty_on_a_person_whoÏengages_in_conduct_for_which_the_person_is_subject_toÏdisciplinary_action_under_Subchapter_I,_regardless_of_whether_theÏperson_holds_a_certificate_of_registration_issued_under_this_chapter._Ï(V.A.C.S._Art._249a,ÏSec._11(b)_(part).)_ÌÓ____Óà_

àSec._1051.452.__AMOUNT_OF_ADMINISTRATIVE_PENALTY._Ï(a)__The_amount_of_anÏadministrative_penalty_may_not_exceed_$1,000._ÌÓ____Óà_

à(b)__In_determining_the_amount_of_a_penalty,_the_board_shallÏconsider:ÌÓ____Óà_

àà_

à(1)__the_seriousness_of_the_conduct_that_isÏthe_ground_for_imposing_the_penalty,_including:ÌÓ____Óà_

àà_

àà_

à(A)__the_nature,_circumstances,_extent,_and_gravityÏof_any_relevant_act_or_omission;_andÌÓ____Óà_

àà_

àà_

à(B)__the_hazard_or_potential_hazard_created_to_theÏhealth_or_safety_of_the_public;ÌÓ____Óà_

àà_

à(2)__the_economic_damage_to_property_caused_by_theÏconduct;ÌÓ____Óà_

àà_

à(3)__the_history_of_previous_grounds_for_imposing_a_penalty_on_the_personÏwho_engaged_in_the_conduct;ÌÓ____Óà_

àà_

à(4)__the_amount_necessary_to_deter_future_conduct_that_is_a_ground_forÏimposing_a_penalty;ÌÓ____Óà_

àà_

à(5)__efforts_to_correct_the_conduct_that_is_a_ground_for_imposing_aÏpenalty;_andÌÓ____Óà_

àà_

à(6)__any_other_matter_that_justice_may_require._Ï(V.A.C.S._Art._249a,_Secs._11(b)_(part),_(j).)_ÌÓ____Óà_

àSec._1051.453.__REPORT_AND_NOTICE_OF_VIOLATION_AND_ADMINISTRATIVEÏPENALTY._Ï(a)__If,_after_investigating_the_facts_surrounding_an_allegedÏground_for_imposing_an_administrative_penalty,_the_executive_directorÏdetermines_that_a_ground_exists_for_imposing_an_administrative_penalty,_theÏexecutive_director_may_issue_a_report_stating:ÌÓ____Óà_

àà_

à(1)__the_facts_on_which_the_determinationÏis_based;_andÌÓ____Óà_

àà_

à(2)__the_executive_director's_recommendation_on_theÏimposition_of_an_administrative_penalty,_including_a_recommendationÏon_the_amount_of_the_penalty._ÌÓ____Óà_

à(b)__The_executive_director_shall_base_the_recommended_amount_of_the_penaltyÏon_the_seriousness_of_the_ground_for_imposing_the_penaltyÏafter_considering_the_factorsÏlisted_in_Section_1051.452._ÌÓ____Óà_

à(c)__Not_later_than_the_14th_day_after_the_date_the_report_isÏissued,_the_executive_director_shall_give_written_notice_of_theÏreport_to_the_person_on_whom_the_penalty_may_be_imposed.__TheÏnotice_must:ÌÓ____Óà_

àà_

à(1)__include_a_brief_summary_of_the_charges;ÌÓ____Óà_

àà_

à(2)__state_the_amount_of_the_recommended_penalty;_andÌÓ____Óà_

àà_

à(3)__inform_the_person_of_the_person's_right_to_a_hearingÏon_the_occurrence_of_a_ground_for_imposing_the_penalty,_the_amount_of_theÏpenalty,_or_both.__(V.A.C.S._Art._249a,_Secs._11(e),_(f).)_ÌÓ____Óà_

àSec._1051.454.__ADMINISTRATIVE_PENALTY_TO_BE_PAID_OR_HEARINGÏREQUESTED.Ï(a)__Not_later_than_the_20th_day_after_the_date_the_person_receivesÏnotice_under_Section_1051.453(c),_the_person_may:ÌÓ____Óà_

àà_

à(1)__accept_the_executive_director's_determination,Ïincluding_the_recommended_administrative_penalty;_orÌÓ____Óà_

àà_

à(2)__request_a_hearing_on_the_determination._ÌÓ____Óà_

à(b)__If_the_person_accepts_the_executive_director'sÏdetermination,_the_board_by_order_shall_approve_the_determinationÏand_impose_the_recommended_penalty._Ï(V.A.C.S._Art._249a,_Secs._11(g),_(h).)_ÌÓ____Óà_

àSec._1051.455.__HEARING._Ï(a)__If_the_person_requests_a_hearing_or_fails_toÏrespond_timely_to_notice_under_Section_1051.453(c),_theÏboard_shallÏset_a_hearing_andÏgive_notice_of_the_hearing_to_the_person._ÌÓ____Óà_

à(b)__A_proceeding_under_this_section_relating_to_anÏarchitect_is_subject_to_Chapter_2001,_Government_Code._Ï(V.A.C.S._Art._249a,_Sec._11(i).)_ÌÓ____Óà_

àSec._1051.456.__NOTICE_OF_BOARD_ORDER.ÏThe_executive_directorÏshall_give_notice_of_the_board's_order_to_the_person_on_whom_the_penaltyÏis_imposed.__The_notice_must_include:ÌÓ____Óà_

àà_

à(1)__the_findings_of_fact_and_conclusions_of_law,Ïseparately_stated;ÌÓ____Óà_

àà_

à(2)__the_amount_of_the_administrative_penalty_ordered,_if_any;ÌÓ____Óà_

àà_

à(3)__a_statement_of_the_right_of_the_person_on_whom_the_penalty_is_imposedÏtoÏjudicial_review_of_the_board's_order;_andÌÓ____Óà_

àà_

à(4)__other_information_required_by_law._Ï(V.A.C.S._Art._249a,_Sec._11(k).)_ÌÓ____Óà_

àSec._1051.457.__OPTIONS_FOLLOWING_BOARD_ORDER:_PAY_OR_APPEAL.Ï(a)__If_the_person_on_whom_an_administrative_penalty_is_imposed_is_anÏarchitect,_the_board'sÏorder_becomes_final_as_providedÏby_Section_2001.144,_Government_Code.__If_the_person_does_notÏhold_a_certificate_of_registration_issued_by_the_board,_theÏboard's_order_becomes_final_on_the_20th_day_after_the_date_theÏorder_is_issued.ÌÓ____Óà_

à(b)__Not_later_than_the_30th_day_after_the_date_the_board'sÏorder_becomes_final,_the_person_shall:ÌÓ____Óà_

àà_

à(1)__pay_the_administrative_penalty_in_full;_orÌÓ____Óà_

àà_

à(2)__file_a_petition_for_judicial_review_contesting_theÏoccurrence_of_the_ground_for_imposing_a_penalty,_the_amount_ofÏthe_penalty,_or_both.ÌÓ____Óà_

à(c)__Within_the_period_prescribed_by_Subsection_(b),_a_person_who_acts_underÏSubsection_(b)(2)_shall:ÌÓ____Óà_

àà_

à(1)__pay_the_penalty_to_the_board_for_placement_in_anÏescrow_account;ÌÓ____Óà_

àà_

à(2)__post_with_the_board_a_supersedeas_bond_thatÏis_in_a_form_approved_by_the_board_for_theÏamount_of_the_penalty_and_thatÏis_effective_until_judicial_review_of_theÏboard's_order_is_final;_orÌÓ____Óà_

àà_

à(3)__file_with_the_board_an_affidavit_of_theÏperson_stating_that_the_person_is_financially_unable_to_pay_theÏpenalty_and_is_financially_unable_to_post_the_bond._Ï(V.A.C.S._Art._249a,_Secs._11(l),_(m).)_ÌÓ____Óà_

àSec._1051.458.__COLLECTION_OF_ADMINISTRATIVE_PENALTY._ÏIf_the_person_on_whom_an_administrative_penalty_is_imposed_does_notÏmeet_the_requirements_of_Section_1051.457,_the_board_may_refer_theÏmatter_to_the_attorney_general_for_enforcement.__(V.A.C.S._Art._249a,ÏSec._11(n).)_ÌÓ____Óà_

àSec._1051.459.__JUDICIAL_REVIEW.ÏJudicial_review_of_the_orderÏof_the_board_imposing_an_administrative_penalty_is_under_theÏsubstantial_evidence_rule_and_is_instituted_by_filing_a_petitionÏwith_a_district_court_in_Travis_County,_as_provided_by_SubchapterÏG,_Chapter_2001,_Government_Code.__(V.A.C.S._Art._249a,_Sec.Ï11(o).)_ÌÓ____Óà_

àSec._1051.460.__REMITTANCE_OF_ADMINISTRATIVE_PENALTY_AND_INTEREST.Ï(a)__If,Ïafter_judicial_review,_the_administrative_penalty_is_reduced_or_notÏimposed_by_the_court,_the_board_shall:ÌÓ____Óà_

àà_

à(1)__remit_the_appropriate_amount_plus_accrued_interestÏto_the_person_on_whom_the_penalty_is_imposed,_if_the_person_paidÏthe_penalty;_orÌÓ____Óà_

àà_

à(2)__execute_a_release_of_the_bond,_if_the_person_postedÏa_supersedeas_bond.ÌÓ____Óà_

à(b)__The_interest_remitted_under_SubsectionÏ(a)(1)_is_at_the_rateÏcharged_on_loans_to_depository_institutions_by_the_New_York_FederalÏReserve_Bank.__The_interest_shall_be_paid_for_the_period_beginningÏon_the_date_the_penalty_is_paid_and_ending_on_the_date_the_penaltyÏis_remitted.__(V.A.C.S._Art._249a,_Sec._11(p).)_ÌÓ_____Ó[Sections_1051.461-1051.500_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_K.__OTHER_PENALTIES_AND_ÌÓ_____ÓENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1051.501.__GENERAL_ENFORCEMENT_AUTHORITY.Ï(a)__A_violation_of_this_chapter_shall_be_reported_to_the_board.ÌÓ____Óà_

à(b)__The_boardÏshall_ensure_that_enforcement_action_is_taken_against_a_personÏwho_violates_this_chapter.__(V.A.C.S._Art._249a,_Secs._3(d),_17(c).)_ÌÓ____Óà_

àSec._1051.502.__INJUNCTIVE_RELIEF.Ï(a)__The_board_may_bringÏan_action_in_its_name_to_enjoin_or_restrain_a_person_fromÏviolating_this_chapter,_a_rule_adopted_under_this_chapter,_or_another_stateÏstatute_or_rule_relating_to_the_practice_of_architecture.ÌÓ____Óà_

à(b)__An_action_under_this_section_must_be_brought_in:ÌÓ____Óà_

àà_

à(1)__the_county_in_which_the_defendant_resides;_orÌÓ____Óà_

àà_

à(2)__the_county_in_which_the_violation_occurred_or_is_threatened_to_occur.ÌÓ____Óà_

à(c)__In_an_action_brought_under_this_section,_the_board_mayÏbe_represented_by_the_attorney_general,_the_district_attorney_orÏthe_county_attorney,_and_by_other_counsel_as_necessary._Ï(V.A.C.S._Art._249a,_Sec._5(c)_(part).)_ÌÓ____Óà_

àSec._1051.503.__CRIMINAL_PENALTY.Ï(a)__A_person_commits_anÏoffense_if,_in_violation_of_this_chapter,_the_person_or_a_member_of_theÏperson's_firm:ÌÓ____Óà_

àà_

à(1)__engages_in_the_practice_of_architecture,_or_offers_or_attempts_toÏengage_in_the_practice_of_architecture,_for_a_feeÏor_other_direct_compensation;ÌÓ____Óà_

àà_

à(2)__prepares_architectural_plans_and_specificationsÏfor_and_observes_or_supervises_the_construction,_enlargement,_orÏalteration_of_a_building_for_another_person;_orÌÓ____Óà_

àà_

à(3)__advertises_or_puts_out_a_sign,_card,_or_drawingÏdesignating_the_person_as_an_architect_or_architectural_designerÏor_uses_another_business_or_professional_title_that_uses_a_form_of_theÏword_"architect."_ÌÓ____Óà_

à(b)__An_offense_under_this_section_is_a_misdemeanorÏpunishable_by_a_fine_of_not_less_than_$250_and_not_more_thanÏ$1,000.__Each_day_of_violation_is_a_separateÏoffense.ÌÓ____Óà_

à(c)__In_an_action_brought_under_this_section,Ïthe_board_may_be_represented_by_a_district_or_county_attorneyÏor_by_other_counsel_as_necessary.__(V.A.C.S._Art._249a,_Secs._13(a),_(b)Ï(part).)ÌÓ____Óà_

àSec._1051.504.__CUMULATIVE_EFFECT_OF_PROVISIONS.ÏAn_actionÏor_penalty_authorized_by_this_subchapter_is_in_addition_to_anyÏother_action_or_penalty_provided_by_law.__(V.A.C.S._Art._249a,ÏSecs._5(c)_(part),_13(b)_(part).)_ÌÓ_____ÓCHAPTER_1052.__LANDSCAPE_ARCHITECTS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1052.001.__DEFINITIONS_ÌSec._1052.002.__APPLICATION_OF_CHAPTER_ÌSec._1052.003.__EXEMPTIONS_ÌÓ_____Ó[Sections_1052.004-1052.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._1052.051.__RULES_AND_FORMS_ÌSec._1052.052.__ENFORCEMENT_ÌSec._1052.053.__RULES_RESTRICTING_ADVERTISING_ORÌ__________________COMPETITIVE_BIDDING_ÌSec._1052.054.__FEES_ÌSec._1052.055.__SUBPOENA_ÌSec._1052.056.__FORM_AND_DESIGN_OF_LANDSCAPE_ARCHITECT'SÌ__________________SEAL_ÌSec._1052.057.__STAFF_ÌSec._1052.058.__ATTORNEY_GENERAL_AS_LEGAL_ADVISOR_ÌÓ_____Ó[Sections_1052.059-1052.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__PUBLIC_INTEREST_INFORMATION_AND_COMPLAINT_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1052.101.__PUBLIC_INFORMATION_PROGRAM_ÌSec._1052.102.__COMPLAINTS_ÌSec._1052.103.__COMPLAINT_INFORMATION_ÌSec._1052.104.__CONTRACT_REQUIREMENT_ÌÓ_____Ó[Sections_1052.105-1052.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1052.151.__REGISTRATION_REQUIRED_ÌSec._1052.152.__USE_OF_LANDSCAPE_ARCHITECT'S_SEAL_ÌSec._1052.153.__EXAMINATION_ÌSec._1052.154.__ELIGIBILITY_FOR_EXAMINATION;_APPLICATION_ÌSec._1052.155.__EXAMINATION_RESULTS_ÌSec._1052.156.__RECIPROCITY_ÌÓ_____Ó[Sections_1052.157-1052.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__RENEWAL_OF_CERTIFICATE_OF_REGISTRATION_ÌÓ____ÓÓ____ÓSec._1052.201.__ANNUAL_RENEWAL_REQUIRED_ÌSec._1052.202.__NOTICE_OF_EXPIRATION_ÌSec._1052.203.__PROCEDURE_FOR_RENEWAL_ÌSec._1052.204.__INACTIVE_STATUS_ÌSec._1052.205.__CONTINUING_EDUCATION_ÌÓ_____Ó[Sections_1052.206-1052.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1052.251.__DISCIPLINARY_POWERS_OF_BOARD_ÌSec._1052.252.__GROUNDS_FOR_DISCIPLINARY_ACTION_ÌSec._1052.253.__RIGHT_TO_HEARING;_APPEAL_ÌÓ_____Ó[Sections_1052.254-1052.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____ÓSec._1052.301.__IMPOSITION_OF_ADMINISTRATIVE_PENALTY_ÌSec._1052.302.__AMOUNT_OF_ADMINISTRATIVE_PENALTY_ÌSec._1052.303.__REPORT_AND_NOTICE_OF_VIOLATION_ANDÌ__________________ADMINISTRATIVE_PENALTY_ÌSec._1052.304.__ADMINISTRATIVE_PENALTY_TO_BE_PAID_ORÌ__________________HEARING_REQUESTED_ÌSec._1052.305.__HEARING_ÌSec._1052.306.__NOTICE_OF_BOARD_ORDER_ÌSec._1052.307.__OPTIONS_FOLLOWING_BOARD_ORDER:__PAY_ORÌ__________________APPEAL_ÌSec._1052.308.__COLLECTION_OF_ADMINISTRATIVE_PENALTY_ÌSec._1052.309.__JUDICIAL_REVIEW_ÌSec._1052.310.__REMITTANCE_OF_ADMINISTRATIVE_PENALTYÌ__________________AND_INTEREST_ÌÓ_____ÓCHAPTER_1052.__LANDSCAPE_ARCHITECTS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1052.001.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Board"_means_the_Texas_Board_of_Architectural_Examiners.ÌÓ____Óà_

àà_

à(2)__"Landscape_architect"_means_a_person_registered_underÏthis_chapter_to_practice_landscape_architecture.ÌÓ____Óà_

àà_

à(3)__"Landscape_architecture"_means_aÏprofessional_service_performed_in_connection_with_the_development_of_a_landÏarea_to_the_extent_that_the_principal_purpose_of_the_service_is_to_arrange_andÏmodify_theÏnatural_scenery_for_aesthetic_effect_while_considering_the_intendedÏuse_of_the_land.ÌÓ____Óà_

àà_

à(4)__"Person"_means_a_natural_person_except_as_otherwise_specificallyÏindicated.ÌÓ____Óà_

àà_

à(5)__"Professional_service"_includes_consultation,Ïinvestigation,_research,_supervision,_and_preparation_of_general_developmentÏandÏdetailed_design_plans,_studies,_and_specifications_concerning_the_arrangementÏof_natural_forms,_features,_and_plantings,_including_ground_and_water_forms,Ïvegetation,_circulation,_walks,_and_other_landscape_features,_to_fulfillÏaesthetic_and_functional_requirements.__The_term_doesÏnot_include_a_service_or_function_within_the_practice_of_engineering,Ïarchitecture,_or_public_surveying_asÏdefined_by_Chapter_1001,_1051,_or_1071.Ï(V.A.C.S._Art._249c,_Secs._1(a),_(b),_(c),_(d).)_ÌÓ____Óà_

àSec._1052.002.__APPLICATION_OF_CHAPTER.ÏThis_chapterÏdoes_not_apply_to_or_affect_the_laws_relating_to:ÌÓ____Óà_

àà_

à(1)__an_architect_other_than_a_landscape_architect;ÌÓ____Óà_

àà_

à(2)__a_building_designer;ÌÓ____Óà_

àà_

à(3)__a_professional_engineer;ÌÓ____Óà_

àà_

à(4)__a_land_surveyor;_orÌÓ____Óà_

àà_

à(5)__a_nurseryman.__(V.A.C.S._Art._249c,_Sec._2(a).)_ÌÓ____Óà_

àSec._1052.003.__EXEMPTIONS.Ï(a)__A_person_is_exempt_from_registration_under_this_chapter_if_theÏperson_is:ÌÓ____Óà_

àà_

à(1)__an_agriculturist;ÌÓ____Óà_

àà_

à(2)__an_agronomist;ÌÓ____Óà_

àà_

à(3)__a_forester;ÌÓ____Óà_

àà_

à(4)__a_garden_or_lawn_caretaker;ÌÓ____Óà_

àà_

à(5)__a_gardener_or_contract_gardener;ÌÓ____Óà_

àà_

à(6)__a_grader_or_cultivator_of_land;ÌÓ____Óà_

àà_

à(7)__a_horticulturist;ÌÓ____Óà_

àà_

à(8)__a_nurseryman;_orÌÓ____Óà_

àà_

à(9)__a_person_preparing_plans_for_property_owned_by_theÏperson.ÌÓ____Óà_

à(b)__A_person_described_by_Subsection_(a)_may_not_use_the_term_"landscapeÏarchitect"_in_a_sign,_card,_listing,_or_advertisement_or_otherwise_representÏthe_person_to_be_a_landscape_architect_unless_the_person_complies_with_thisÏchapter.Ï(V.A.C.S._Art._249c,_Sec._2(b).)_ÌÓ_____Ó[Sections_1052.004-1052.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._1052.051.__RULES_AND_FORMS.ÏThe_boardÏmay_adopt_rules_and_prescribe_forms_necessary_to_administer_thisÏchapter.Ï(V.A.C.S._Art._249c,_Sec._4(a).)_ÌÓ____Óà_

àSec._1052.052.__ENFORCEMENT.ÏThe_board_may_enforce_this_chapter_or_a_rule_adoptedÏunder_this_chapter_in_the_manner_provided_by_Section_1051.502_forÏenforcement_of_Chapter_1051_or_a_rule_adopted_under_that_chapter.Ï(V.A.C.S._Art._249c,_Sec._9(c).)_ÌÓ____Óà_

àSec._1052.053.__RULES_RESTRICTING_ADVERTISING_OR_COMPETITIVE_BIDDING.ÏThe_board_may_not_adopt_a_rule_restricting_advertising_orÏcompetitive_bidding_by_a_person_registered_under_this_chapter_except_toÏprohibitÏa_false,_misleading,_or_deceptive_practice_by_the_person.Ï(V.A.C.S._Art._249c,_Sec._8A.)_ÌÓ____Óà_

àSec._1052.054.__FEES.Ï(a)__The_board_may_set_a_fee_for_a_board_actionÏinvolving_an_administrative_expense_in_anÏamount_that_is_reasonable_and_necessary_to_cover_the_cost_ofÏadministering_this_chapter,_unless_the_amount_of_the_fee_is_set_by_this_chapterÏor_by_the_General_Appropriations_Act.ÌÓ____Óà_

à(b)__The_board_shall_set_the_fee_for_renewal_of_a_certificate_ofÏregistration_in_an_amount_that_is_reasonable_and_necessary_to_defrayÏadministrative_costs.ÌÓ____Óà_

à(c)__The_board_may_accept_payment_of_a_fee_by_electronic_means.__The_boardÏmay_charge_a_fee_to_process_the_payment_made_by_electronic_means.__The_boardÏshall_set_the_processing_fee_in_an_amount_that_is_reasonably_related_to_theÏexpense_incurred_by_the_board_in_processing_the_payment_made_by_electronicÏmeans,_not_to_exceed_five_percent_of_the_amount_of_the_fee_for_which_theÏpayment_is_made.Ï(V.A.C.S._Art._249c,_Secs._4(b),_7(c).)_ÌÓ____Óà_

àSec._1052.055.__SUBPOENA.Ï(a)__The_board_may_request_and,_ifÏnecessary,_compel_by_subpoena:ÌÓ____Óà_

àà_

à(1)__the_attendance_of_witnesses_for_examination_underÏoath;_andÌÓ____Óà_

àà_

à(2)__the_production_for_inspection_or_copying_ofÏrecords,_documents,_and_otherÏevidence_relevant_to_the_investigation_of_an_alleged_violation_ofÏthis_chapter.ÌÓ____Óà_

à(b)__The_board,_acting_through_the_attorney_general,_mayÏbring_an_action_to_enforce_a_subpoenaÏissued_under_Subsection_(a)_against_a_person_who_fails_to_comply_with_theÏsubpoena.ÌÓ____Óà_

à(c)__Venue_for_an_action_brought_under_Subsection_(b)_is_in_a_district_courtÏin:ÌÓ____Óà_

àà_

à(1)__TravisÏCounty;_orÌÓ____Óà_

àà_

à(2)__any_county_in_which_the_boardÏmay_conduct_a_hearing.ÌÓ____Óà_

à(d)__The_court_shall_order_compliance_withÏthe_subpoenaÏif_the_court_finds_that_good_cause_exists_toÏissue_the_subpoena.Ï(V.A.C.S._Art._249c,_Sec._11.)_ÌÓ____Óà_

àSec._1052.056.__FORM_AND_DESIGN_OF_LANDSCAPE_ARCHITECT'S_SEAL.Ï(a)__The_board_shallÏprescribe_the_form_of_the_seal_to_be_used_by_a_landscape_architect.ÌÓ____Óà_

à(b)__TheÏdesign_of_the_seal_must_be_the_same_as_the_design_used_by_theÏboard,_except_that_the_words_"Registered_LandscapeÏArchitect,_State_of_Texas"_must_be_used_instead_of_"Texas_Board_ofÏArchitecturalÏExaminers."__(V.A.C.S._Art._249c,_Sec._8D(b).)_ÌÓ____Óà_

àSec._1052.057.__STAFF.ÏThe_board_may_employ_staff_necessaryÏto_administer_this_chapter.__(V.A.C.S._Art._249c,_Sec._3.)_ÌÓ____Óà_

àSec._1052.058.__ATTORNEY_GENERAL_AS_LEGAL_ADVISOR.ÏThe_attorney_general_shallÏact_as_legal_advisor_to_the_board_and_shall_provide_legalÏassistance_necessary_to_enforce_this_chapter.__This_section_does_not_relieve_aÏlocal_prosecuting_attorney_of_any_duty_under_theÏlaw.__(V.A.C.S._Art._249c,_Sec._9(b).)_ÌÓ_____Ó[Sections_1052.059-1052.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__PUBLIC_INTEREST_INFORMATION_AND_COMPLAINT_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1052.101.__PUBLIC_INFORMATION_PROGRAM.Ï(a)__The_board_shallÏestablish_a_program_to_inform_the_public_about_the_practice_andÏregulation_of_landscape_architecture_in_this_state.__The_program_must_includeÏinformation_to_inform_prospective_applicants_about_the_qualifications_andÏrequirements_forÏregistration_under_this_chapter.ÌÓ____Óà_

à(b)__As_part_of_the_program,_the_board_shall:ÌÓ____Óà_

àà_

à(1)__prescribe_andÏdistribute_a_standard_complaint_form_in_a_manner_the_board_considersÏappropriate;_andÌÓ____Óà_

àà_

à(2)__make_the_information_compiled_under_this_sectionÏavailable_to_the_public_andÏappropriate_state_agencies.__(V.A.C.S._Art._249c,_Sec._8C(b).)_ÌÓ____Óà_

àSec._1052.102.__COMPLAINTS.Ï(a)__A_resident_of_this_state_mayÏfile_with_the_board_a_written_statement_charging_a_landscapeÏarchitect_with_a_ground_for_discipline.__The_statement_must_beÏverified.ÌÓ____Óà_

à(b)__On_receiving_a_complaint_under_Subsection_(a),Ïthe_board_shall_investigate_the_charge_to_determineÏwhether_the_charge_supports_imposition_of_a_disciplinaryÏsanction.__(V.A.C.S._Art._249c,_Sec._8(c).)_ÌÓ____Óà_

àSec._1052.103.__COMPLAINT_INFORMATION.Ï(a)__The_board_shall_keep_an_information_file_about_eachÏcomplaint_filed_with_the_board_relating_to_a_landscape_architect.ÌÓ____Óà_

à(b)__If_a_written_complaint_is_filed_with_the_board_relating_to_a_landscapeÏarchitect,_the_board,_at_least_quarterly_and_until_final_disposition_of_theÏcomplaint,_shall_informÏthe_person_filing_the_complaint_of_the_status_of_the_complaint.Ï(V.A.C.S._Art._249c,_Sec._8B.)_ÌÓ____Óà_

àSec._1052.104.__CONTRACT_REQUIREMENT.ÏIn_each_written_contract_in_which_a_landscape_architect_agrees_to_practiceÏlandscape_architecture_in_this_state,_the_landscape_architect_shall_include_theÏboard's_mailing_address_and_telephone_number_and_a_statement_that_theÏboard_has_jurisdiction_over_a_person_registered_under_thisÏchapter.__(V.A.C.S._Art._249c,_Sec._8C(a).)_ÌÓ_____Ó[Sections_1052.105-1052.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1052.151.__REGISTRATION_REQUIRED.ÏAÏperson_may_not_represent_the_person_to_be_a_landscape_architectÏunless_the_person_holds_a_certificate_of_registration_as_a_landscape_architectÏissued_by_the_board_or_is_exempt_from_registration_under_this_chapter.Ï(V.A.C.S._Art._249c,_Secs._1(a),_5(a)_(part),_9(a)_(part).)_ÌÓ____Óà_

àSec._1052.152.__USE_OF_LANDSCAPE_ARCHITECT'S_SEAL.Ï(a)__A_landscape_architect_shall_maintain_a_seal_as_described_by_SectionÏ1052.056_and_shall_stamp_or_impress_the_seal_on_each_drawing_or_specificationÏissuedÏfrom_the_landscape_architect's_office_for_use_in_this_state.ÌÓ____Óà_

à(b)__A_person_may_not_use_or_attempt_to_use_a_landscape_architect's_seal,_aÏsimilar_seal,_or_a_replica_of_the_seal_unless_the_use_is_by_or_through_aÏlandscape_architect.ÌÓ____Óà_

à(c)__A_landscape_architect_may_not_permit_a_person_who_is_not_a_landscapeÏarchitect_to_use_the_landscape_architect's_seal_without_the_landscapeÏarchitect's_personal_supervision.ÌÓ____Óà_

à(d)__A_person_may_not_present_or_attempt_to_use_as_the_person's_own_the_sealÏof_another_person.Ï(V.A.C.S._Art._249c,_Secs._8D(a),_(c),_(d);_9(a)_(part).)_ÌÓ____Óà_

àSec._1052.153.__EXAMINATION.Ï(a)__A_person_mustÏpass_an_examination_prescribed_by_the_board_to_receive_aÏcertificate_of_registration_as_a_landscape_architect.ÌÓ____Óà_

à(b)__The_board_shall_prescribe_the_scope_of_the_examination_and_the_methodsÏof_procedure_with_special_reference_to_the_applicant's_ability_that_willÏensureÏthe_safety_of_the_public_welfare_and_property_rights.ÌÓ____Óà_

à(c)__The_board_shall_approve_the_examination.ÌÓ____Óà_

à(d)__The_board_shall_administer_the_examination_at_its_office_in_Austin_orÏatÏanother_location_designated_by_the_board.Ï(V.A.C.S._Art._249c,_Sec._5(a)_(part).)_ÌÓ____Óà_

àSec._1052.154.__ELIGIBILITY_FOR_EXAMINATION;_APPLICATION.Ï(a)__A_person_mayÏapply_for_examination_under_this_chapter_if_the_person:ÌÓ____Óà_

àà_

à(1)__is_a_graduate_of_a_landscape_architecture_educationalÏprogram_recognized_and_approved_by_the_board;_andÌÓ____Óà_

àà_

à(2)__has_satisfactory_experience_in_landscapeÏarchitecture_as_required_by_board_rule.ÌÓ____Óà_

à(b)__The_application_must_be_accompanied_by_a_feeÏset_by_the_board_in_an_amount_that_is_reasonable_and_necessary_toÏdefray_administrative_costs.__(V.A.C.S._Art._249c,_Sec._5(a)Ï(part).)_ÌÓ____Óà_

àSec._1052.155.__EXAMINATION_RESULTS.Ï(a)__The_board_shallÏnotify_each_examinee_of_the_results_of_the_examination_not_later_than_the_30thÏday_after_the_date_the_examination_is_administered.__If_an_examination_isÏgraded_or_reviewed_by_a_national_testing_service,_the_board_shall_notifyÏeach_examinee_of_the_results_of_the_examination_not_later_than_the_30th_dayÏafter_the_date_the_board_receives_the_results_from_the_testing_service.ÌÓ____Óà_

à(b)__If_the_notice_of_the_results_of_an_examination_graded_or_reviewed_by_aÏnational_testing_service_will_be_delayed_for_longer_than_90_days_after_theÏexamination_date,_the_board_shall_notify_each_examinee_of_the_reason_for_theÏdelay_before_the_90th_day.ÌÓ____Óà_

à(c)__If_requested_in_writing_by_a_person_who_fails_the_examination,_the_boardÏshall_provide_to_the_person_an_analysis_of_the_person's_performance_on_theÏexamination.__(V.A.C.S._Art._249c,_Secs._5(b),_(c).)_ÌÓ____Óà_

àSec._1052.156.__RECIPROCITY.Ï(a)__The_board_may_waive_anyÏrequirement_for_a_certificate_of_registration_for_an_applicant_who_holds_aÏlicense_orÏcertificate_of_registration_issued_by_another_state_that_has_licensing_orÏregistration_requirements_substantially_equivalent_to_theÏrequirements_of_this_state.ÌÓ____Óà_

à(b)__The_applicationÏmust_be_accompanied_by_a_fee_in_an_amount_setÏby_the_board.Ï(V.A.C.S._Art._249c,_Sec._6.)_ÌÓ_____Ó[Sections_1052.157-1052.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__RENEWAL_OF_CERTIFICATE_OF_REGISTRATION_ÌÓ____ÓÓ____Óà_

àSec._1052.201.__ANNUAL_RENEWAL_REQUIRED.Ï(a)__The_board_shallÏprovide_for_the_annual_renewal_of_a_certificate_of_registration.ÌÓ____Óà_

à(b)__A_certificate_of_registration_expires_each_year_on_a_dateÏset_by_the_board_as_part_of_a_staggered_renewal_system_adoptedÏunder_this_section.ÌÓ____Óà_

à(c)__The_board_by_rule_may_adopt_a_system_under_whichÏcertificates_of_registration_expire_on_various_dates_during_theÏyear.__If_necessary,_the_board_shall_adjust_the_date_for_mailingÏnotice_of_expiration_and_the_period_for_renewal.ÌÓ____Óà_

à(d)__For_a_year_in_which_the_certificate_of_registrationÏexpiration_date_is_changed,_renewal_fees_shallÏbe_prorated_on_a_monthly_basis_so_that_each_certificate_holderÏpays_only_that_portion_of_the_fee_that_is_allocableÏto_the_number_of_months_during_which_the_certificate_is_valid.__OnÏrenewal_of_the_certificate_of_registration_on_the_new_expirationÏdate,_the_total_renewal_fee_is_payable.Ï(V.A.C.S._Art._249c,_Secs._7(a),_(d)_(part);_7A;_10(a)_(part).)_ÌÓ____Óà_

àSec._1052.202.__NOTICE_OF_EXPIRATION.ÏNot_later_than_the_31st_day_before_the_expiration_date_of_a_person'sÏcertificateÏof_registration,_the_board_shall_send_written_notice_of_the_impendingÏexpiration_to_the_person_at_the_person's_last_known_address_according_to_boardÏrecords.__(V.A.C.S._Art._249c,_Sec._7(b).)_ÌÓ____Óà_

àSec._1052.203.__PROCEDURE_FOR_RENEWAL.Ï(a)__A_person_may_renew_an_unexpired_certificate_of_registration_by:ÌÓ____Óà_

àà_

à(1)__paying_a_renewal_fee_to_the_board_before_the_expirationÏdate;_andÌÓ____Óà_

àà_

à(2)__submitting_proof_satisfactory_to_the_board_of_compliance_with_theÏboard's_continuing_education_requirement.ÌÓ____Óà_

à(b)__A_person_whose_certificate_of_registration_has_been_expired_for_lessÏthan_one_year_may_renew_the_person's_certificate_of_registration_by:ÌÓ____Óà_

àà_

à(1)__paying_to_the_board:ÌÓ____Óà_

àà_

àà_

à(A)__any_unpaid_renewal_fee;_andÌÓ____Óà_

àà_

àà_

à(B)__a_penalty_fee_in_an_amount_determined_by_the_board;_andÌÓ____Óà_

àà_

à(2)__submitting_proof_satisfactory_to_the_board_of_compliance_with_theÏboard's_continuing_education_requirement.ÌÓ____Óà_

à(c)__The_board_may_set_a_penalty_fee_for_a_person_whose_certificate_ofÏregistration_has_been_expired_for_less_than_90_days_in_an_amount_that_isÏdifferent_from_the_penalty_fee_for_a_person_whose_certificate_of_registrationÏhas_been_expired_for_longer_than_90_days_but_less_than_one_year.ÌÓ____Óà_

à(d)__The_board_shall_issue_a_certificate_of_renewal_of_a_person'sÏcertificate_ofÏregistration_on_receipt_of:ÌÓ____Óà_

àà_

à(1)__the_required_fees,_as_provided_by_this_section;_andÌÓ____Óà_

àà_

à(2)__the_required_proof_of_compliance_with_the_board's_continuingÏeducation_requirement.ÌÓ____Óà_

à(e)__If_a_person's_certificate_of_registration_has_been_expired_for_one_yearÏor_more,_the_board_may_revoke_the_certificate_of_registrationÏand_enter_the_revocation_in_its_official_recordsÏafter_the_boardÏprovides_notice_and_a_hearing_as_provided_by_this_chapter.ÏThe_board_may_require_an_applicant_for_reinstatement_of_a_certificate_ofÏregistration_revoked_under_this_subsection_to_pass_the_examination_prescribedÏbyÏthe_board.__If_the_person_passes_the_examination,_theÏperson's_certificate_of_registration_may_be_reinstated_on_receipt_of_a_fee_inÏanÏamountÏdetermined_by_the_board.Ï(V.A.C.S._Art._249c,_Secs._7(d)_(part),_(e),_(f),_(g),_(h);_10(a)_(part).)_ÌÓ____Óà_

àSec._1052.204.__INACTIVE_STATUS.Ï(a)__The_board_by_rule_shall_establish_a_procedure_by_which_a_landscapeÏarchitect_may_place_the_person's_certificate_of_registration_onÏinactive_status.__The_person_must_apply_for_inactive_status,_on_aÏform_prescribed_by_the_board,_before_the_person'sÏcertificate_ofÏregistration_expires.ÌÓ____Óà_

à(b)__A_person_whose_certificate_of_registration_is_on_inactiveÏstatus_is_not_required_to_pay_a_renewal_fee.ÌÓ____Óà_

à(c)__A_person_whose_certificate_of_registration_is_on_inactiveÏstatus_may_not_perform_any_activity_regulated_under_this_chapter.ÌÓ____Óà_

à(d)__The_board_shall_remove_the_person's_certificate_ofÏregistration_from_inactive_status_if_the_person:ÌÓ____Óà_

àà_

à(1)__requests_in_writing_that_the_board_remove_the_person'sÏcertificate_of_registration_from_inactive_status;ÌÓ____Óà_

àà_

à(2)__pays_an_administrative_fee;_andÌÓ____Óà_

àà_

à(3)__complies_with_education_or_other_requirements_established_by_boardÏrule.Ï(V.A.C.S._Art._249c,_Sec._6A.)_ÌÓ____Óà_

àSec._1052.205.__CONTINUING_EDUCATION.Ï(a)__The_board_shall_require_continuingÏeducation_programs_as_a_condition_for_renewal_of_a_certificate_ofÏregistration.ÌÓ____Óà_

à(b)__The_continuing_education_programs_may_include_courses_relating_to:ÌÓ____Óà_

àà_

à(1)__health,_safety,_or_welfare;_orÌÓ____Óà_

àà_

à(2)__barrier-free_design.ÌÓ____Óà_

à(c)__The_board_may_recognize_the_continuing_education_programs_of:ÌÓ____Óà_

àà_

à(1)__a_nationally_acknowledged_organization_involved_in_providing,Ïrecording,_or_approving_postgraduate_education;_andÌÓ____Óà_

àà_

à(2)__any_other_sponsoring_organization_or_individual_whose_presentation_isÏapproved_by_the_board_as_qualifying_in_design_or_construction_health,_safety,Ïor_welfare.ÌÓ____Óà_

à(d)__A_person_is_exempt_from_the_continuing_educationÏrequirements_of_this_section_if_the_person_is,_as_of_September_1,Ï1999,_engaged_in_teaching_landscape_architecture_as_a_full-time_faculty_memberÏor_other_permanent_employee_of_an_institution_of_higher_education,_as_definedÏby_Section_61.003,_Education_Code.Ï(V.A.C.S._Art._249a,_Sec._3(e)_(part);_Art._249c,_Sec._7(i).)_ÌÓ_____Ó[Sections_1052.206-1052.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1052.251.__DISCIPLINARY_POWERS_OF_BOARD.Ï(a)__On_a_determination_that_a_ground_for_discipline_exists_under_SectionÏ1052.252,_the_board_may:ÌÓ____Óà_

àà_

à(1)__revoke_or_suspend_a_certificate_of_registration;ÌÓ____Óà_

àà_

à(2)__place_on_probation_a_person_whose_certificate_of_registration_isÏsuspended;ÌÓ____Óà_

àà_

à(3)__reprimand_the_holder_of_a_certificate_of_registration;_orÌÓ____Óà_

àà_

à(4)__impose_an_administrative_penalty_on_a_person_under_Subchapter_G.ÌÓ____Óà_

à(b)__If_the_suspension_of_a_person's_certificate_of_registration_isÏprobated,Ïthe_board_may_require_the_person_to:ÌÓ____Óà_

àà_

à(1)__report_regularly_to_the_board_on_matters_that_are_the_basis_of_theÏprobation;ÌÓ____Óà_

àà_

à(2)__limit_practice_to_the_areas_prescribed_by_the_board;_orÌÓ____Óà_

àà_

à(3)__continue_or_renew_professional_education_until_the_person_attains_aÏdegree_of_skill_satisfactory_to_the_board_in_those_areas_that_are_the_basis_ofÏthe_probation.Ï(V.A.C.S._Art._249c,_Secs._8(a)_(part),_(b).)_ÌÓ____Óà_

àSec._1052.252.__GROUNDS_FOR_DISCIPLINARY_ACTION.ÏA_person_is_subject_to_disciplinary_actionÏunder_Section_1052.251_for:ÌÓ____Óà_

àà_

à(1)__violating_this_chapter_or_aÏboard_rule_adopted_under_this_chapter;ÌÓ____Óà_

àà_

à(2)__using_fraud_or_deceit_in_obtaining_a_certificate_ofÏregistration;ÌÓ____Óà_

àà_

à(3)__giving_false_or_forged_evidence_to_the_board_orÏa_member_of_the_board_in_obtaining_or_assisting_another_person_toÏobtain_a_certificate_of_registration;ÌÓ____Óà_

àà_

à(4)__using_or_attempting_to_use_as_the_person's_own_the_certificate_ofÏregistration_of_another_person;ÌÓ____Óà_

àà_

à(5)__holding_the_person_out_to_the_publicÏas_an_engineer_or_using_the_term_"engineer,"Ï"engineered,"_"professional_engineer,"_or_"P.E."_or_any_other_termÏtending_to_create_the_impression_that_the_person_is_authorized_toÏpractice_engineering_or_another_profession_unless_the_person_isÏlicensed_under_Chapter_1001_or_another_licensing_law_of_this_state,_asÏapplicable;ÌÓ____Óà_

àà_

à(6)__holding_the_person_out_to_the_publicÏas_a_surveyor_or_using_the_term_"surveyor,"Ï"surveyed,"_or_"registered_professional_land_surveyor"_or_any_other_termÏtending_to_create_the_impression_that_the_person_is_authorized_toÏpractice_surveying_or_another_profession_unless_the_person_isÏlicensed_under_Chapter_1071_or_another_licensing_law_of_this_state,_asÏapplicable;_orÌÓ____Óà_

àà_

à(7)__committing_an_act_of_gross_negligence,_incompetency,_or_misconduct_inÏthe_practice_of_landscape_architecture.Ï(V.A.C.S._Art._249c,_Secs._8(a)_(part);_9(a)_(part).)_ÌÓ____Óà_

àSec._1052.253.__RIGHT_TO_HEARING;_APPEAL.Ï(a)__If_the_board_proposes_to_suspend_or_revoke_a_person'sÏcertificate_of_registration,_the_person_isÏentitled_to_a_hearing.__The_board_may_employ_a_hearings_officerÏfor_this_purpose.ÌÓ____Óà_

à(b)__The_board_shall_prescribe_procedures_by_whichÏa_decision_to_suspend_or_revoke_a_certificate_ofÏregistration_is_made_by_or_is_appealable_to_the_board.Ï(V.A.C.S._Art._249c,_Sec._8(d).)_ÌÓ_____Ó[Sections_1052.254-1052.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____Óà_

àSec._1052.301.__IMPOSITION_OF_ADMINISTRATIVE_PENALTY.ÏThe_board_may_impose_an_administrative_penalty_on_a_person_who_engages_inÏconduct_for_which_the_person_is_subject_to_disciplinary_action_under_SubchapterÏF,_regardless_of_whether_the_person_holds_a_certificate_of_registration_issuedÏunder_this_chapter.__(V.A.C.S._Art._249c,_Sec._8(a)_(part).)_ÌÓ____Óà_

àSec._1052.302.__AMOUNT_OF_ADMINISTRATIVE_PENALTY.Ï(a)__The_amount_of_theÏadministrative_penalty_may_not_exceed_$1,000.__Each_day_a_violation_occurs_is_aÏseparate_violation_for_purposes_of_imposing_a_penalty.ÌÓ____Óà_

à(b)__In_determining_the_amount_of_a_penalty,_the_boardÏshall_consider:ÌÓ____Óà_

àà_

à(1)__the_seriousness_of_the_conduct_that_isÏthe_ground_for_imposing_the_penalty,_including:ÌÓ____Óà_

àà_

àà_

à(A)__the_nature,_circumstances,_extent,_and_gravityÏof_any_relevant_act_or_omission;_andÌÓ____Óà_

àà_

àà_

à(B)__the_hazard_or_potential_hazard_created_to_theÏhealth_or_safety_of_the_public;ÌÓ____Óà_

àà_

à(2)__the_economic_damage_to_property_caused_by_theÏconduct;ÌÓ____Óà_

àà_

à(3)__the_history_of_previous_grounds_for_imposing_aÏpenalty_on_the_person_who_engaged_in_the_conduct;ÌÓ____Óà_

àà_

à(4)__the_amount_necessary_to_deter_future_conduct_that_is_a_ground_forÏimposing_a_penalty;ÌÓ____Óà_

àà_

à(5)__efforts_to_correct_the_conduct_that_is_a_ground_for_imposing_aÏpenalty;_andÌÓ____Óà_

àà_

à(6)__any_other_matter_that_justice_may_require.Ï(V.A.C.S._Art._249c,_Secs._8(a)_(part),_(j);_9(a)_(part).)_ÌÓ____Óà_

àSec._1052.303.__REPORT_AND_NOTICE_OF_VIOLATION_AND_ADMINISTRATIVEÏPENALTY.Ï(a)__If,_after_investigating_the_facts_surrounding_an_allegedÏground_for_imposing_an_administrative_penalty,_the_executiveÏdirector_determines_that_a_ground_exists_for_imposing_anÏadministrative_penalty,_the_executive_director_may_issue_a_reportÏstating:ÌÓ____Óà_

àà_

à(1)__the_facts_on_which_the_determination_is_based;_andÌÓ____Óà_

àà_

à(2)__the_executive_director's_recommendation_on_theÏimposition_of_an_administrative_penalty,_including_aÏrecommendation_on_the_amount_of_the_penalty.ÌÓ____Óà_

à(b)__The_executive_director_shall_base_the_recommendedÏamount_of_the_penalty_on_the_seriousness_of_the_ground_forÏimposing_the_penalty_after_considering_the_factorsÏlisted_in_Section_1052.302.ÌÓ____Óà_

à(c)__Not_later_than_the_14th_day_after_the_date_the_reportÏis_issued,_the_executive_director_shall_give_written_notice_ofÏthe_report_to_the_person_on_whom_the_penalty_may_be_imposed.__TheÏnotice_must:ÌÓ____Óà_

àà_

à(1)__include_a_brief_summary_of_the_charges;ÌÓ____Óà_

àà_

à(2)__state_the_amount_of_the_recommended_penalty;_andÌÓ____Óà_

àà_

à(3)__inform_the_person_of_the_person's_right_to_aÏhearing_on_the_occurrence_of_a_ground_for_imposing_the_penalty,Ïthe_amount_of_the_penalty,_or_both.Ï(V.A.C.S._Art._249c,_Secs._8(e),_(f).)_ÌÓ____Óà_

àSec._1052.304.__ADMINISTRATIVE_PENALTY_TO_BE_PAID_ORÏHEARING_REQUESTED.Ï(a)__Not_later_than_the_20th_day_after_the_date_the_personÏreceives_notice_under_Section_1052.303(c),_the_person_may:ÌÓ____Óà_

àà_

à(1)__accept_the_executive_director'sÏdetermination,Ïincluding_theÏrecommended_administrative_penalty;_orÌÓ____Óà_

àà_

à(2)__request_a_hearing_on_theÏdetermination.ÌÓ____Óà_

à(b)__If_the_person_accepts_the_executive_director's_determination,Ïthe_board_by_order_shall_approve_theÏdetermination_and_impose_the_recommendedÏpenalty.__(V.A.C.S._Art._249c,_Secs._8(g),_(h).)_ÌÓ____Óà_

àSec._1052.305.__HEARING.Ï(a)__If_theÏperson_requests_a_hearing_or_fails_to_respond_timely_to_theÏnotice_under_Section_1052.303(c),_the_board_shall_set_a_hearing_and_give_noticeÏof_the_hearing_to_the_person.ÌÓ____Óà_

à(b)__A_proceeding_under_this_section_relating_to_aÏlandscape_architect_isÏsubject_to_Chapter_2001,_Government_Code.Ï(V.A.C.S._Art._249c,_Sec._8(i).)_ÌÓ____Óà_

àSec._1052.306.__NOTICE_OF_BOARD_ORDER.ÏThe_executive_directorÏshall_give_notice_of_the_board's_order_to_the_personÏon_whom_the_penalty_is_imposed.__The_notice_must_include:ÌÓ____Óà_

àà_

à(1)__the_findings_of_fact_and_conclusions_of_law,Ïseparately_stated;ÌÓ____Óà_

àà_

à(2)__the_amount_of_the_administrative_penalty_ordered,_if_any;ÌÓ____Óà_

àà_

à(3)__a_statement_of_the_right_of_the_person_on_whom_the_penalty_is_imposedÏtoÏjudicial_review_of_the_board's_order;_andÌÓ____Óà_

àà_

à(4)__other_information_required_by_law.Ï(V.A.C.S._Art._249c,_Sec._8(k).)_ÌÓ____Óà_

àSec._1052.307.__OPTIONS_FOLLOWING_BOARD_ORDER:__PAY_OR_APPEAL.Ï(a)__If_the_person_is_a_landscape_architect,Ïthe_board's_order_becomes_final_as_provided_byÏSection_2001.144,_Government_Code.__If_the_person_does_notÏhold_a_certificate_of_registration_issued_by_the_board,_the_board'sÏorder_becomes_final_on_the_20th_day_after_the_date_the_order_isÏissued.ÌÓ____Óà_

à(b)__Not_later_than_the_30th_day_after_the_date_the_board's_order_becomesÏfinal,_the_person_shall:ÌÓ____Óà_

àà_

à(1)__pay_the_administrative_penalty_in_full;_orÌÓ____Óà_

àà_

à(2)__file_a_petition_for_judicial_review_contesting_the_occurrence_of_theÏground_for_imposing_a_penalty,_the_amount_of_the_penalty,_or_both.ÌÓ____Óà_

à(c)__Within_the_period_prescribed_by_Subsection_(b),_a_person_who_acts_underÏSubsection_(b)(2)_shall:ÌÓ____Óà_

àà_

à(1)__pay_the_penalty_to_the_board_for_placement_in_an_escrow_account;ÌÓ____Óà_

àà_

à(2)__post_with_the_board_a_supersedeas_bond_that_isÏin_a_form_approved_by_the_boardÏfor_the_amount_of_the_penalty_and_that_is_effective_until_judicial_review_ofÏthe_board's_order_is_final;_orÌÓ____Óà_

àà_

à(3)__file_with_the_board_an_affidavit_of_the_person_stating_that_theÏpersonÏis_financially_unable_to_pay_the_penalty_and_is_financially_unable_to_post_theÏbond.__(V.A.C.S._Art._249c,_Secs._8(l),_(m).)_ÌÓ____Óà_

àSec._1052.308.__COLLECTION_OF_ADMINISTRATIVE_PENALTY.ÏIf_the_person_on_whom_an_administrative_penalty_is_imposed_does_not_meetÏthe_requirements_of_Section_1052.307,Ïthe_board_may_refer_theÏmatter_to_the_attorney_general_for_enforcement.Ï(V.A.C.S._Art._249c,_Sec._8(n).)_ÌÓ____Óà_

àSec._1052.309.__JUDICIAL_REVIEW.ÏJudicial_review_of_theÏorder_of_the_board_imposing_an_administrative_penalty_is_underÏthe_substantial_evidence_rule_and_is_instituted_by_filing_aÏpetition_with_a_district_court_in_Travis_County,_as_provided_byÏSubchapter_G,_Chapter_2001,_Government_Code.Ï(V.A.C.S._Art._249c,_Sec._8(o).)_ÌÓ____Óà_

àSec._1052.310.__REMITTANCE_OF_ADMINISTRATIVE_PENALTYÏAND_INTEREST.Ï(a)__If,_after_judicial_review,_the_administrative_penalty_is_reduced_or_notÏimposed_by_the_court,_the_board_shall:ÌÓ____Óà_

àà_

à(1)__remit_the_appropriate_amount_plus_accrued_interest_to_the_personÏon_whom_the_penalty_is_imposed,_if_the_person_paid_the_penalty;_orÌÓ____Óà_

àà_

à(2)__execute_a_release_of_the_bond,_if_the_person_posted_a_supersedeasÏbond.ÌÓ____Óà_

à(b)__The_interest_remitted_under_Subsection_(a)(1)_is_at_the_rate_charged_onÏloans_to_depository_institutions_by_the_New_York_Federal_Reserve_Bank.__TheÏinterest_shall_be_paid_for_the_period_beginning_on_the_date_theÏpenalty_is_paid_and_ending_on_the_date_the_penalty_is_remitted.Ï(V.A.C.S._Art._249c,_Sec._8(p).)_ÌÓ_____ÓCHAPTER_1053.__INTERIOR_DESIGNERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1053.001.__DEFINITIONS_ÌSec._1053.002.__APPLICATION_ÌSec._1053.003.__LIMITATION_ON_INTERIOR_DESIGNERS_ÌÓ_____Ó[Sections_1053.004-1053.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._1053.051.__RULEMAKING_AND_ADMINISTRATIVE_AUTHORITY_ÌSec._1053.052.__FEES_ÌSec._1053.053.__GIFTS_AND_GRANTS_ÌSec._1053.054.__STANDARDS_OF_CONDUCT_ÌSec._1053.055.__SUBPOENA_ÌSec._1053.056.__OFFICIAL_ROSTER_ÌSec._1053.057.__RECORDS_ÌÓ_____Ó[Sections_1053.058-1053.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__CONSUMER_INFORMATION_AND_COMPLAINTS_ÌÓ____ÓÓ____ÓSec._1053.101.__CONSUMER_INFORMATION_ÌSec._1053.102.__COMPLAINTS_AND_INVESTIGATION_ÌSec._1053.103.__COMPLAINT_INFORMATION_ÌÓ_____Ó[Sections_1053.104-1053.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1053.151.__REGISTRATION_REQUIRED_ÌSec._1053.152.__ELIGIBILITY_REQUIREMENTS_ÌSec._1053.153.__APPLICATION_FOR_CERTIFICATE_OF_REGISTRATION_ÌSec._1053.154.__EXAMINATION_REQUIRED_ÌSec._1053.155.__APPLICATION_FOR_ADMISSION_TO_EXAMINATION_ÌSec._1053.156.__EXAMINATION_RESULTS_ÌSec._1053.157.__REGISTER_OF_APPLICANTS_ÌSec._1053.158.__REGISTRATION_WITHOUT_EXAMINATION_ÌSec._1053.159.__ISSUANCE_OF_CERTIFICATE_ÌSec._1053.160.__USE_OF_INTERIOR_DESIGNER'S_SEAL_ÌSec._1053.161.__RECIPROCITY_ÌÓ_____Ó[Sections_1053.162-1053.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__RENEWAL_OF_CERTIFICATE_OF_REGISTRATION_ÌÓ____ÓÓ____ÓSec._1053.201.__ANNUAL_RENEWAL_REQUIRED_ÌSec._1053.202.__NOTICE_OF_EXPIRATION_ÌSec._1053.203.__RENEWAL_OF_EXPIRED_REGISTRATION_ÌSec._1053.204.__INACTIVE_STATUS_ÌSec._1053.205.__CONTINUING_EDUCATION_ÌÓ_____Ó[Sections_1053.206-1053.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PROHIBITED_PRACTICES_AND_ÌÓ_____ÓDISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1053.251.__DISCIPLINARY_POWERS_OF_BOARD_ÌSec._1053.252.__GROUNDS_FOR_DISCIPLINARY_ACTION_ÌSec._1053.253.__HEARING;_APPEAL_ÌSec._1053.254.__REINSTATEMENT_ÌÓ_____Ó[Sections_1053.255-1053.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____ÓSec._1053.301.__IMPOSITION_OF_ADMINISTRATIVE_PENALTY_ÌSec._1053.302.__AMOUNT_OF_ADMINISTRATIVE_PENALTY_ÌSec._1053.303.__REPORT_AND_NOTICE_OF_VIOLATION_ANDÌ__________________ADMINISTRATIVE_PENALTY_ÌSec._1053.304.__ADMINISTRATIVE_PENALTY_TO_BE_PAID_ORÌ__________________HEARING_REQUESTED_ÌSec._1053.305.__HEARING_ÌSec._1053.306.__NOTICE_OF_BOARD_ORDER_ÌSec._1053.307.__OPTIONS_FOLLOWING_BOARD_ORDER:__PAYÌ__________________OR_APPEAL_ÌSec._1053.308.__COLLECTION_OF_ADMINISTRATIVE_PENALTY_ÌSec._1053.309.__JUDICIAL_REVIEW_ÌSec._1053.310.__REMITTANCE_OF_ADMINISTRATIVE_PENALTYÌ__________________AND_INTEREST_ÌÓ_____Ó[Sections_1053.311-1053.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__OTHER_PENALTIES_ÌÓ____ÓÓ____ÓSec._1053.351.__CRIMINAL_PENALTY_ÌÓ_____ÓCHAPTER_1053.__INTERIOR_DESIGNERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1053.001.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Board"_means_the_Texas_Board_of_ArchitecturalÏExaminers.ÌÓ____Óà_

àà_

à(2)__"Interior_design"_means_the:ÌÓ____Óà_

àà_

àà_

à(A)__identification,_research,_or_development_of_aÏcreative_solution_to_a_problem_relating_to_the_function_or_qualityÏof_an_interior_environment;ÌÓ____Óà_

àà_

àà_

à(B)__performance_of_a_service_relating_to_an_interiorÏspace,_including_programming,_design_analysis,_space_planning_ofÏnon-load-bearing_interior_construction,_and_application_ofÏaesthetic_principles,_by_using_specialized_knowledge_of_interiorÏconstruction,_building_codes,_equipment,_materials,_or_furnishings;ÏorÌÓ____Óà_

àà_

àà_

à(C)__preparation_of_an_interior_design_plan,Ïspecification,_or_related_document_about_the_design_of_aÏnon-load-bearing_interior_space.ÌÓ____Óà_

àà_

à(3)__"Interior_designer"_means_a_person_who_is_registeredÏunder_this_chapter.__(V.A.C.S._Art._249e,_Sec._1.)_ÌÓ____Óà_

àSec._1053.002.__APPLICATION.Ï(a)__This_chapter_does_notÏapply_to_a_person_who:ÌÓ____Óà_

àà_

à(1)__does_not_use_the_titleÏ"interior_designer"_andÏdoes_not_use_the_term_"interior_design"Ïto_describe_a_service_the_person_offers_or_performs;_orÌÓ____Óà_

àà_

à(2)__is_registered_to_practice_architecture_in_thisÏstate.ÌÓ____Óà_

à(b)__This_chapter_does_not:ÌÓ____Óà_

àà_

à(1)__prohibit_an_employee_of_an_interiorÏdesigner_or_architect_from_performing_an_interiorÏdesign_service_under_the_control,_instruction,_or_supervision_ofÏthe_interior_designer_or_architect;_orÌÓ____Óà_

àà_

à(2)__restrict_the_practice_or_activities_of_or_theÏprovision_of_a_service_by_a_person_engagedÏin_aÏprofession_or_occupation_for_which_the_person_is_licensed_orÏregistered_in_this_state_under_any_other_law.__(V.A.C.S._Art._249e,_Sec._4.)_ÌÓ____Óà_

àSec._1053.003.__LIMITATION_ON_INTERIOR_DESIGNERS.ÏRegistration_Ïunder_this_chapter_does_not_authorize_an_interior_designer_to:ÌÓ____Óà_

àà_

à(1)__plan_or_design_architectural_interior_construction;ÌÓ____Óà_

àà_

à(2)__engineer_a_building_system,_including_a_structural,Ïelectrical,_plumbing,_heating,_ventilating,_air-conditioning,_orÏmechanical_system;ÌÓ____Óà_

àà_

à(3)__engage_in_the_practice_of_engineering_as_described_inÏChapter_1001;_orÌÓ____Óà_

àà_

à(4)__engage_in_the_practice_of_architecture_as_described_in_Chapter_1051.Ï(V.A.C.S._Art._249e,_Sec._2.)_ÌÓ_____Ó[Sections_1053.004-1053.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._1053.051.__RULEMAKING_AND_ADMINISTRATIVE_AUTHORITY.Ï(a)__The_board_shall_adopt_rules_for_the_general_administration_of_thisÏchapter.ÌÓ____Óà_

à(b)__The_board_shall_act_to_enhance_and_protect_the_publicÏhealth,_safety,_and_welfare_in_adopting_rules_or_otherwise_carryingÏout_its_powers_and_duties_under_this_chapter.__(V.A.C.S._Art._249e,ÏSecs._5(d),_(g).)_ÌÓ____Óà_

àSec._1053.052.__FEES.Ï(a)__The_board_shall_set_the_followingÏfees,_unless_otherwise_set_in_the_General_Appropriations_Act,_inÏamounts_that_are_reasonable_and_necessary_to_cover_the_costs_ofÏadministering_this_chapter:ÌÓ____Óà_

àà_

à(1)__a_registration_application_fee;ÌÓ____Óà_

àà_

à(2)__an_annual_registration_renewal_fee;ÌÓ____Óà_

àà_

à(3)__a_reciprocal_registration_fee;_andÌÓ____Óà_

àà_

à(4)__an_examination_fee.ÌÓ____Óà_

à(b)__The_board_may_set_fees_for_the_following_services,_unless_otherwise_setÏin_theÏGeneral_Appropriations_Act,_in_amounts_that_areÏreasonable_and_necessary_to_cover_the_costs_of_administeringÏthis_chapter:ÌÓ____Óà_

àà_

à(1)__providing_a_duplicate_certificate_of_registration;ÌÓ____Óà_

àà_

à(2)__providing_a_roster_of_interior_designers;ÌÓ____Óà_

àà_

à(3)__reinstating_a_revoked_or_suspendedÏcertificate_of_registration;_andÌÓ____Óà_

àà_

à(4)__performing_any_other_board_action_involving_an_administrativeÏexpense.ÌÓ____Óà_

à(c)__The_board_may_accept_payment_of_a_fee_by_electronic_means.ÏThe_board_may_charge_a_fee_to_process_the_payment_made_by_electronicÏmeans.__The_board_shall_set_the_processing_fee_in_an_amount_that_isÏreasonably_related_to_the_expense_incurred_by_the_board_inÏprocessing_the_payment_made_by_electronic_means,_not_to_exceed_fiveÏpercent_of_the_amount_of_the_fee_for_which_the_payment_is_made.Ï(V.A.C.S._Art._249e,_Secs._6(b),_(c),_(d).)_ÌÓ____Óà_

àSec._1053.053.__GIFTS_AND_GRANTS.Ï(a)__The_board_may_accept_aÏgift_or_grant_from_any_source_to_pay_for_any_activity_under_thisÏchapter.ÌÓ____Óà_

à(b)__A_gift_or_grant_must_be_accepted_in_an_open_meeting_by_aÏmajority_of_the_board_and_reported_in_the_minutes_with_the_name_ofÏthe_donor_and_purpose_of_the_gift_or_grant.__(V.A.C.S._Art._249e,ÏSec._5(f).)_ÌÓ____Óà_

àSec._1053.054.__STANDARDS_OF_CONDUCT.ÏThe_board_shallÏestablish_standards_of_conduct_for_interior_designers.Ï(V.A.C.S._Art._249e,_Sec._5(a)_(part).)_ÌÓ____Óà_

àSec._1053.055.__SUBPOENA.Ï(a)__The_board_may_request_and,_if_necessary,_compel_by_subpoena:ÌÓ____Óà_

àà_

à(1)__the_attendance_of_witnesses_for_examination_under_oath;_andÌÓ____Óà_

àà_

à(2)__the_production_for_inspection_or_copying_of_records,_documents,_andÏother_evidence_relevant_to_the_investigation_of_an_alleged_violation_of_thisÏchapter.ÌÓ____Óà_

à(b)__The_board,_acting_through_the_attorney_general,_may_bring_an_action_toÏenforce_a_subpoena_issued_under_Subsection_(a)_against_a_person_who_fails_toÏcomply_with_the_subpoena.ÌÓ____Óà_

à(c)__Venue_for_an_action_brought_under_Subsection_(b)_is_in_a_district_courtÏin:ÌÓ____Óà_

àà_

à(1)__Travis_County;_orÌÓ____Óà_

àà_

à(2)__any_county_in_which_the_board_may_conduct_a_hearing.ÌÓ____Óà_

à(d)__The_court_shall_order_compliance_with_the_subpoena_if_the_court_findsÏthat_good_cause_exists_to_issue_the_subpoena.__(V.A.C.S._Art._249e,_Sec.Ï5(h)_(part).)_ÌÓ____Óà_

àSec._1053.056.__OFFICIAL_ROSTER.Ï(a)__The_board_shall_maintainÏan_official_roster_showing_the_name,_registration_number,_andÏaddress_of_each_interior_designer.ÌÓ____Óà_

à(b)__The_roster_shall_be_made_available_to_the_public_forÏinspection_and_information.__The_board_may_publish_the_rosterÏannually_and_may_distribute_a_copy_of_the_roster_to_a_person_onÏpayment_of_an_administrative_fee.__(V.A.C.S._Art._249e,_Sec._7(b).)_ÌÓ____Óà_

àSec._1053.057.__RECORDS.ÏThe_board_shall_keep_a_record_of_its_proceedings_under_this_chapter.Ï(V.A.C.S._Art._249e,_Sec._7(a)_(part).)_ÌÓ_____Ó[Sections_1053.058-1053.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__CONSUMER_INFORMATION_AND_COMPLAINTS_ÌÓ____ÓÓ____Óà_

àSec._1053.101.__CONSUMER_INFORMATION.Ï(a)__The_board_shallÏprepare_information_of_interest_to_consumers_that_describes:ÌÓ____Óà_

àà_

à(1)__the_functions_of_the_board_under_this_chapter;ÌÓ____Óà_

àà_

à(2)__the_effect_of_this_chapter_on_consumers'_legal_rights;_andÌÓ____Óà_

àà_

à(3)__the_procedures_by_which_aÏconsumer_complaint_is_filed_with_and_resolved_by_the_board.ÌÓ____Óà_

à(b)__The_board_shall_make_the_information_available_to_theÏpublic_and_appropriate_state_agencies.__(V.A.C.S._Art._249e,ÏSec._5(c).)_ÌÓ____Óà_

àSec._1053.102.__COMPLAINTS_AND_INVESTIGATION.Ï(a)__A_person_may_file_with_the_board_a_notice_of_a_ground_forÏdenying_the_registration_of_an_applicant_or_for_taking_disciplinary_actionÏagainst_an_interior_designer.ÌÓ____Óà_

à(b)__The_executive_director_of_the_board_or_the_executiveÏdirector's_designee_shall:ÌÓ____Óà_

àà_

à(1)__investigate_and_make_findings_about_theÏalleged_ground_as_the_executive_director_or_the_designee_considersÏnecessary;_andÌÓ____Óà_

àà_

à(2)__report_to_the_board_the_findings_and_anyÏrecommendations_for_action.__(V.A.C.S._Art._249e,_Sec._15(c).)_ÌÓ____Óà_

àSec._1053.103.__COMPLAINT_INFORMATION.Ï(a)__The_board_shall_keep_an_information_file_about_each_complaint_filed_withÏthe_board_that_theÏboard_has_authority_to_resolve.ÌÓ____Óà_

à(b)__If_a_written_complaint_is_filed_with_the_board_that_theÏboard_has_the_authority_to_resolve,_the_board,_at_least_quarterlyÏand_until_final_disposition_of_the_complaint,_shall_notify_theÏparties_to_the_complaint_of_the_status_of_the_complaint_unless_theÏnotice_would_jeopardize_an_undercover_investigation.Ï(V.A.C.S._Art._249e,_Sec._5(e).)_ÌÓ_____Ó[Sections_1053.104-1053.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1053.151.__REGISTRATION_REQUIRED.ÏA_personÏother_than_an_interior_designer_may_not:ÌÓ____Óà_

àà_

à(1)__represent_that_the_person_is_an_"interior_designer"Ïby_using_that_title;_orÌÓ____Óà_

àà_

à(2)__represent,_by_using_the_term_"interior_design,"_aÏservice_the_person_offers_or_performs.__(V.A.C.S._Art._249e,_Sec._3.)_ÌÓ____Óà_

àSec._1053.152.__ELIGIBILITY_REQUIREMENTS.Ï(a)__The_board_shallÏestablish_the_qualifications_for_the_issuance_or_renewal_of_a_certificate_ofÏregistration_Ïunder_this_chapter.ÌÓ____Óà_

à(b)__To_be_eligible_forÏa_certificate_of_registration,_an_applicant_must:ÌÓ____Óà_

àà_

à(1)__meet_the_qualifications_established_by_the_boardÏunder_Subsection_(a);ÌÓ____Óà_

àà_

à(2)__pass_the_registration_examination;_andÌÓ____Óà_

àà_

à(3)__pay_the_required_fees.Ï(V.A.C.S._Art._249e,_Secs._5(a)_(part),_8(a).)_ÌÓ____Óà_

àSec._1053.153.__APPLICATION_FOR_CERTIFICATE_OF_REGISTRATION.ÏEachÏapplication_for_a_certificate_of_registration_must:ÌÓ____Óà_

àà_

à(1)__be_on_a_form_prescribed_and_furnished_by_the_board;ÏandÌÓ____Óà_

àà_

à(2)__include_a:ÌÓ____Óà_

àà_

àà_

à(A)__verified_statement_of_the_applicant's_education;ÏandÌÓ____Óà_

àà_

àà_

à(B)__detailed_summary_of_the_applicant's_interiorÏdesign_work_experience.__(V.A.C.S._Art._249e,_Sec._8(b).)_ÌÓ____Óà_

àSec._1053.154.__EXAMINATION_REQUIRED.Ï(a)_An_applicant_for_a_certificate_ofÏregistration_must_pass_the_examination_adopted_byÏthe_board.ÌÓ____Óà_

à(b)__The_examination_must_cover_subjects_established_by_andÏmust_be_graded_according_to_board_rules.__The_board_by_rule_mayÏadopt_the_examination_of_the_National_Council_for_Interior_DesignÏQualification_or_a_comparable_examination.ÌÓ____Óà_

à(c)__The_board_shall_determine_the_time_and_place_for_each_examination.__TheÏexamination_shall_be_offered_at_least_once_a_year.__The_board_shall_giveÏreasonable_public_notice_of_the_examination_in_the_manner_provided_by_boardÏrule._Ï(V.A.C.S._Art._249e,_Secs._10(a),_(b).)_ÌÓ____Óà_

àSec._1053.155.__APPLICATION_FOR_ADMISSION_TO_EXAMINATION.Ï(a)ÏAn_applicant_for_a_certificate_of_registration_must_apply_to_the_board,_on_aÏformÏprescribed_by_the_board,_for_admission_to_the_registrationÏexamination.ÌÓ____Óà_

à(b)__An_application_for_admission_to_the_registrationÏexamination_must_be_accompanied_by_evidence_satisfactory_to_theÏboard_that_the_applicant:ÌÓ____Óà_

àà_

à(1)__has_graduated_from_an_interior_design_educationalÏprogram_recognized_and_approved_by_the_board;_andÌÓ____Óà_

àà_

à(2)__hasÏprofessional_experience_in_the_field_of_interior_design.ÌÓ____Óà_

à(c)__The_board_shall_adopt_rules_establishing_standards_for:ÌÓ____Óà_

àà_

à(1)__the_recognition_and_approval_of_interior_designÏeducational_programs;_andÌÓ____Óà_

àà_

à(2)__the_amounts_and_types_of_professional_experienceÏnecessary_for_registration_examination_eligibility.Ï(V.A.C.S._Art._249e,_Sec._9.)_ÌÓ____Óà_

àSec._1053.156.__EXAMINATION_RESULTS.Ï(a)__The_board_shallÏnotify_each_examinee_of_the_results_of_the_examination_not_later_than_theÏ30th_day_after_the_date_the_examination_isÏadministered.__If_an_examination_is_graded_orÏreviewed_by_a_national_testing_service,_the_board_shall_notify_eachÏexaminee_of_the_results_of_the_examination_not_later_than_the_30th_dayÏafter_the_date_the_board_receives_the_results_from_theÏtesting_service.ÌÓ____Óà_

à(b)__If_the_notice_of_the_results_of_an_examination_graded_or_reviewedÏby_a_national_testing_service_will_be_delayed_for_longer_than_90Ïdays_after_the_examination_date,_the_board_shall_notify_eachÏexaminee_of_the_reason_for_the_delay_before_the_90th_day.ÌÓ____Óà_

à(c)__If_requested_in_writing_by_a_person_who_fails_theÏexamination,_the_boardÏshall_provide_to_the_person_an_analysis_of_the_person'sÏperformance_on_the_examination.__(V.A.C.S._Art._249e,_Secs._10(c),Ï(d).)_ÌÓ____Óà_

àSec._1053.157.__REGISTER_OF_APPLICANTS.ÏThe_board_shall_keepÏa_register_of_applications_for_a_certificate_of_registration_under_this_chapterÏthatÏlists_for_each_applicant:ÌÓ____Óà_

àà_

à(1)__the_applicant's_name,_address,_and_age;ÌÓ____Óà_

àà_

à(2)__the_date_of_application;ÌÓ____Óà_

àà_

à(3)__the_applicant's_place_of_business;ÌÓ____Óà_

àà_

à(4)__the_applicant's_educational_and_other_qualifications;ÌÓ____Óà_

àà_

à(5)__whether_an_examination_was_taken;ÌÓ____Óà_

àà_

à(6)__whether_the_applicant_was_registered_or_was_rejected;ÌÓ____Óà_

àà_

à(7)__the_date_of_the_board's_action_on_the_application;ÏandÌÓ____Óà_

àà_

à(8)__other_information_the_board_considersÏnecessary.__(V.A.C.S._Art._249e,_Sec._7(a)_(part).)_ÌÓ____Óà_

àSec._1053.158.__REGISTRATION_WITHOUT_EXAMINATION.Ï(a)__AÏperson_who_applied_for_registration_before_September_1,_1994,_isÏeligible_for_registration_without_examination_on_the_completion_ofÏsix_years_of_practice_as_an_interior_designer_if_the_person:ÌÓ____Óà_

àà_

à(1)__was_practicing_interior_design_before_September_1,Ï1991;_andÌÓ____Óà_

àà_

à(2)__meets_all_other_registration_requirements_of_thisÏchapter.ÌÓ____Óà_

à(b)__For_purposes_of_this_section,_a_person_is_considered_toÏhave_practiced_interior_design_if_the_person,_independently_or_inÏthe_course_of_regular_employment,_performed_or_offered_to_performÏinterior_design_services_or_taught_interior_design_at_anÏinstitution_of_higher_education_in_an_accredited_degree_program_inÏinterior_design_recognized_by_the_board.__Any_combination_ofÏperiods_spent_offering_interior_design_services_or_teachingÏtotaling_at_least_six_years_satisfies_the_requirement_of_thisÏsection.__(V.A.C.S._Art._249e,_Secs._11(b),_(c).)_ÌÓ____Óà_

àSec._1053.159.__ISSUANCE_OF_CERTIFICATE.ÏThe_board_shallÏissue_a_certificate_of_registration_to_an_applicant_who_presentsÏsatisfactory_evidence_that_the_applicant_complies_with_allÏregistration_requirements_under_this_chapter_and_under_boardÏrules.__(V.A.C.S._Art._249e,_Secs._8(c),_13(a).)_ÌÓ____Óà_

àSec._1053.160.__USE_OF_INTERIOR_DESIGNER'S_SEAL.ÏAn_interior_designerÏis_entitled_to_use_any_seal_adopted_by_theÏboard.__(V.A.C.S._Art._249e,_Sec._13(b).)_ÌÓ____Óà_

àSec._1053.161.__RECIPROCITY.ÏTheÏboard_may_waive_any_registration_requirement_for_an_applicant_who:ÌÓ____Óà_

àà_

à(1)__is_licensed_or_registered_to_practiceÏinterior_design_by_another_state_that_has_licensing_or_registrationÏrequirementsÏsubstantially_equivalent_to_the_requirements_of_this_state;ÌÓ____Óà_

àà_

à(2)__is_in_good_standing_with_the_state_that_issued_theÏlicense_or_registration;_andÌÓ____Óà_

àà_

à(3)__submits_an_application_and_pays_anÏadministrative_fee_to_theÏboard.__(V.A.C.S._Art._249e,_Sec._12.)_ÌÓ_____Ó[Sections_1053.162-1053.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__RENEWAL_OF_CERTIFICATE_OF_REGISTRATION_ÌÓ____ÓÓ____Óà_

àSec._1053.201.__ANNUAL_RENEWAL_REQUIRED.Ï(a)__The_board_shall_provide_for_the_annual_renewal_of_a_certificate_ofÏregistration.ÌÓ____Óà_

à(b)__The_board_byÏrule_may_adopt_a_system_under_which_certificates_of_registrationÏexpire_on_various_dates_during_the_year.ÏFor_the_year_in_which_the_certificate_of_registration_expiration_date_isÏchanged,Ïrenewal_fees_shall_be_prorated_on_a_monthly_basis_so_that_eachÏcertificate_holder_pays_only_that_portion_of_the_fee_that_is_allocableÏto_the_number_of_months_during_which_the_certificate_is_valid.__OnÏrenewal_of_the_certificate_of_registration_on_the_new_expiration_date,Ïthe_total_renewal_fee_isÏpayable.__(V.A.C.S._Art._249e,_Sec._14(a).)_ÌÓ____Óà_

àSec._1053.202.__NOTICE_OF_EXPIRATION.ÏNot_later_than_the_31stÏday_before_the_expiration_date_of_a_person's_certificate_of_registration,Ïthe_board_shall_send_written_notice_of_the_impending_expiration_toÏthe_person_at_the_person's_last_known_address_according_toÏboard_records.__(V.A.C.S._Art._249e,_Sec._14(d).)_ÌÓ____Óà_

àSec._1053.203.__RENEWAL_OF_EXPIRED_REGISTRATION.Ï(a)__A_person_whose_certificate_of_registration_has_been_expired_for_less_thanÏone_year_mayÏrenew_the_person's_certificate_of_registration_by:ÌÓ____Óà_

àà_

à(1)__paying_to_the_board:ÌÓ____Óà_

àà_

àà_

à(A)__any_unpaid_renewal_fee;_andÌÓ____Óà_

àà_

àà_

à(B)__a_penalty_fee_in_an_amount_determined_by_the_board;_andÌÓ____Óà_

àà_

à(2)__submitting_proof_satisfactory_to_theÏboard_of_compliance_with_the_board's_continuing_education_requirement.ÌÓ____Óà_

à(b)__The_board_may_set_a_penalty_fee_for_a_person_whose_certificateÏof_registration_has_been_expired_for_less_than_90_days_in_an_amount_that_isÏdifferent_from_the_penalty_fee_for_a_person_whose_certificate_of_registrationÏhas_been_expired_for_longer_than_90_days_but_less_than_one_year.ÌÓ____Óà_

à(c)__If_a_person's_certificate_of_registration_has_been_expired_for_one_yearÏor_more,_the_board_may_revoke_the_certificate_of_registration.ÏThe_board_may_require_an_applicant_for_reinstatement_of_a_certificate_ofÏregistration_revoked_under_this_subsection_to_pass_the_registrationÏexamination.__If_the_person_passes_the_examination,_the_person's_certificate_ofÏregistration_may_be_reinstated_on_receipt_of_a_fee_in_an_amount_determined_byÏthe_board.__(V.A.C.S._Art._249e,_Secs._14(b),_(c),_(e).)_ÌÓ____Óà_

àSec._1053.204.__INACTIVE_STATUS.Ï(a)__The_board_by_rule_shallÏestablish_a_procedure_by_which_an_interior_designer_may_placeÏthe_person's_certificate_of_registration_on_inactive_status.__TheÏperson_must_apply_for_inactive_status,_on_a_form_prescribed_by_theÏboard,_before_the_person's_certificate_of_registration_expires.ÌÓ____Óà_

à(b)__A_person_whose_certificate_of_registration_is_on_inactiveÏstatus_is_not_required_to_pay_a_renewalÏfee.ÌÓ____Óà_

à(c)__A_person_whose_certificate_of_registration_is_on_inactiveÏstatus_may_not_perform_any_activity_regulated_under_this_chapter.ÌÓ____Óà_

à(d)__The_board_shall_remove_the_person's_certificateÏof_registration_from_inactive_status_if_the_person:ÌÓ____Óà_

àà_

à(1)__requests_in_writing_that_the_board_remove_the_person's_certificate_ofÏregistration_from_inactive_status;ÌÓ____Óà_

àà_

à(2)__pays_an_administrative_fee;_andÌÓ____Óà_

àà_

à(3)__complies_with_education_or_other_requirementsÏestablished_by_board_rule._(V.A.C.S._Art._249e,_Sec._13A.)_ÌÓ____Óà_

àSec._1053.205.__CONTINUING_EDUCATION.Ï(a)__The_board_shallÏrequire_continuing_education_programs_as_a_condition_for_renewal_ofÏa_certificate_of_registration.ÌÓ____Óà_

à(b)__The_continuing_education_programs_may_include_coursesÏrelating_to:ÌÓ____Óà_

àà_

à(1)__health,_safety,_or_welfare;_orÌÓ____Óà_

àà_

à(2)__barrier-free_design.ÌÓ____Óà_

à(c)__The_board_may_recognize_the_continuing_education_programs_of:ÌÓ____Óà_

àà_

à(1)__a_nationally_acknowledged_organization_involved_inÏproviding,_recording,_or_approving_postgraduate_education;_andÌÓ____Óà_

àà_

à(2)__any_other_sponsoring_organization_or_individualÏwhose_presentation_is_approved_by_the_board_as_qualifying_in_designÏor_construction_health,_safety,_or_welfare.ÌÓ____Óà_

à(d)__A_personÏis_exempt_from_the_continuing_education_requirements_of_this_section_if_theÏperson_is,Ïas_of_September_1,Ï1999,_engaged_in_teaching_interior_design_as_a_full-time_faculty_member_orÏother_permanent_employee_ofÏan_institution_of_higher_education,_as_defined_by_Section_61.003,ÏEducation_Code.Ï(V.A.C.S._Art._249a,_Sec._3(e)_(part);_Art._249e,_Sec._14(f).)_ÌÓ_____Ó[Sections_1053.206-1053.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PROHIBITED_PRACTICES_AND_ÌÓ_____ÓDISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1053.251.__DISCIPLINARY_POWERS_OF_BOARD.Ï(a)__On_aÏdetermination_that_a_ground_for_disciplinary_action_exists_under_SectionÏ1053.252,_the_board_may:ÌÓ____Óà_

àà_

à(1)__revoke_or_suspend_a_certification_of_registration;ÌÓ____Óà_

àà_

à(2)__place_on_probation_a_person_whose_certificate_of_registration_hasÏbeen_suspended;ÌÓ____Óà_

àà_

à(3)__reprimand_the_holder_of_a_certificate_of_registration;_orÌÓ____Óà_

àà_

à(4)__impose_an_administrative_penalty_on_a_person_underÏSubchapter_G.ÌÓ____Óà_

à(b)__If_the_suspension_of_a_person's_certificate_ofÏregistration_is_probated,_the_board_may_require_the_person_to:ÌÓ____Óà_

àà_

à(1)__report_regularly_to_the_board_on_matters_that_are_theÏbasis_of_the_probation;ÌÓ____Óà_

àà_

à(2)__limit_practice_to_the_areas_prescribed_by_the_board;ÏorÌÓ____Óà_

àà_

à(3)__continue_or_renew_professional_education_until_theÏperson_attains_a_degree_of_skill_satisfactory_to_the_board_inÏthose_areas_that_are_the_basis_of_the_probation.ÌÓ____Óà_

à(c)__On_a_determination_that_a_ground_for_disciplinary_actionÏexists_under_Section_1053.252,_the_board_shall_deny_registration_ofÏan_applicant.Ï(V.A.C.S._Art._249e,_Secs._5(b)_(part),_15(a)_(part),_(b),_17(a).)_ÌÓ____Óà_

àSec._1053.252.__GROUNDS_FOR_DISCIPLINARY_ACTION.ÏA_person_isÏsubject_to_disciplinary_action_under_Section_1053.251_for:ÌÓ____Óà_

àà_

à(1)__violating_this_chapter_or_a_board_rule_adopted_underÏthis_chapter;ÌÓ____Óà_

àà_

à(2)__being_convicted_of_a_felony_or_of_a_misdemeanor_involvingÏmoral_turpitude;ÌÓ____Óà_

àà_

à(3)__using_fraud_or_deceit_in_obtaining_or_attempting_to_obtain_aÏcertificate_of_registration;ÌÓ____Óà_

àà_

à(4)__performing_professional_duties_in_a_grossly_negligent_manner;ÌÓ____Óà_

àà_

à(5)__practicing_in_a_manner_detrimental_to_the_public_health,Ïsafety,_or_welfare;ÌÓ____Óà_

àà_

à(6)__advertising_in_a_manner_that_tends_to_deceive_or_defraudÏthe_public;_orÌÓ____Óà_

àà_

à(7)__aiding_or_abetting_any_person_not_registered_under_thisÏchapter_in_violating_this_chapter.Ï(V.A.C.S._Art._249e,_Secs._5(b)_(part),_15(a)_(part).)_ÌÓ____Óà_

àSec._1053.253.__HEARING;_APPEAL.Ï(a)__If_the_board_proposes_to_suspend_or_revoke_a_person's_certificate_ofÏregistration,_the_person_is_entitled_to_a_hearing.__The_board_may_employ_aÏhearings_officer_for_this_purpose.ÌÓ____Óà_

à(b)__The_board_shall_prescribe_procedures_by_which_a_decisionÏto_suspend_or_revoke_a_certificate_of_registration_is_made_by_or_is_appealableÏto_the_board.Ï(V.A.C.S._Art._249e,_Sec._15(d).)_ÌÓ____Óà_

àSec._1053.254.__REINSTATEMENT.Ï(a)__A_person_whoseÏcertificate_of_registration_has_been_revoked_or_suspended_or_whoseÏapplication_for_issuance_or_renewal_of_a_certificate_of_registration_has_beenÏdenied_may_apply_to_the_board_forÏthe_issuance_or_reinstatement_of_a_certificate_of_registrationÏafter_the_180th_day_after_the_date_of_theÏrevocation,_suspension,_or_denial.ÌÓ____Óà_

à(b)__The_board_may_issue_or_reinstate_a_certificate_of_registrationÏif_the_person:ÌÓ____Óà_

àà_

à(1)__pays_all_fees_and_costs_the_board_incurredÏas_a_result_of_the_case_that_led_to_the_action_at_issue;_andÌÓ____Óà_

àà_

à(2)__presents_evidence_to_support_the_issuance_orÏreinstatement.__(V.A.C.S._Art._249e,_Sec._15(e).)_ÌÓ_____Ó[Sections_1053.255-1053.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____Óà_

àSec._1053.301.__IMPOSITION_OF_ADMINISTRATIVE_PENALTY.ÏTheÏboard_may_impose_an_administrative_penalty_on_a_person_who_engages_in_conductÏfor_which_the_person_is_subject_to_disciplinary_action_under_Subchapter_F.Ï(V.A.C.S._Art._249e,_Sec._17(a).)_ÌÓ____Óà_

àSec._1053.302.__AMOUNT_OF_ADMINISTRATIVE_PENALTY.ÏInÏdetermining_the_amount_of_an_administrative_penalty,_the_board_shallÏconsider:ÌÓ____Óà_

àà_

à(1)__the_seriousness_of_the_conduct_that_is_theÏground_for_imposing_the_penalty,_including:ÌÓ____Óà_

àà_

àà_

à(A)__the_nature,_circumstances,Ïextent,_and_gravity_of_any_relevant_act_or_omission;_andÌÓ____Óà_

àà_

àà_

à(B)__theÏhazard_or_potential_hazard_created_to_the_health_or_safety_of_theÏpublic;ÌÓ____Óà_

àà_

à(2)__the_economic_damage_to_property_caused_by_the_conduct;ÌÓ____Óà_

àà_

à(3)__the_history_of_previous_groundsÏfor_imposing_a_penalty_on_the_person_who_engaged_in_the_conduct;ÌÓ____Óà_

àà_

à(4)__the_amount_necessary_to_deter_future_conduct_that_is_a_ground_forÏimposing_a_penalty;ÌÓ____Óà_

àà_

à(5)__efforts_to_correct_the_conduct_that_is_a_ground_for_imposing_aÏpenalty;_andÌÓ____Óà_

àà_

à(6)__any_other_matter_justice_may_require.Ï(V.A.C.S._Art._249e,_Sec._17(g).)_ÌÓ____Óà_

àSec._1053.303.__REPORT_AND_NOTICE_OF_VIOLATION_AND_ADMINISTRATIVEÏPENALTY.Ï(a)__If,_after_investigating_the_factsÏsurrounding_an_alleged_ground_for_imposing_an_administrativeÏpenalty,_theÏexecutive_director_determines_that_a_ground_exists_for_imposingÏan_administrative_penalty,_the_executive_director_may_issue_a_reportÏstating:ÌÓ____Óà_

àà_

à(1)__the_facts_on_which_the_determination_is_based;_andÌÓ____Óà_

àà_

à(2)__the_executive_director's_recommendation_on_the_imposition_of_anÏadministrative_penalty,_including_a_recommendation_on_the_amount_ofÏthe_penalty.ÌÓ____Óà_

à(b)__The_executive_director_shall_base_the_recommended_amountÏof_the_penalty_on_the_seriousness_of_the_ground_forÏimposing_the_penalty_after_considering__the_factors_listed_inÏSection_1053.302.ÌÓ____Óà_

à(c)__Not_later_than_the_14th_day_after_the_date_the_report_isÏissued,_the_executive_director_shall_give_written_notice_of_theÏreport_to_the_person_on_whom_the_penalty_may_be_imposed.__TheÏnotice_must:ÌÓ____Óà_

àà_

à(1)__include_a_brief_summary_of_the_charges;ÌÓ____Óà_

àà_

à(2)__state_the_amount_of_the_recommended_penalty;_andÌÓ____Óà_

àà_

à(3)__inform_the_person_of_the_person's_right_to_a_hearingÏon_the_occurrence_of_a_ground_for_imposing_the_penalty,_the_amountÏof_the_penalty,_or_both.__(V.A.C.S._Art._249e,_Secs._17(b),_(c).)_ÌÓ____Óà_

àSec._1053.304.__ADMINISTRATIVE_PENALTY_TO_BE_PAID_OR_HEARING_REQUESTED.Ï(a)__Not_later_than_the_20th_day_after_the_date_aÏperson_receives_notice_under_Section_1053.303(c),_the_person_may:ÌÓ____Óà_

àà_

à(1)__accept_the_executive_director's_determination,Ïincluding_the_recommended_administrative_penalty;_orÌÓ____Óà_

àà_

à(2)__request__a_hearing_on_the_determination.ÌÓ____Óà_

à(b)__If_the_person__accepts_the_executive_director'sÏdetermination,_the_board_by_order_shall_approve_the_determinationÏand_impose_the_recommended_penalty.__(V.A.C.S._Art._249e,ÏSecs._17(d),_(e).)_ÌÓ____Óà_

àSec._1053.305.__HEARING.Ï(a)__If_the_person_requests_a_hearingÏor_fails_to_respond_timely_to_the_notice_under_Section_1053.303(c),_the_boardÏshall_set_aÏhearing_and_give_notice_of_the_hearing_to_the_person.ÌÓ____Óà_

à(b)__A_proceeding_under_this_section_relating_to_an_interiorÏdesigner_is_subject_to_Chapter_2001,_Government_Code.__(V.A.C.S.ÏArt._249e,_Sec._17(f).)_ÌÓ____Óà_

àSec._1053.306.__NOTICE_OF_BOARD_ORDER.ÏThe_executiveÏdirector_shall_give_notice_of_the_board's_order_to_the_personÏon_whom_the_penalty_is_imposed.__The_notice_must_include:ÌÓ____Óà_

àà_

à(1)__the_findings_of_fact_and_conclusions_of_law,Ïseparately_stated;ÌÓ____Óà_

àà_

à(2)__the_amount_of_the_administrative_penalty_ordered,_ifÏany;ÌÓ____Óà_

àà_

à(3)__a_statement_of_the_right_of_the_person_on_whom_the_penalty_is_imposedÏtoÏjudicial_review_of_the_board's_order;_andÌÓ____Óà_

àà_

à(4)__other_information_required_by_law.__(V.A.C.S._Art._249e,_Sec._17(h).)_ÌÓ____Óà_

àSec._1053.307.__OPTIONS_FOLLOWING_BOARD_ORDER:__PAY_OR_APPEAL.Ï(a)__If_the_person_is_an_interior_designer,Ïthe_board's_order_becomes_final_as_provided_by__Section_2001.144,ÏGovernment_Code.__If_the_person__does_not_hold_aÏcertificate_of_registration_issued_by_the_board,_the_board's_order_becomesÏfinal_onÏthe_20th_day_after_the_date_the_order_is_issued.ÌÓ____Óà_

à(b)__Not_later_than_the_30th_day_after_the_date_the_board'sÏorder_becomes_final,_the_person_shall:ÌÓ____Óà_

àà_

à(1)__pay_the_administrative_penalty_in_full;_orÌÓ____Óà_

àà_

à(2)__file_a_petition_for_judicial_review_contesting_theÏoccurrence_of_the_ground_for_imposing_the_penalty,_the_amount_ofÏthe_penalty,_or_both.ÌÓ____Óà_

à(c)__Within_the_period_prescribed_by_Subsection_(b),_a_personÏwho_acts_under_Subsection_(b)(2)_shall:ÌÓ____Óà_

àà_

à(1)__pay_the_penalty_to_the_board_for_placement_in_anÏescrow_account;ÌÓ____Óà_

àà_

à(2)__post_with_the_board_a_supersedeas_bond_that_is_in_aÏform_approved_by_the_board_for_the_amount_of_the_penalty_and_thatÏis_effective_until_judicial_review_of_the_board's_order_is_final;ÏorÌÓ____Óà_

àà_

à(3)__file_with_the_board_an_affidavit_of_the_personÏstating_that_the_person_is_financially_unable_to_pay_the_penaltyÏand_is_financially_unable_to_post_the_bond.__(V.A.C.S._Art._249e,ÏSecs._17(i),_(j).)_ÌÓ____Óà_

àSec._1053.308.__COLLECTION_OF_ADMINISTRATIVE_PENALTY.ÏIf_theÏperson_on_whom_an_administrative_penalty_is_imposed_does_notÏmeet_the_requirements_of_Section_1053.307,_the_board_may_referÏthe_matter_to_the_attorney_general_for_enforcement.__(V.A.C.S._Art._249e,ÏSec._17(k).)_ÌÓ____Óà_

àSec._1053.309.__JUDICIAL_REVIEW.ÏJudicial_review_of_the_orderÏof_the_board_imposing_an_administrative_penalty_is_under_theÏsubstantial_evidence_rule_and_is_instituted_by_filing_a_petitionÏwith_a_district_court_in_Travis_County,_as_provided_by_SubchapterÏG,_Chapter_2001,_Government_Code.__(V.A.C.S._Art._249e,_Sec.Ï17(l).)_ÌÓ____Óà_

àSec._1053.310.__REMITTANCE_OF_ADMINISTRATIVE_PENALTY_AND_INTEREST.Ï(a)__If,_after_judicial_review,_the_administrative_penaltyÏis_reduced_or_not_imposed_by_the_court,_the_board_shall:ÌÓ____Óà_

àà_

à(1)__remit_the_appropriate_amount_plus_accrued_interest_toÏthe_person_on_whom_the_penalty_is_imposed,_if_the_person_paidÏthe_penalty;_orÌÓ____Óà_

àà_

à(2)__execute_a_release_of_the_bond,_if_the_person_posted_aÏsupersedeas_bond.ÌÓ____Óà_

à(b)__The_interest_remitted_under_SubsectionÏ(a)(1)_is_at_theÏrate_charged_on_loans_to_depository_institutions_by_the_New_YorkÏFederal_Reserve_Bank.__The_interest_shall_be_paid_for_the_periodÏbeginning_on_the_date_the_penalty_is_paid_and_ending_on_the_dateÏthe_penalty_is_remitted.__(V.A.C.S._Art._249e,_Sec._17(m).)_ÌÓ_____Ó[Sections_1053.311-1053.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__OTHER_PENALTIES_ÌÓ____ÓÓ____Óà_

àSec._1053.351.__CRIMINAL_PENALTY.Ï(a)__A_person_commits_anÏoffense_if_the_person_knowingly_violates_SectionÏ1053.151_or_a_standard_of_conduct_adopted_under_this_chapter.ÌÓ____Óà_

à(b)__An_offense_under_this_section_is_a_Class_C_misdemeanor.Ï(V.A.C.S._Art._249e,_Sec._16.)_ÌÓ_____Ó[Chapters_1054-1070_reserved_for_expansion]_ÌÓ_____ÓSUBTITLE_C.__REGULATION_OF_LAND_SURVEYING_AND_RELATED_PRACTICES_ÌÓ_____ÓCHAPTER_1071.__LAND_SURVEYORS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1071.001.__SHORT_TITLE_ÌSec._1071.002.__DEFINITIONS_ÌSec._1071.003.__APPLICATION_OF_SUNSET_ACT_ÌSec._1071.004.__APPLICATION_OF_CHAPTER_ÌÓ_____Ó[Sections_1071.005-1071.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__TEXAS_BOARD_OF_PROFESSIONAL_LAND_SURVEYING_ÌÓ____ÓÓ____ÓSec._1071.051.__BOARD_MEMBERSHIP_ÌSec._1071.052.__ELIGIBILITY_OF_PUBLIC_MEMBERS_ÌSec._1071.053.__MEMBERSHIP_AND_EMPLOYEE_RESTRICTIONS_ÌSec._1071.054.__TERMS;_OATH;_VACANCY_ÌSec._1071.055.__OFFICERS_ÌSec._1071.056.__GROUNDS_FOR_REMOVAL_ÌSec._1071.057.__PER_DIEM;_REIMBURSEMENT_ÌSec._1071.058.__MEETINGS_ÌÓ_____Ó[Sections_1071.059-1071.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__EXECUTIVE_DIRECTOR_AND_PERSONNEL_ÌÓ____ÓÓ____ÓSec._1071.101.__EXECUTIVE_DIRECTOR;_BOND_ÌSec._1071.102.__PERSONNEL_ÌSec._1071.103.__DIVISION_OF_RESPONSIBILITIES_ÌSec._1071.104.__QUALIFICATIONS_AND_STANDARDS_OF_CONDUCTÌ__________________INFORMATION_ÌSec._1071.105.__CAREER_LADDER_PROGRAM;_PERFORMANCEÌ__________________EVALUATIONS_ÌSec._1071.106.__EQUAL_EMPLOYMENT_OPPORTUNITY_POLICY;_REPORT_ÌÓ_____Ó[Sections_1071.107-1071.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__POWERS_AND_DUTIES_OF_BOARD_ÌÓ____ÓÓ____ÓSec._1071.151.__RULEMAKING_AUTHORITY_ÌSec._1071.152.__RECEIPT_OF_FEES;_PAYMENT_OF_ADMINISTRATIVEÌ__________________COSTS_ÌSec._1071.153.__OFFICE_SPACE_ÌSec._1071.154.__SURVEYOR_ROSTER;_INFORMATION_PROVIDED_TOÌ__________________SURVEYORS_ÌSec._1071.155.__BOARD_RECORDS_ÌSec._1071.156.__REPRESENTATION_OF_BOARD_AT_CERTAIN_MEETINGS_ÌSec._1071.157.__RULES_RESTRICTING_ADVERTISING_OR_COMPETITIVEÌ__________________BIDDING_ÌÓ_____Ó[Sections_1071.158-1071.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__PUBLIC_INTEREST_INFORMATION_AND_ÌÓ_____ÓCOMPLAINT_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1071.201.__PUBLIC_INTEREST_INFORMATION_ÌSec._1071.202.__PUBLIC_PARTICIPATION_ÌSec._1071.203.__COMPLAINTS_ÌSec._1071.204.__RECORDS_OF_COMPLAINTS_ÌÓ_____Ó[Sections_1071.205-1071.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__REGISTRATION,_LICENSING,_ÌÓ_____ÓAND_CERTIFICATION_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1071.251.__REGISTRATION,_LICENSE,_OR_CERTIFICATEÌ__________________REQUIRED_ÌSec._1071.252.__APPLICATION_REQUIREMENTS_ÌSec._1071.253.__SURVEYOR-IN-TRAINING_CERTIFICATE_ÌSec._1071.254.__QUALIFICATIONS_FOR_REGISTRATION_ASÌ__________________REGISTERED_PROFESSIONAL_LAND_SURVEYOR_ÌSec._1071.255.__QUALIFICATIONS_FOR_LICENSING_AS_LICENSEDÌ__________________STATE_LAND_SURVEYOR;_OATH_ÌSec._1071.256.__EXAMINATION_ÌSec._1071.257.__EXAMINATION_RESULTS_ÌSec._1071.258.__REEXAMINATION;_FEE_ÌSec._1071.259.__REGISTRATION_OF_OUT-OF-STATE_SURVEYORS_ÌSec._1071.260.__REGISTRATION_NUMBER;_FORM_OF_CERTIFICATEÌ__________________OR_LICENSE_ÌSec._1071.261.__DISPLAY_OF_CERTIFICATE_AND_LICENSE_ÌSec._1071.262.__REPLACEMENT_OF_REVOKED,_LOST,_OR_DESTROYEDÌ__________________CERTIFICATE_OR_LICENSE_ÌSec._1071.263.__INACTIVE_STATUS_ÌÓ_____Ó[Sections_1071.264-1071.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__RENEWAL_OF_REGISTRATION_AND_LICENSE_ÌÓ____ÓÓ____ÓSec._1071.301.__ANNUAL_RENEWAL_REQUIRED_ÌSec._1071.302.__NOTICE_OF_EXPIRATION_ÌSec._1071.303.__PROCEDURE_FOR_RENEWAL_ÌSec._1071.304.__NOTICE_OF_FAILURE_TO_RENEW_STATE_LANDÌ__________________SURVEYOR_LICENSE_ÌSec._1071.305.__CONTINUING_PROFESSIONAL_EDUCATION_ÌÓ_____Ó[Sections_1071.306-1071.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__PRACTICE_OF_LAND_SURVEYING_ÌÓ____ÓÓ____ÓSec._1071.351.__PERFORMANCE_OF_LAND_SURVEYING;_OFFICIALÌ__________________SEAL_ÌSec._1071.352.__SURVEYING_BY_BUSINESS_ENTITY_ÌSec._1071.353.__PRACTICE_UNDER_ASSUMED_NAME_ÌSec._1071.354.__JURISDICTION_OF_LICENSED_STATE_LANDÌ__________________SURVEYORS_ÌSec._1071.355.__LICENSED_STATE_LAND_SURVEYOR_AS_AGENTÌ__________________OF_STATE_ÌSec._1071.356.__RESIGNATION_OF_LICENSED_STATE_LANDÌ__________________SURVEYOR_ÌSec._1071.357.__COUNTY_SURVEYORS_ÌSec._1071.358.__COURT_ORDER_FOR_PERMISSION_TO_CROSS_LAND_ÌSec._1071.359.__LICENSED_STATE_LAND_SURVEYOR_FIELD_NOTES_ÌSec._1071.360.__DISCOVERY_OF_UNDISCLOSED_LAND_ÌSec._1071.361.__ACCESS_TO_COUNTY_SURVEYOR_RECORDS_ÌÓ_____Ó[Sections_1071.362-1071.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1071.401.__DISCIPLINARY_POWERS_OF_BOARD_ÌSec._1071.402.__DISCIPLINARY_PROCEEDINGS_ÌSec._1071.403.__RIGHT_TO_HEARING;_ADMINISTRATIVE_PROCEDURE_ÌSec._1071.404.__PROBATION_ÌSec._1071.405.__REISSUANCE_OF_CERTIFICATE_OR_LICENSE_ÌÓ_____Ó[Sections_1071.406-1071.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____ÓSec._1071.451.__IMPOSITION_OF_PENALTY_ÌSec._1071.452.__AMOUNT_OF_PENALTY_ÌSec._1071.453.__REPORT_AND_NOTICE_OF_VIOLATION_AND_PENALTY_ÌSec._1071.454.__PENALTY_TO_BE_PAID_OR_HEARING_REQUESTED_ÌSec._1071.455.__HEARING_ON_RECOMMENDATIONS_ÌSec._1071.456.__NOTICE_OF_DECISION_BY_BOARD_ÌSec._1071.457.__OPTIONS_FOLLOWING_DECISION:_PAY_OR_APPEAL_ÌSec._1071.458.__ENFORCEMENT_OF_PENALTY_ÌSec._1071.459.__REMITTANCE_OF_PENALTY_AND_INTEREST_ÌÓ_____Ó[Sections_1071.460-1071.500_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_K.__OTHER_PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1071.501.__INJUNCTION_ÌSec._1071.502.__ENFORCEMENT_BY_ATTORNEY_GENERAL_ÌSec._1071.503.__CIVIL_PENALTY_ÌSec._1071.504.__CRIMINAL_PENALTY_ÌÓ_____ÓCHAPTER_1071.__LAND_SURVEYORS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1071.001.__SHORT_TITLE.ÏThis_chapter_may_be_cited_as_theÏProfessional_Land_Surveying_Practices_Act.__(V.A.C.S._Art._5282c,ÏSec._1.)_ÌÓ____Óà_

àSec._1071.002.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Board"_means_the_Texas_Board_of_Professional_LandÏSurveying.ÌÓ____Óà_

àà_

à(2)__"Commissioner"_means_the_commissioner_of_the_GeneralÏLand_Office.ÌÓ____Óà_

àà_

à(3)__"Delegated_responsible_charge"_means_the_directÏcontrol_of_professional_surveying_work_performed_under_theÏsupervision_of_a_registered_professional_land_surveyor.ÌÓ____Óà_

àà_

à(4)__"Land_surveyor"_means_a_registered_professional_landÏsurveyor_or_licensed_state_land_surveyor.ÌÓ____Óà_

àà_

à(5)__"Licensed_state_land_surveyor"_means_a_surveyorÏlicensed_by_the_boardÏto_survey_land_in_which_the_state_or_the_permanentÏschool_fund_has_an_interest_orÏperform_other_original_surveys_for_the_purpose_of_filing_field_notes_in_theÏGeneral_Land_Office.ÌÓ____Óà_

àà_

à(6)__"Professional_surveying"_means_the_practice_of_land,Ïboundary,_or_property_surveying_or_other_similar_professionalÏpractices.__The_term_includes:ÌÓ____Óà_

àà_

àà_

à(A)__performing_any_service_or_work_the_adequate_performance_ofÏwhich_involves_applying_special_knowledge_of_the_principles_ofÏgeodesy,_mathematics,_related_applied_and_physical_sciences,_andÏrelevant_laws_to_the_measurement_or_location_of_sites,_points,Ïlines,_angles,_elevations,_natural_features,_and_existing_man-madeÏworks_in_the_air,_on_the_earth's_surface,_within_undergroundÏworkings,_and_on_the_beds_of_bodies_of_water_toÏdetermine_areas_and_volumes_for:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__locating_real_property_boundaries;ÌÓ____Óà_

àà_

àà_

àà_

à(ii)__platting_and_laying_out_land_andÏsubdivisions_of_land;_orÌÓ____Óà_

àà_

àà_

àà_

à(iii)__preparing_and_perpetuating_maps,_recordÏplats,_field_note_records,_easements,_and_real_propertyÏdescriptions_that_represent_those_surveys;_andÌÓ____Óà_

àà_

àà_

à(B)__consulting,_investigating,_evaluating,Ïanalyzing,_planning,_providing_an_expert_surveying_opinion_orÏtestimony,_and_mapping_to_the_extent_those_acts_are_performed_inÏconnection_with_acts_described_by_Paragraph_(A).ÌÓ____Óà_

àà_

à(7)__"Registered_professional_land_surveyor"_means_aÏperson_registered_by_the_board_as_a_registered_professional_landÏsurveyor.ÌÓ____Óà_

àà_

à(8)__"State_land_surveying"_means_the_science_or_practiceÏof_land_measurement_according_to_established_and_recognized_methodsÏengaged_in_as_a_profession_or_service_for_theÏpublic_for_compensation_and_consisting_of_the_following_activities_conductedÏwhen_the_resulting_field_notes_or_maps_are_to_be_filed_with_the_General_LandÏOffice:ÌÓ____Óà_

àà_

àà_

à(A)__determining_by_survey_the_location_orÏrelocation_of_original_land_grant_boundaries_and_corners;ÌÓ____Óà_

àà_

àà_

à(B)__calculating_area_and_preparing_field_noteÏdescriptions_of_surveyed_and_unsurveyed_land_or_land_in_which_theÏstate_or_the_permanent_school_fund_has_an_interest;_andÌÓ____Óà_

àà_

àà_

à(C)__preparing_maps_showing_the_survey_results.Ï(V.A.C.S._Art._5282c,_Secs._2(1),_(2),_(3),_(4)_(part),Ï(5),_(6),_(9),_(10).)_ÌÓ____Óà_

àSec._1071.003.__APPLICATION_OF_SUNSET_ACT.ÏThe_Texas_Board_ofÏProfessional_Land_Surveying_is_subject_to_Chapter_325,_GovernmentÏCode_(Texas_Sunset_Act).__Unless_continued_in_existence_as_providedÏby_that_chapter,_the_board_is_abolished_and_this_chapter_expiresÏSeptember_1,_2003.__(V.A.C.S._Art._5282c,_Sec._5.)_ÌÓ____Óà_

àSec._1071.004.__APPLICATION_OF_CHAPTER.ÏThis_chapter_does_notÏrequire_the_use_of_a_registered_professional_land_surveyor_toÏestablish_an_easement_or_a_construction_estimate_that_does_notÏinvolve_the_monumentation,_delineation,_or_preparation_of_a_metesÏand_bounds_description.___(V.A.C.S._Art._5282c,_Sec._3A.)_ÌÓ_____Ó[Sections_1071.005-1071.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__TEXAS_BOARD_OF_PROFESSIONAL_LAND_SURVEYING_ÌÓ____ÓÓ____Óà_

àSec._1071.051.__BOARD_MEMBERSHIP.Ï(a)__The_Texas_Board_ofÏProfessional_Land_Surveying_consists_of_10_members_as_follows:ÌÓ____Óà_

àà_

à(1)__the_commissioner;ÌÓ____Óà_

àà_

à(2)__two_licensed_state_land_surveyor_members_activelyÏengaged_in_the_practice_of_state_land_surveying_for_not_less_thanÏthe_five_years_preceding_appointment;ÌÓ____Óà_

àà_

à(3)__four_registered_professional_land_surveyor_membersÏactively_engaged_in_the_practice_of_professional_surveying_inÏthis_state_for_not_less_than_the_five_years_preceding_appointment;ÏandÌÓ____Óà_

àà_

à(4)__three_members_who_represent_the_public.ÌÓ____Óà_

à(b)__The_members_of_the_board_other_than_the_commissioner_areÏappointed_by_the_governor_with_the_advice_and_consent_of_theÏsenate.__The_governor_shall_appoint_the_licensed_state_landÏsurveyor_board_members_on_the_recommendation_of_the_commissioner.ÌÓ____Óà_

à(c)__A_board_member_must_be_a_United_States_citizen.ÌÓ____Óà_

à(d)__If_the_commissioner_is_absent,_the_commissioner's_dutiesÏas_a_board_member_shall_be_performed_by:ÌÓ____Óà_

àà_

à(1)__the_chief_clerk_of_the_General_Land_Office_appointedÏby_the_commissioner_to_perform_any_of_the_commissioner's_duties_ifÏthe_commissioner_is_sick,_is_absent,_dies,_or_resigns;_orÌÓ____Óà_

àà_

à(2)__a_licensed_state_land_surveyor_employee_of_theÏGeneral_Land_Office_designated_by_the_commissioner_to_serve_asÏdirector_of_surveying_for_the_office.ÌÓ____Óà_

à(e)__A_registered_professional_land_surveyor_board_member_mayÏnot_be_licensed_as_a_licensed_state_land_surveyor.ÌÓ____Óà_

à(f)__For_purposes_of_the_experience_required_for_appointment_asÏa_registered_professional_land_surveyor_board_member,_the_teachingÏof_surveying_in_a_recognized_school_of_engineering_or_surveying_mayÏbe_regarded_as_the_practice_of_professional_land_surveying.ÌÓ____Óà_

à(g)__Appointments_to_the_board_shall_be_made_without_regard_to_the_race,Ïcreed,_sex,_religion,_or_national_origin_of_theÏappointee.__(V.A.C.S._Art._5282c,_Secs._2(7),_6(a),_(b),_(c)_(part),_(d),Ï(e)_(part),_(f)_(part).)_ÌÓ____Óà_

àSec._1071.052.__ELIGIBILITY_OF_PUBLIC_MEMBERS.ÏA_person_isÏnot_eligible_for_appointment_as_a_public_member_of_the_board_if_theÏperson_or_the_person's_spouse:ÌÓ____Óà_

àà_

à(1)__is_registered,_certified,_or_licensed_by_anÏoccupational_regulatory_agency_in_the_field_of_surveying;ÌÓ____Óà_

àà_

à(2)__is_employed_by_or_participates_in_the_management_ofÏa_business_entity_or_other_organization_regulated_by_or_receivingÏfunds_from_the_board;ÌÓ____Óà_

àà_

à(3)__owns_or_controls,_directly_or_indirectly,_more_thanÏa_10_percent_interest_in_a_business_entity_or_other_organizationÏregulated_by_or_receiving_funds_from_the_board;_orÌÓ____Óà_

àà_

à(4)__uses_or_receives_a_substantial_amount_of_tangibleÏgoods,_services,_or_funds_from_the_board,_other_than_compensationÏor_reimbursement_authorized_by_law_for_board_membership,Ïattendance,_or_expenses.__(V.A.C.S._Art._5282c,_Sec._6(e)_(part).)_ÌÓ____Óà_

àSec._1071.053.__MEMBERSHIP_AND_EMPLOYEE_RESTRICTIONS.Ï(a)__InÏthis_section,_"Texas_trade_association"_means_a_nonprofit,Ïcooperative,_and_voluntarily_joined_association_of_business_orÏprofessional_competitors_in_this_state_designed_to_assist_itsÏmembers_and_its_industry_or_profession_in_dealing_with_mutualÏbusiness_or_professional_problems_and_in_promoting_their_commonÏinterest.ÌÓ____Óà_

à(b)__An_officer,_employee,_or_paid_consultant_of_a_Texas_tradeÏassociation_in_the_field_of_surveying_may_not_be_a_board_member_orÏan_employee_of_the_board_who_is_exempt_from_the_state's_positionÏclassification_plan_or_is_compensated_at_or_above_the_amountÏprescribed_by_the_General_Appropriations_Act_for_step_1,_salaryÏgroup_A17,_of_the_position_classification_salary_schedule.ÌÓ____Óà_

à(c)__A_person_who_is_the_spouse_of_an_officer,_manager,_or_paidÏconsultant_of_a_Texas_trade_association_in_the_field_of_surveyingÏmay_not_be_a_board_member_or_an_employee_of_the_board_who_is_exemptÏfrom_the_state's_position_classification_plan_or_is_compensated_atÏor_above_the_amount_prescribed_by_the_General_Appropriations_ActÏfor_step_1,_salary_group_A17,_of_the_position_classification_salaryÏschedule.ÌÓ____Óà_

à(d)__A_person_may_not_serve_as_a_member_of_the_board_or_act_asÏthe_general_counsel_to_the_board_if_the_person_is_required_toÏregister_as_a_lobbyist_under_Chapter_305,_Government_Code,_becauseÏof_the_person's_activities_for_compensation_on_behalf_of_aÏprofession_related_to_the_operation_of_the_board.Ï(V.A.C.S._Art._5282c,_Secs._7(a),_(b),_(c)_(part),_(d).)_ÌÓ____Óà_

àSec._1071.054.__TERMS;_OATH;_VACANCY.Ï(a)__Members_of_theÏboard_appointed_by_the_governor_serve_staggered_six-year_terms,Ïwith_the_terms_of_one-third_of_those_membersÏexpiring_on_January_31_of_each_odd-numbered_year.ÌÓ____Óà_

à(b)__A_board_member_appointed_by_the_governor_may_not_serve_more_than_twoÏconsecutiveÏterms.ÌÓ____Óà_

à(c)__Before_assuming_the_duties_of_office,_each_board_memberÏshall_file_with_the_secretary_of_state_a_copy_of_the_constitutionalÏoath_of_office_taken_by_the_member.ÌÓ____Óà_

à(d)__A_vacancy_on_the_board_is_filled_by_appointment_by_the_governor_in_theÏmanner_provided_by_Section_1071.051_for_the_unexpired_term.Ï(V.A.C.S._Art._5282c,_Sec._6(f)_(part).)_ÌÓ____Óà_

àSec._1071.055.__OFFICERS.Ï(a)__The_governor_shall_designateÏone_board_member_as_the_board's_presiding_officer_to_serve_in_thatÏcapacity_at_the_pleasure_of_the_governor.ÌÓ____Óà_

à(b)__The_board_shall_elect_a_member_as_assistant_presidingÏofficer_at_the_first_board_meeting_held_after_February_10_ofÏeach_odd-numbered_year.__(V.A.C.S._Art._5282c,_Sec._8(a)_(part).)_ÌÓ____Óà_

àSec._1071.056.__GROUNDS_FOR_REMOVAL.Ï(a)__It_is_a_groundÏfor_removal_from_the_board_that_a_member:ÌÓ____Óà_

àà_

à(1)__does_not_have_at_the_time_of_appointment_theÏqualifications_required_by_Sections_1071.051_and_1071.052;ÌÓ____Óà_

àà_

à(2)__does_not_maintain_during_service_on_the_board_theÏqualifications_required_by_Sections_1071.051_and_1071.052;ÌÓ____Óà_

àà_

à(3)__violates_a_prohibition_established_by_SectionÏ1071.053;ÌÓ____Óà_

àà_

à(4)__cannot,_because_of_illness_or_disability,_dischargeÏthe_member's_duties_for_a_substantial_part_of_the_member's_term;_orÌÓ____Óà_

àà_

à(5)__is_absent_from_more_than_half_of_the_regularlyÏscheduled_board_meetings_that_the_member_is_eligible_to_attendÏduring_a_calendar_year_unless_the_absence_is_excused_by_majorityÏvote_of_the_board.ÌÓ____Óà_

à(b)__The_validity_of_an_action_of_the_board_is_not_affected_byÏthe_fact_that_the_action_is_taken_when_a_ground_for_removal_of__aÏboard_member_exists.ÌÓ____Óà_

à(c)__If_the_executive_director_has_knowledge_that_a_potentialÏground_for_removal_exists,_the_executive_director_shall_notify_theÏpresiding_officer_of_the_board_of_the_potential_ground.__TheÏpresiding_officer_shall_then_notify_the_governor_that_a_potentialÏground_for_removal_exists.__(V.A.C.S._Art._5282c,_Secs._8(b),_(c),_(d).)_ÌÓ____Óà_

àSec._1071.057.__PER_DIEM;_REIMBURSEMENT.Ï(a)__Each_boardÏmember_other_than_the_commissioner_is_entitled_to_receive_a_perÏdiem_allowance_as_set_by_the_legislature_for_each_day_that_theÏmember_engages_in_official_board_duties,_including_time_spent_in_necessaryÏtravel.ÌÓ____Óà_

à(b)__Each_board_member_other_than_the_commissioner_isÏentitled_to_reimbursement_for_all_legitimate_expensesÏincurred_in_performing_the_member's_duties.__(V.A.C.S._Art._5282c,ÏSec._10_(part).)_ÌÓ____Óà_

àSec._1071.058.__MEETINGS.Ï(a)__The_board_shall_hold_meetingsÏat_least_twice_each_year_at_times_and_places_determined_by_theÏboard_to_transact_business_and_examine_approved_applicants_for:ÌÓ____Óà_

àà_

à(1)__certification_as_a_surveyor-in-training;ÌÓ____Óà_

àà_

à(2)__registration_as_aÏregistered_professional_land_surveyor;_orÌÓ____Óà_

àà_

à(3)__licensing_as_a_licensedÏstate_land_surveyor.ÌÓ____Óà_

à(b)__The_board_shall_hold_regular_and_special_meetings_at_the_timesÏdetermined_by_the_board.__A_special_meeting_may_be_called_by_theÏpresiding_officer_or_by_the_assistant_presiding_officer_if_theÏpresiding_officer_is_out_of_the_state_or_unable_to_act.Ï(V.A.C.S._Art._5282c,_Sec._8(a)_(part).)_ÌÓ_____Ó[Sections_1071.059-1071.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__EXECUTIVE_DIRECTOR_AND_PERSONNEL_ÌÓ____ÓÓ____Óà_

àSec._1071.101.__EXECUTIVE_DIRECTOR;_BOND.Ï(a)__The_boardÏshall_employ_an_executive_director_to_conduct_the_administrativeÏaffairs_of_the_board_under_the_board's_direction.__The_executiveÏdirector_serves_at_the_pleasure_of_the_board.ÌÓ____Óà_

à(b)__The_executive_director_shall_file_with_the_comptroller_aÏbond_in_an_amount_equal_to_at_least_$2,500.__(V.A.C.S._Art._5282c,ÏSecs._8(a)_(part),_9(g)_(part).)_ÌÓ____Óà_

àSec._1071.102.__PERSONNEL.Ï(a)__The_board_shall_employ_orÏretain__persons_as_necessary_to_properly_perform_the_board's_workÏunder_this_chapter,_including_investigative_services.ÌÓ____Óà_

à(b)__The_board_may_accept_services_necessary_to_perform_the_board's_workÏunder_this_chapter_that_are_provided_by_private_sourcesÏat_no_cost_to_the_board.ÌÓ____Óà_

à(c)__Compensation_paid_by_the_board_under_this_chapter_may_notÏexceed_compensation_paid_for_similar_work_in_other_state_agencies.Ï(V.A.C.S._Art._5282c,_Sec._9(g)_(part).)_ÌÓ____Óà_

àSec._1071.103.__DIVISION_OF_RESPONSIBILITIES.ÏThe_board_shallÏdevelop_and_implement_policies_that_clearly_define_the_respectiveÏresponsibilities_of_the_board_and_the_staff_of_the_board.Ï(V.A.C.S._Art._5282c,_Sec._9(g)_(part).)_ÌÓ____Óà_

àSec._1071.104.__QUALIFICATIONS_AND_STANDARDS_OF_CONDUCT_INFORMATION.ÏThe_board_shall_provide,_as_often_as_necessary,_toÏits_members_and_employees_information_regarding_their:ÌÓ____Óà_

àà_

à(1)__qualifications_for_office_or_employment_under_thisÏchapter;_andÌÓ____Óà_

àà_

à(2)__responsibilities_under_applicable_laws_relating_toÏstandards_of_conduct_for_state_officers_or_employees.Ï(V.A.C.S._Art._5282c,_Sec._9(g)_(part).)_ÌÓ____Óà_

àSec._1071.105.__CAREER_LADDER_PROGRAM;_PERFORMANCE_EVALUATIONS.Ï(a)__The_executive_director_or_the_executive_director'sÏdesignee_shall_develop_an_intra-agency_career_ladder_program._TheÏprogram_must_require_intra-agency_posting_of_all_nonentry_levelÏpositions_concurrently_with_any_public_posting.ÌÓ____Óà_

à(b)__The_executive_director_or_the_executive_director'sÏdesignee_shall_develop_a_system_of_annual_performance_evaluations.ÏAll_merit_pay_for_board_employees_must_be_based_on_the_systemÏestablished_under_this_subsection.__(V.A.C.S._Art._5282c,_Secs._11A(a),Ï(b).)_ÌÓ____Óà_

àSec._1071.106.__EQUAL_EMPLOYMENT_OPPORTUNITY_POLICY;_REPORT.Ï(a)__TheÏexecutive_director_or_the_executive_director's_designee_shallÏprepare_and_maintain_a_written_policy_statement_to_ensureÏimplementation_of_an_equal_employment_opportunity_program_under_which_allÏpersonnel_transactions_are_made_without_regard_to_race,_color,Ïdisability,_sex,_religion,_age,_or_national_origin._The_policyÏstatement_must_include:ÌÓ____Óà_

àà_

à(1)__personnel_policies,_including_policies_relating_toÏrecruitment,_evaluation,_selection,_appointment,_training,_andÏpromotion_of_personnel;ÌÓ____Óà_

àà_

à(2)__a_comprehensive_analysis_of_the_board_workforce_thatÏmeets_federal_and_state_guidelines;ÌÓ____Óà_

àà_

à(3)__procedures_by_which_a_determination_can_be_made_ofÏsignificant_underuse_in_the_board_workforce_of_all_persons_for_whomÏfederal_or_state_guidelines_encourage_a_more_equitable_balance;_andÌÓ____Óà_

àà_

à(4)__reasonable_methods_to_appropriately_address_thoseÏareas_of_significant_underuse.ÌÓ____Óà_

à(b)__A_policy_statement_prepared_under_SubsectionÏ(a)_must:ÌÓ____Óà_

àà_

à(1)__cover_an_annual_period;ÌÓ____Óà_

àà_

à(2)__be_updated_at_least_annually;_andÌÓ____Óà_

àà_

à(3)__be_filed_with_the_governor.ÌÓ____Óà_

à(c)__The_governor_shall_deliver_a_biennial_report_to_theÏlegislature_based_on_information_received_under_Subsection_(b)._TheÏreport_may_be_made_separately_or_as_part_of_other_biennial_reportsÏmade_to_the_legislature.__(V.A.C.S.__Art._5282c,_Secs._11A(c),_(d),_(e).)_ÌÓ_____Ó[Sections_1071.107-1071.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__POWERS_AND_DUTIES_OF_BOARD_ÌÓ____ÓÓ____Óà_

àSec._1071.151.__RULEMAKING_AUTHORITY.Ï(a)__The_board_may_adoptÏand_enforce_reasonable_and_necessary_rules_and_bylaws_to_performÏits_dutiesÏunder_this_chapter_and_to_establish_standards_of_conduct_and_ethicsÏfor_land_surveyors.ÌÓ____Óà_

à(b)__The_board_by_rule_shall_prescribe_the_minimum_standards_forÏprofessional_surveying.__(V.A.C.S._Art._5282c,_Sec._9(a)_(part).)_ÌÓ____Óà_

àSec._1071.152.__RECEIPT_OF_FEES;_PAYMENT_OF_ADMINISTRATIVE_COSTS.Ï(a)__The_executive_directorÏshall_receive_and_account_for_fees_received_under_this_chapter.ÌÓ____Óà_

à(b)__General_revenue_of_the_state_may_not_be_used_to_pay_theÏcosts_of_administering_this_chapter_in_an_amount_that_exceeds_theÏamount_of_fees_received_under_this_chapter.Ï(V.A.C.S._Art._5282c,_Sec._13_(part).)_ÌÓ____Óà_

àSec._1071.153.__OFFICE_SPACE.ÏThe_board_shall_arrange_forÏsuitable_office_space_and_equipment_as_the_board_determines_to_beÏnecessary.__The_rental_of_office_space_and_cost_of_equipment_areÏconsidered_administrative_expenses_of_the_board.Ï(V.A.C.S._Art._5282c,_Sec._9(h).)_ÌÓ____Óà_

àSec._1071.154.__SURVEYOR_ROSTER;_INFORMATION_PROVIDED_TOÏSURVEYORS.Ï(a)__The_board_shall_publish_annually,_at_a_timeÏdetermined_by_the_board:ÌÓ____Óà_

àà_

à(1)__a_roster_containing_the_name_and_place_of_business_of_each_landÏsurveyor;ÌÓ____Óà_

àà_

à(2)__the_rules_adopted_by_the_board;_andÌÓ____Óà_

àà_

à(3)__a_copy_of_this_chapter.ÌÓ____Óà_

à(b)__The_board_shall_charge_a_fee_in_an_amount_reasonable_and_necessary_toÏcover_the_costs_of_reproducingÏand_mailing_a_copy_of_the_roster_to_a_person_who_requests_a_copy.ÌÓ____Óà_

à(c)__The_board_shall_send_annually_to_each_land_surveyor_a_copyÏof_this_chapter_and_of_the_board's_rules.Ï(V.A.C.S._Art._5282c,_Secs._9(c),_(d).)_ÌÓ____Óà_

àSec._1071.155.__BOARD_RECORDS.Ï(a)__The_board_shall_maintainÏa_record_of_its_proceedings,_including_a_record_of_money_receivedÏand_spent_by_the_board_and_a_register_of_each_applicant_forÏregistration_or_licensing.__The_record_shall_be_open_for_publicÏinspection_at_all_reasonable_times.ÌÓ____Óà_

à(b)__The_register_must_include:ÌÓ____Óà_

àà_

à(1)__the_name,_age,_and_place_of_residence_of_the_applicant;ÌÓ____Óà_

àà_

à(2)__the_application_date;ÌÓ____Óà_

àà_

à(3)__the_applicant's_place_of_business;ÌÓ____Óà_

àà_

à(4)__the_applicant's_qualifications;ÌÓ____Óà_

àà_

à(5)__if_the_application_is_rejected,_the_reasons_for_theÏrejection;ÌÓ____Óà_

àà_

à(6)__the_date_and_result_of_each_examination;ÌÓ____Óà_

àà_

à(7)__the_date_and_number_of_any_certificate_ofÏregistration_or_license_issued;_andÌÓ____Óà_

àà_

à(8)__any_other_information_the_board_determines_necessary.Ï(V.A.C.S._Art._5282c,_Sec._11.)_ÌÓ____Óà_

àSec._1071.156.__REPRESENTATION_OF_BOARD_AT_CERTAIN_MEETINGS.ÏThe_board's_general_counsel_and_board_members_may_appear_andÏrepresent_the_board_at_committee_meetings_and_other_formal_meetingsÏwithin_the_legislative_or_executive_branch.Ï(V.A.C.S._Art._5282c,_Sec._7(c)_(part).)_ÌÓ____Óà_

àSec._1071.157.__RULES_RESTRICTING_ADVERTISING_OR_COMPETITIVEÏBIDDING.Ï(a)__The_board_by_rule_shall_prescribe_standards_for_complianceÏwith_Subchapter_A,_Chapter_2254,_Government_Code.ÌÓ____Óà_

à(b)__Except_as_provided_by_Subsection_(a),_the_board_may_notÏadopt_rules_restricting_advertising_or_competitiveÏbidding_by_a_person_regulated_by_the_board_except_to_prohibitÏfalse,_misleading,_or_deceptive_practices_by_that_person.ÌÓ____Óà_

à(c)__The_board_may_not_include_in_its_rules_to_prohibit_false,Ïmisleading,_or_deceptive_practices_by_a_person_regulated_by_theÏboard_a_rule_that:ÌÓ____Óà_

àà_

à(1)__restricts_the_use_of_any_advertising_medium;ÌÓ____Óà_

àà_

à(2)__restricts_the_person's_personal_appearance_or_use_ofÏthe_person's_voice_in_an_advertisement;ÌÓ____Óà_

àà_

à(3)__relates_to_the_size_or_duration_of_an_advertisementÏby_the_person;_orÌÓ____Óà_

àà_

à(4)__restricts_the_person's_advertisementÏunder_a_trade_name.Ï(V.A.C.S._Art._5282c,_Sec._9(a)_(part).)_ÌÓ_____Ó[Sections_1071.158-1071.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__PUBLIC_INTEREST_INFORMATION_AND_ÌÓ_____ÓCOMPLAINT_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1071.201.__PUBLIC_INTEREST_INFORMATION.Ï(a)__The_boardÏshall_prepare_information_of_public_interest_describing_theÏfunctions_of_the_board_and_the_procedures_by_which_complaints_areÏfiled_with_and_resolved_by_the_board.ÌÓ____Óà_

à(b)__The_board_shall_make_the_information_available_to_theÏpublic_and_appropriate_state_agencies.Ï(V.A.C.S._Art._5282c,_Sec._9(f).)_ÌÓ____Óà_

àSec._1071.202.__PUBLIC_PARTICIPATION.ÏThe_board_shall_developÏand_implement_policies_that_provide_the_public_with_a_reasonableÏopportunity_to_appear_before_the_board_and_to_speak_on_any_issueÏunder_the_board's_jurisdiction.Ï(V.A.C.S._Art._5282c,_Sec._9(i).)_ÌÓ____Óà_

àSec._1071.203.__COMPLAINTS.Ï(a)__Any_person_may_file_aÏcomplaint_with_the_board_regarding_a_violation_of_this_chapter_orÏa_board_rule.ÌÓ____Óà_

à(b)__The_board_by_rule_shall_establish_methods_by_whichÏconsumers_and_service_recipients_are_notified_of_the_name,_mailingÏaddress,_and_telephone_number_of_the_board_for_the_purpose_ofÏdirecting_complaints_to_the_board.__The_board_may_provide_for_thatÏnotice:ÌÓ____Óà_

àà_

à(1)__on_each_registration_form,_application,_or_writtenÏcontract_for_services_of_a_person_regulated_under_this_chapter;ÌÓ____Óà_

àà_

à(2)__on_a_sign_prominently_displayed_in_the_place_ofÏbusiness_of_each_person_regulated_under_this_chapter;_orÌÓ____Óà_

àà_

à(3)__in_a_bill_for_services_provided_by_a_person_regulatedÏunder_this_chapter.Ï(V.A.C.S._Art._5282c,_Secs._24(a)_(part);_29(a).)_ÌÓ____Óà_

àSec._1071.204.__RECORDS_OF_COMPLAINTS.Ï(a)__The_board_shallÏkeep_an_information_file_about_each_complaint_filed_with_the_boardÏthat_the_board_has_authority_to_resolve.ÌÓ____Óà_

à(b)__If_a_written_complaint_that_the_board_has_authority_toÏresolve_is_filed_with_the_board,_the_board,_at_least_quarterly_andÏuntil_final_disposition_of_the_complaint,_shall_notify_the_partiesÏto_the_complaint_of_the_status_of_the_complaint_unless_the_noticeÏwould_jeopardize_an_undercover_investigation.Ï(V.A.C.S._Art._5282c,_Secs._29(b),_(c).)_ÌÓ_____Ó[Sections_1071.205-1071.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__REGISTRATION,_LICENSING,_ÌÓ_____ÓAND_CERTIFICATION_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1071.251.__REGISTRATION,_LICENSE,_OR_CERTIFICATEÏREQUIRED.Ï(a)__In_this_section,Ï"offer_to_practice"_means_toÏrepresent_by_verbal_claim,_sign,_letterhead,_card,_or_other_method_that_aÏperson_is_registered_orÏlicensed_to_perform_professional_surveying_in_this_state.ÌÓ____Óà_

à(b)__A_person_may_not_engage_in_the_practice_of_professional_surveying_unlessÏthe_person_is_registered,_licensed,_or_certified_as_provided_by_this_chapter.ÌÓ____Óà_

à(c)__A_person_may_notÏoffer_to_practice_professionalÏsurveying_in_this_state_unlessÏthe_person_isÏregistered_or_licensed_as_provided_by_this_chapter.ÌÓ____Óà_

à(d)__A_person_may_not_use_in_connection_with_the_person's_name_or_use_orÏadvertise_a_title_or_description_that_tends_to_convey_the_impression_that_theÏperson_is_a_professionalÏland_surveyor_unless_the_person_is_registered_or_licensed_under_this_chapter.Ï(V.A.C.S._Art._5282c,_Secs._2(11);_3_(part);_15(a).)_ÌÓ____Óà_

àSec._1071.252.__APPLICATION_REQUIREMENTS.Ï(a)__An_applicantÏfor_certification_as_a_surveyor-in-training,_registration_as_aÏregistered_professional_land_surveyor,_or_licensing_as_a_licensedÏstate_land_surveyor_must_file_a_written_application_with_the_boardÏaccompanied_by_an_application_fee_in_an_amount_determined_by_theÏboard.ÌÓ____Óà_

à(b)__An_application_must_be_made_on_a_form_prescribed_andÏfurnished_by_the_board_and_contain_statements_made_under_oath_thatÏshow_the_applicant's_education_and_experience.__The_applicationÏmust_contain_a_detailed_summary_of_the_applicant's_education_andÏexperience_and_references_from_at_least_three_registeredÏprofessional_land_surveyors_having_personal_knowledge_of_theÏapplicant's_surveying_experience.ÌÓ____Óà_

à(c)__After_the_board_determines_that_the_applicant_isÏqualified_to_take_the_appropriate_section_of_the_examination_under_SectionÏ1071.256,_theÏboard_shall_set_the_examination_section_the_applicant_is_approved_to_take_andÏnotify_the_applicant_of_the_examination_section_and_ofÏthe_time_and_place_of_the_examination.__The_applicant_may_take_theÏexamination_section_on_payment_of_an_examination_fee_in_an_amountÏdetermined_by_the_board.Ï(V.A.C.S._Art._5282c,_Secs._16(a),_(b).)_ÌÓ____Óà_

àSec._1071.253.__SURVEYOR-IN-TRAININGÏCERTIFICATE.Ï(a)__An_applicant_for_a_surveyor-in-trainingÏcertificate_must:ÌÓ____Óà_

àà_

à(1)__have_earned_a_bachelor_of_science_degree_in_surveyingÏfrom_an_accredited_institution_of_higher_education;ÌÓ____Óà_

àà_

à(2)__have:ÌÓ____Óà_

àà_

àà_

à(A)__earned_a_bachelor's_degree_from_an_accreditedÏinstitution_of_higher_education_that_included_at_least_32_semesterÏhours_in_a_combination_of_courses_acceptable_to_the_board_in:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__civil_engineering;ÌÓ____Óà_

àà_

àà_

àà_

à(ii)__land_surveying;ÌÓ____Óà_

àà_

àà_

àà_

à(iii)__mathematics;ÌÓ____Óà_

àà_

àà_

àà_

à(iv)__photogrammetry;ÌÓ____Óà_

àà_

àà_

àà_

à(v)__forestry;ÌÓ____Óà_

àà_

àà_

àà_

à(vi)__land_law;_orÌÓ____Óà_

àà_

àà_

àà_

à(vii)__the_physical_sciences;_andÌÓ____Óà_

àà_

àà_

à(B)__completed_at_least_one_year_of_experience_acceptable_toÏthe_board_in_delegated_responsible_charge_as_a_subordinate_to_aÏregistered_professional_land_surveyor_actively_engaged_inÏprofessional_surveying;ÌÓ____Óà_

àà_

à(3)__have:ÌÓ____Óà_

àà_

àà_

à(A)__earned_an_associate_degree_in_surveying_from_anÏaccredited_institution_of_higher_education;_andÌÓ____Óà_

àà_

àà_

à(B)__completed_at_least_two_years_of_experience_acceptable_toÏthe_board_in_delegated_responsible_charge_as_a_subordinate_to_aÏregistered_professional_land_surveyor_actively_engaged_inÏprofessional_surveying;ÌÓ____Óà_

àà_

à(4)__have:ÌÓ____Óà_

àà_

àà_

à(A)__successfully_completed_a_course_of_instructionÏconsisting_of_32_semester_hours_in_land_surveying_or_the_equivalentÏnumber_of_semester_hours_in_board-approved_courses_related_toÏsurveying;_andÌÓ____Óà_

àà_

àà_

à(B)__completed_at_least_two_years_of_experience_acceptable_toÏthe_board_in_delegated_responsible_charge_as_a_subordinate_to_a_registeredÏprofessional_land_surveyor_actively_engaged_inÏprofessional_surveying;_orÌÓ____Óà_

àà_

à(5)__have:ÌÓ____Óà_

àà_

àà_

à(A)__graduated_from_an_accredited_high_school;ÌÓ____Óà_

àà_

àà_

à(B)__completed_at_least_four_years_of_experience_acceptable_to_theÏboard_in_delegated_responsible_charge_as_a_subordinate_to_aÏregistered_professional_land_surveyor_actively_engaged_inÏprofessional_surveying;_andÌÓ____Óà_

àà_

àà_

à(C)__provided_evidence_satisfactory_to_the_board_thatÏthe_applicant_is_self-educated_in_professional_surveying.ÌÓ____Óà_

à(b)__On_proof_that_an_applicant_has_the_qualificationsÏrequired_by_SubsectionÏ(a),_the_board_shall_allow_the_applicant_toÏtake_an_examination_consisting_of_parts_of_the_examination_underÏSection_1071.256,_the_contents_of_which_are_as_determined_or_approved_by_theÏboard.ÌÓ____Óà_

à(c)__The_board_shall_issue_a_surveyor-in-training_certificateÏto_an_applicant_who_passes_the_applicable_parts_of_the_examination_taken_underÏSubsectionÏ(b).__The_certificate_is_valid_until_the_earlier_of:ÌÓ____Óà_

àà_

à(1)__the_sixthÏanniversary_of_the_date_of_issuance;_orÌÓ____Óà_

àà_

à(2)__the_date_the_certificateÏholder_becomes_registered_as_a_registered_professional_landÏsurveyor.Ï(V.A.C.S._Art._5282c,_Secs._15(e),_(f);_16(f)_(part).)_ÌÓ____Óà_

àSec._1071.254.__QUALIFICATIONS_FOR_REGISTRATION_AS_REGISTEREDÏPROFESSIONAL_LAND_SURVEYOR.Ï(a)__An_applicant_for_registration_as_a_registered_professional_land_surveyorÏmust:ÌÓ____Óà_

àà_

à(1)__hold_a_certificate_as_a_surveyor-in-training;ÌÓ____Óà_

àà_

à(2)__have_at_least_two_years_of_experience_satisfactory_toÏthe_board_as_a_surveyor-in-training_in_performing_surveying_inÏdelegated_responsible_charge_as_a_subordinate_to_a_surveyorÏregistered_or_licensed_to_engage_in_the_practice_of_surveying_inÏthis_state_or_in_another_state_having_registration_or_licensingÏrequirements_equivalent_to_the_requirements_of_this_state;_andÌÓ____Óà_

àà_

à(3)__if_the_application_is_filed_after_January_1,_2003,Ïhave_earned_a_bachelor's_degree_from_an_accredited_institution_ofÏhigher_education_that_included_at_least_32_semester_hours_in_aÏcombination_of_courses_acceptable_to_the_board_in:ÌÓ____Óà_

àà_

àà_

à(A)__civil_engineering;ÌÓ____Óà_

àà_

àà_

à(B)__land_surveying;ÌÓ____Óà_

àà_

àà_

à(C)__mathematics;ÌÓ____Óà_

àà_

àà_

à(D)__photogrammetry;ÌÓ____Óà_

àà_

àà_

à(E)__forestry;ÌÓ____Óà_

àà_

àà_

à(F)__land_law;_orÌÓ____Óà_

àà_

àà_

à(G)__the_physical_sciences.ÌÓ____Óà_

à(b)__An_applicant_is_entitled_toÏregistration_as_a_registered_professional_land_surveyor_if_theÏapplicant_meets_the_qualifications_prescribed_by_Subsection_(a)_andÏis_approved_to_take_and_passes_the_requiredÏsections_of_the_examination_prescribed_under_Section_1071.256.Ï(V.A.C.S._Art._5282c,_Secs._15(b)_(part),_(c),_(d);_16(f)_(part).)_ÌÓ____Óà_

àSec._1071.255.__QUALIFICATIONS_FOR_LICENSING_AS_LICENSED_STATEÏLAND_SURVEYOR;_OATH.Ï(a)__A_registered_professional_land_surveyor_is_entitled_to_be_licensedÏas_a_licensed_state_land_surveyor_if_the_personÏis_approved_to_take_andÏpasses_the_appropriate_sections_of_the_examination_prescribed_underÏSection_1071.256.ÌÓ____Óà_

à(b)__The_board_may_not_issue_a_license_to_a_licensed_state_landÏsurveyor_until_the_applicant_takes_the_official_oath_stating_thatÏthe_person_will_faithfully,_impartially,_and_honestly_perform_allÏthe_duties_of_a_licensed_state_land_surveyor_to_the_best_of_theÏperson's_skill_and_ability_in_all_matters_in_which_the_person_mayÏbe_employed.ÌÓ____Óà_

à(c)__The_board_may_not_issue_a_license_as_a_licensed_state_landÏsurveyor_to_a_person_residing_outside_of_this_state.Ï(V.A.C.S._Art._5282c,_Secs._15(b)_(part),_16(f)_(part),_19.)_ÌÓ____Óà_

àSec._1071.256.__EXAMINATION.Ï(a)__The_board_shall_prescribeÏthe_scope_of_the_written_examination_and_examination_procedures_withÏspecial_reference_to_the_applicant's_ability_in_order_to_protect_the_publicÏsafety,_welfare,_and_property_rights.ÌÓ____Óà_

à(b)__The_examination_for_an_applicant_for_registration_as_a_registeredÏprofessional_land_surveyor_must_be_developed_and_given_as_provided_byÏthis_chapter_under_board_rules_designed_to_determine_the_knowledgeÏand_ability_of_the_applicant.ÌÓ____Óà_

à(c)__The_examination_for_an_applicant_for_licensing_as_aÏlicensed_state_land_surveyor_must_be_developed_under_board_rulesÏand__include_examination_on:ÌÓ____Óà_

àà_

à(1)__the_theory_of_surveying;ÌÓ____Óà_

àà_

à(2)__the_law_of_land_boundaries;ÌÓ____Óà_

àà_

à(3)__the_history_and_functions_of_the_General_Land_Office;ÏandÌÓ____Óà_

àà_

à(4)__other_matters_pertaining_to_surveying_as_determinedÏby_the_board.Ï(V.A.C.S._Art._5282c,_Secs._15(b)_(part),_16(c).)_ÌÓ____Óà_

àSec._1071.257.__EXAMINATION_RESULTS.Ï(a)__The_board_shallÏnotify_each_examinee_of_the_examination_results_not_later_than_theÏ30th_day_after_the_date_the_board_receives_notice_of_allÏexamination_results.ÌÓ____Óà_

à(b)__If_requested_in_writing_by_a_person_who_fails_anÏexamination_administered_under_this_chapter,_the_board_shallÏprovide_to_the_person_an_analysis_of_the_person's_performance_onÏthe_examination.__The_analysis_shall_be_provided_in_a_summary_formÏthat_does_not_compromise_the_integrity_of_the_examination.Ï(V.A.C.S._Art._5282c,_Sec._16(d).)_ÌÓ____Óà_

àSec._1071.258.__REEXAMINATION;_FEE.ÏAn_applicant_who_failsÏan_examination_may_apply_to_take_a_subsequent_examination_notÏearlier_than_six_months_after_the_date_of_the_failedÏexamination_by_filing_an_updated_application_andÏpaying_an_additional_examination_fee_not_to_exceed_$100.Ï(V.A.C.S._Art._5282c,_Sec._16(e).)_ÌÓ____Óà_

àSec._1071.259.__REGISTRATION_OF_OUT-OF-STATE_SURVEYORS.Ï(a)__The_board_may_waive_any_registration_requirement_for_an_applicantÏwho_holds_a_license_from_another_state_having_registration_orÏlicensing_requirements_substantially_equivalent_to_the_registrationÏrequirements_of_this_state.ÌÓ____Óà_

à(b)__The_board_may_issue_a_certificate_of_registration_as_aÏregistered_professional_land_surveyor_to_an_applicant_under_thisÏsection_who_meets_all_waived_and_unwaived_registration_requirementsÏand_who:ÌÓ____Óà_

àà_

à(1)__applies_to_the_board_for_a_certificate_ofÏregistration;ÌÓ____Óà_

àà_

à(2)__pays_a_fee_set_by_the_board_in_an_amount_not_toÏexceed_$100;_andÌÓ____Óà_

àà_

à(3)__passes_an_examination_on_Texas_surveying.ÌÓ____Óà_

à(c)__The_board_shall_determine_the_contents_of_the_examinationÏunder_Subsection_(b)(3).__The_examination_may_not_exceed_four_hoursÏin_duration.__(V.A.C.S._Art._5282c,_Sec._20.)_ÌÓ____Óà_

àSec._1071.260.__REGISTRATION_NUMBER;_FORM_OFÏCERTIFICATE_OR_LICENSE.Ï(a)__The_board_shallÏissue_to_each_registered_professional_land_surveyor_a_registrationÏnumber_that_may_not_be_assigned_to_or_used_by_any_other_surveyor.ÏThe_number_must_be_on_the_certificate_of_registration_and_recordedÏin_the_board's_permanent_records_and_is_theÏsurveyor's_registration_numberÏfor_use_on_all_official_documents.ÌÓ____Óà_

à(b)__Each_certificate_of_registration_and_license_issued_by_theÏboard_must_show_the_full_name_of_the_registration_holder_or_licenseÏholder_and_shall_be_signed_by_the_presiding_officer_and_the_executiveÏdirector_of_the_board.__(V.A.C.S._Art._5282c,_Sec._16(f)_(part).)_ÌÓ____Óà_

àSec._1071.261.__DISPLAY_OF_CERTIFICATE_AND_LICENSE.Ï(a)__AnÏoriginal_or_renewal_certificate_of_registration_or_license_isÏevidence_that_the_person_whose_name_and_registration_number_appearÏon_the_document_is_qualified_to_practice_as_a_registeredÏprofessional_land_surveyor_or_licensed_state_land_surveyor.ÌÓ____Óà_

à(b)__A_person_holding_a_certificate_of_registrationÏor_license_shall_displayÏthe_certificate_or_license_at_the_person's_place_of_business_orÏpractice.__The_person_shall_be_prepared_to_substantiate_that_theÏcertificate_or_license_has_been_renewed_for_the_current_year.Ï(V.A.C.S._Art._5282c,_Sec._17(c)_(part).)_ÌÓ____Óà_

àSec._1071.262.__REPLACEMENT_OF_REVOKED,_LOST,_OR_DESTROYEDÏCERTIFICATE_OR_LICENSE.ÏThe_board_may_issue,_on_payment_of_a_$20Ïfee_and_subject_to_board_rules,_a_new_certificate_of_registrationÏor_license_to_replace_a_certificate_or_license_that_has_been_revoked,_lost,Ïdestroyed,Ïor_mutilated.__(V.A.C.S._Art._5282c,_Sec._24(c)_(part).)_ÌÓ____Óà_

àSec._1071.263.__INACTIVE_STATUS.Ï(a)__A_registeredÏprofessional_land_surveyor_may_request_inactive_status_at_any_timeÏbefore_the_expiration_date_of_the_person's_certificate_ofÏregistration.__A_registration_holder_on_inactive_status_may_not_practiceÏsurveying.ÌÓ____Óà_

à(b)__A_registration_holder_on_inactive_status_must_pay_anÏannual_fee_of_$10.ÌÓ____Óà_

à(c)__A_registration_holder_on_inactive_status_is_not_requiredÏto:ÌÓ____Óà_

àà_

à(1)__comply_with_the_professional_development_requirementsÏadopted_by_the_board;_orÌÓ____Óà_

àà_

à(2)__take_an_examination_for_reinstatement_to_activeÏstatus.ÌÓ____Óà_

à(d)__To_return_to_active_status,_a_registration_holder_on_inactive_statusÏmust_file_with_the_board_a_written_notice_requesting_reinstatementÏto_active_status.Ï(V.A.C.S._Art._5282c,_Sec._17(f).)_ÌÓ_____Ó[Sections_1071.264-1071.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__RENEWAL_OF_REGISTRATION_AND_LICENSE_ÌÓ____ÓÓ____Óà_

àSec._1071.301.__ANNUAL_RENEWAL_REQUIRED.Ï(a)__The_board_by_rule_may_adopt_a_system_under_which_certificates_ofÏregistration_and_licenses_expire_on_various_dates_during_the_year.ÏA_certificate_ofÏregistration_or_a_license_issued_under_this_chapterÏexpires_on_December_31_of_each_year_or__onÏa_date_set_by_board_rule_as_part_of_a_staggered_renewal_system.ÌÓ____Óà_

à(b)__A_renewal_certificate_must_have_the_sameÏregistration_number_as_the_original_certificate.Ï(V.A.C.S._Art._5282c,_Secs._9(e);_17(a)_(part),_(c)_(part).)_ÌÓ____Óà_

àSec._1071.302.__NOTICE_OF_EXPIRATION.ÏBefore_the_30th_day_precedingÏthe_expiration_date_of_a_person's_certificate_of_registration_orÏlicense,_the_board_shall_send_written_notice_of_the_impendingÏexpiration_to_the_person_at_the_person's_last_known_addressÏaccording_to_the_board's_records.Ï(V.A.C.S._Art._5282c,_Sec._17(c)_(part).)_ÌÓ____Óà_

àSec._1071.303.__PROCEDURE_FOR_RENEWAL.Ï(a)__A_person_may_renewÏan_unexpired_certificate_of_registration_or_license_by_paying_the_requiredÏrenewal_fee_to_the_board_before_the_expiration_date.ÌÓ____Óà_

à(b)__A_person_whose_certificate_or_license_has_been_expired_forÏ90_days_or_less_may_renew_the_certificate_or_license_by_paying_toÏthe_board_the_required_renewal_fee_and_a_fee_that_is_equal_to_halfÏof_the_amount_of_the_examination_fee_for_the_certificate_orÏlicense.ÌÓ____Óà_

à(c)__A_person_whose_certificate_or_license_has_been_expired_forÏmore_than_90_days_but_less_than_one_year_may_renewÏthe_certificate_or_license_by_paying_to_the_board_all_unpaidÏrenewal_fees_and_a_fee_that_is_equal_to_the_amount_of_the_examination_fee_forÏthe_certificate_or_license.ÌÓ____Óà_

à(d)__A_person_whose_certificate_or_license_has_been_expired_forÏone_year_or_more_may_not_renew_the_certificate_or_license.__TheÏperson_may_obtain_a_new_certificate_or_license_by_submitting_toÏreexamination_and_complying_with_the_requirementsÏfor_obtaining_an_original_certificate_or_license.Ï(V.A.C.S._Art._5282c,_Secs._17(a)_(part),_(b).)_ÌÓ____Óà_

àSec._1071.304.__NOTICE_OF_FAILURE_TO_RENEW_STATE_LANDÏSURVEYOR_LICENSE.ÏThe_executive_director_shall_immediately_notify_theÏcommissioner_when_the_license_of_a_licensed_state_land_surveyorÏexpires_due_to_the_person's_failure_to_timely_renew_the_license.Ï(V.A.C.S._Art._5282c,_Sec._17(c)_(part).)_ÌÓ____Óà_

àSec._1071.305.__CONTINUING_PROFESSIONAL_EDUCATION.Ï(a)__As_a_condition_for_renewal_ofÏa_certificate_of_registration,_the_board_shall_require_aÏregistered_professional_land_surveyor_to_successfully_completeÏcontinuing_professional_education_courses_as_prescribed_by_boardÏrule.__The_board's_rules_must_provide_that_the_continuingÏprofessional_education_requirement_may_be_met_by_completingÏannually_not_more_than_eight_hours,_a_calendar_day,_ofÏprofessional_development_courses_or_programs.ÌÓ____Óà_

à(b)__The_board_may_also_grant_professional_education_credit_for:ÌÓ____Óà_

àà_

à(1)__satisfactory_completion_of_academic_work_at_anÏaccredited_institution;ÌÓ____Óà_

àà_

à(2)__teaching_orÏconsulting_in_a_program_approved_by_the_board;_orÌÓ____Óà_

àà_

à(3)__authorship_of_a_technical_paper_approved_by_the_board.ÌÓ____Óà_

à(c)__A_registered_professional_land_surveyor_shall_maintainÏrecords_relating_to_the_person's_professional_education_activities.ÏThe_records_are_subject_to_audit_by_the_board_on_application_by_theÏperson_for_renewal_of_registration.Ï(V.A.C.S._Art._5282c,_Secs._17(d)_(part),_(e).)_ÌÓ_____Ó[Sections_1071.306-1071.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__PRACTICE_OF_LAND_SURVEYING_ÌÓ____ÓÓ____Óà_

àSec._1071.351.__PERFORMANCE_OF_LAND_SURVEYING;_OFFICIAL_SEAL.Ï(a)ÏIn_this_section,_"employee"_means_a_person_who_receivesÏcompensation_for_work_performed_under_the_direct_supervision_of_aÏland_surveyor.ÌÓ____Óà_

à(b)__On_receipt_of_a_certificate_of_registration,_a_registeredÏprofessional_land_surveyor_shall_obtain_an_authorized_seal_bearingÏthe_person's_name_and_registration_number_and_the_title_"RegisteredÏProfessional_Land_Surveyor."_ÌÓ____Óà_

à(c)__Each_licensed_state_land_surveyor_shall_obtain_a_seal_ofÏoffice.__The_seal_must_contain_the_license_holder's_official_title,Ï"Licensed_State_Land_Surveyor,"_around_the_margin_and_the_wordÏ"Texas"_between_the_points_of_the_star_in_the_seal.__A_licensedÏstate_land_surveyor_shall_attest_with_the_seal_all_official_actsÏauthorized_under_law.__An_act,_paper,_or_map_of_a_licensed_stateÏland_surveyor_may_not_be_filed_in_the_county_records_of_the_GeneralÏLand_Office_unless_it_is_certified_to_under_the_surveyor's_seal.ÌÓ____Óà_

à(d)__A_registration_holder_or_license_holderÏmay_not_affix_the_person's_name,Ïseal,_or_certification_to_any_plat,_design,_specification,_or_otherÏprofessional_surveying_work_that_is_prepared_by_a_person_who_is_notÏregistered_or_licensed_under_this_chapter_unless_the_work_isÏperformed_by_an_employee_under_the_direct_supervisionÏof_the_registration_holder_or_license_holder.ÌÓ____Óà_

à(e)__A_registration_holder_or_license_holder_may_not_allow_aÏperson_who_is_not_registered_or_licensed_under_this_chapter_toÏexert_control_over_the_end_product_of_professional_surveying_work.ÌÓ____Óà_

à(f)__If_professional_surveying_is_performed_as_a_joint_ventureÏof_an_association_of_two_or_more_firms,_each_firm_shall_use_theÏseal_of_the_surveyor_having_primary_responsibility_for_the_venture.Ï(V.A.C.S._Art._5282c,_Sec._18.)_ÌÓ____Óà_

àSec._1071.352.__SURVEYING_BY_BUSINESS_ENTITY.Ï(a)__AnÏassociation,_partnership,_or_corporation_may_not_offer_professionalÏsurveying_services_unless_a_registered_professional_land_surveyorÏis_employed_full-time_where_the_services_are_offered.ÌÓ____Óà_

à(b)__A_registration_holder_or_licenseÏholder_may_organize_or_engage_in_any_form_of_individualÏor_group_practice_of_surveying_allowed_by_state_statute.__TheÏindividual_or_group_practice_must_properly_identify_theÏregistration_holder_or_license_holder_who_is_responsible_for_the_practice.Ï(V.A.C.S._Art._5282c,_Secs._21(a),_(b)_(part).)_ÌÓ____Óà_

àSec._1071.353.__PRACTICE_UNDER_ASSUMED_NAME.ÏA_personÏengaging_in_the_practice_of_surveying_in_this_state_under_anyÏbusiness_title_other_than_the_real_name_of_one_or_more_personsÏauthorized_to_engage_in_public_or_state_land_surveying,_whetherÏindividually_or_as_an_association,_partnership,_or_corporation,Ïshall_file_with_the_board,_in_the_manner_prescribed_by_the_board,_aÏcertificate_stating_the_full_name_and_place_of_residence_of_each_personÏengaging_in_the_practice_and_the_place,_including_the_street_address,Ïcity,_and_zip_code,_where_the_practice_or_business_is_principallyÏconducted.__(V.A.C.S._Art._5282c,_Sec._21(b)_(part).)_ÌÓ____Óà_

àSec._1071.354.__JURISDICTION_OF_LICENSED_STATE_LANDÏSURVEYORS.ÏA_licensed_state_land_surveyor_may_performÏsurveys_under_Section_21.011,_Natural_Resources_Code,_and_isÏsubject_to_the_commissioner's_direction_in_matters_of_landÏsurveying_in_cases_that_come_under_the_supervision_of_theÏcommissioner.__The_jurisdiction_of_the_license_holder_is_coextensiveÏwith_the_limits_of_the_state.Ï(V.A.C.S._Art._5282c,_Sec._25(a).)_ÌÓ____Óà_

àSec._1071.355.__LICENSED_STATE_LAND_SURVEYOR_AS_AGENTÏOF_STATE.ÏA_licensed_state_land_surveyor_is_an_agent_of_this_state_when_acting_in_thatÏofficial_capacity.__(V.A.C.S._Art._5282c,_Sec._2(4)_(part).)_ÌÓ____Óà_

àSec._1071.356.__RESIGNATION_OF_LICENSED_STATE_LANDÏSURVEYOR.Ï(a)__A_licensed_state_land_surveyor_may_resign_at_any_time_by_filingÏa_written_resignation_with_the_board.__On_receipt_of_theÏresignation,_the_board_shall_inform_the_General_Land_Office.ÌÓ____Óà_

à(b)__A_licensed_state_land_surveyor_who_resignsÏunder_this_section_is_not_entitledÏto_reinstatement_of_the_person's_license.__To_obtain_a_newÏlicense,_the_person_must_meet_the_requirements_for_an_originalÏlicense.__(V.A.C.S._Art._5282c,_Sec._22.)_ÌÓ____Óà_

àSec._1071.357.__COUNTY_SURVEYORS.Ï(a)__A_licensed_state_land_surveyor_may_hold_office_as_a_countyÏsurveyor.__If_elected,_the_person_must_qualify_as_provided_by_lawÏfor_county_surveyors.ÌÓ____Óà_

à(b)__The_election_of_a_licensed_state_landÏsurveyor_as_county_surveyor_does_notÏlimit_the_jurisdiction_of_theÏlicense_holder_to_that_county,_and_the_election_of_a_county_surveyor_for_anyÏparticular_county_does_not_prevent_anyÏlicensed_state_land_surveyor_from_performing_the_duties_of_aÏsurveyor_in_that_county.__(V.A.C.S._Art._5282c,_Sec._25(b).)_ÌÓ____Óà_

àSec._1071.358.__COURT_ORDER_FOR_PERMISSION_TO_CROSSÏLAND.Ï(a)ÏA_licensed_state_land_surveyor_engaged_in_surveying_in_the_person'sÏofficial_capacity_who_is_denied_permission_to_cross_land_owned_byÏa_private_party_is_entitled_to_a_court_order_to_enforce_the_licenseÏholder's_authority_to_cross_the_land.ÌÓ____Óà_

à(b)__The_attorney_general_shall_promptly_apply_for_an_orderÏunder_this_section_from_the_district_court.__Venue_for_the_actionÏis_in_the_county_in_which_the_land_is_located.ÌÓ____Óà_

à(c)__The_court_shall_grant_the_order_on_proof_that_the_personÏis_licensed_under_this_chapter_and_acting_in_the_person's_officialÏcapacity.__(V.A.C.S._Art._5282c,_Sec._25(d)_(part).)_ÌÓ____Óà_

àSec._1071.359.__LICENSED_STATE_LAND_SURVEYOR_FIELD_NOTES.Ï(a)ÏOfficial_field_notes_made_by_a_licensed_state_land_surveyor_must_beÏsigned_by_the_surveyor,_followed_by_the_designation_"Licensed_StateÏLand_Surveyor."_ÌÓ____Óà_

à(b)__Field_notes_and_plats_prepared_by_a_licensed_stateÏland_surveyor_must_conform_to_Sections_21.041_and_21.042,_NaturalÏResources_Code.ÌÓ____Óà_

à(c)__Field_notes_made_by_a_licensed_state_land_surveyor_in_anyÏcounty_in_this_state_are_admissible_in_evidence.Ï(V.A.C.S._Art._5282c,_Secs._25(c);_26.)_ÌÓ____Óà_

àSec._1071.360.__DISCOVERY_OF_UNDISCLOSED_LAND.ÏA_licensedÏstate_land_surveyor_who_discovers_an_undisclosed_tract_of_publicÏland_shall:ÌÓ____Óà_

àà_

à(1)__make_that_fact_known_to_any_person_who_has_the_tractÏenclosed;_andÌÓ____Óà_

àà_

à(2)__forward_a_report_of_the_existence_of_the_tract_andÏthe_tract's_acreage_to_the_commissioner.__(V.A.C.S._Art._5282c,ÏSec._27.)_ÌÓ____Óà_

àSec._1071.361.__ACCESS_TO_COUNTY_SURVEYOR_RECORDS.Ï(a)__AÏlicensed_state_land_surveyor_is_entitled_to_access_to_a_countyÏsurveyor's_records_for_information_and_examination.ÌÓ____Óà_

à(b)__An_examination_fee_may_not_be_charged_if_theÏinvestigation_of_the_records_is_for_the_purpose_of:ÌÓ____Óà_

àà_

à(1)__making_a_survey_of_public_land_under_the_law_regulatingÏthe_sale_or_lease_of_public_land;_orÌÓ____Óà_

àà_

à(2)__identifying_and_establishing_the_boundaries_of_public_land.ÌÓ____Óà_

à(c)__A_licensed_state_land_surveyor_who_examines_records_underÏthis_section_shall_comply_with_any_regulations_prescribed_by_the_countyÏsurveyor_or_the_commissioners_court_for_protecting_and_preservingÏthe_records.__(V.A.C.S._Art._5282c,_Sec._28(c).)_ÌÓ_____Ó[Sections_1071.362-1071.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1071.401.__DISCIPLINARY_POWERS_OF_BOARD.Ï(a)__TheÏboard_shall_revoke_or_suspend_a_certificate_of_registration_orÏlicense,_place_on_probation_a_person_whose_certificate_or_licenseÏhas_been_suspended,_or_reprimand_a_registration_holder_or_licenseÏholder_for:ÌÓ____Óà_

àà_

à(1)__fraud_or_deceit_in_obtaining_aÏcertificate_or_license_under_this_chapter;ÌÓ____Óà_

àà_

à(2)__gross_negligence,_incompetence,_orÏmisconduct_in_the_practice_of_surveying_as_a_land_surveyor;_orÌÓ____Óà_

àà_

à(3)__a_violation_of_this_chapter_or_a_board_rule.ÌÓ____Óà_

à(b)__The_license_of_a_licensed_state_land_surveyor_is_subjectÏto_revocation_if_the_license_holder_is_found_to_be_directly_orÏindirectly_interested_in_the_purchase_or_acquisition_of_title_toÏpublic_land.__(V.A.C.S._Art._5282c,_Secs._23(a),_(b).)_ÌÓ____Óà_

àSec._1071.402.__DISCIPLINARY_PROCEEDINGS.Ï(a)__The_board_mayÏinstitute_proceedings_against_a_registration_holder_or_licenseÏholder_on_the_board's_behalf_without_a_formal_written_third-partyÏcomplaint.ÌÓ____Óà_

à(b)__The_board_shall_investigate_each_alleged_violation_of_anÏapplicable_statute_that_is_reported_and_substantiated_by_anÏaffidavit.__The_board_may_employ_investigators_and_inspectors_asÏnecessary_to_properly_enforce_this_chapter.__(V.A.C.S._Art._5282c,ÏSec._24(a)_(part).)_ÌÓ____Óà_

àSec._1071.403.__RIGHT_TO_HEARING;_ADMINISTRATIVE_PROCEDURE.Ï(a)__If_the_board_proposes_to_suspendÏor_revoke_a_person's_certificate_of_registration_or_license,_theÏperson_is_entitled_to_a_hearing_before_the_board_or_a_hearingsÏofficer_appointed_by_the_board.ÌÓ____Óà_

à(b)__The_board_shall_prescribe_procedures_by_which_aÏdecision_to_suspend_or_revoke_a_certificate_of_registration_orÏlicense_is_made_by_or_appealable_to_the_board.__(V.A.C.S._Art._5282c,_Sec._24(b).)_ÌÓ____Óà_

àSec._1071.404.__PROBATION.ÏThe_boardÏmay_require_a_person_whose_certificate_of_registration_or_license_suspensionÏis_probated_to:ÌÓ____Óà_

àà_

à(1)__report_regularly_to_the_board_on_matters_that_areÏthe_basis_of_the_probation;ÌÓ____Óà_

àà_

à(2)__limit_practice_to_the_areas_prescribed_by_the_board;ÏorÌÓ____Óà_

àà_

à(3)__continue_or_renew_professional_education_until_theÏpractitioner_attains_a_degree_of_skill_satisfactory_to_the_board_inÏthose_areas_that_are_the_basis_of_the_probation.__(V.A.C.S._Art._5282c,_Sec.Ï23(d).)_ÌÓ____Óà_

àSec._1071.405.__REISSUANCE_OF_CERTIFICATE_OR_LICENSE.ÏTheÏboard_for_reasons_the_board_determines_sufficient_may_reissue_aÏcertificate_of_registration_or_license_to_a_surveyor_whoseÏcertificate_or_license_has_been_revoked.__At_least_six_boardÏmembers_must_vote_in_favor_of_reissuing_the_certificate_or_license.Ï(V.A.C.S._Art._5282c,_Sec._24(c)_(part).)_ÌÓ_____Ó[Sections_1071.406-1071.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____Óà_

àSec._1071.451.__IMPOSITION_OF_PENALTY.ÏThe_board_may_imposeÏan_administrative_penalty_on_a_person_who_violates_this_chapter_orÏa_rule_adopted_or_order_issued_under_this_chapter.__(V.A.C.S._Art._5282c,ÏSec._23A(a).)_ÌÓ____Óà_

àSec._1071.452.__AMOUNT_OF_PENALTY.Ï(a)__The_amount_of_anÏadministrative_penalty_may_not_exceed_$1,500_for_each_violation.ÌÓ____Óà_

à(b)__In_determining_the_amount_of_the_penalty,_the_boardÏshall_consider:ÌÓ____Óà_

àà_

à(1)__the_seriousness_of_the_violation,_including_theÏnature,_circumstances,_extent,_and_gravity_of_any_prohibitedÏacts;ÌÓ____Óà_

àà_

à(2)__the_economic_damage_to_property_caused_by_theÏviolation;ÌÓ____Óà_

àà_

à(3)__the_history_of_previous_violations;ÌÓ____Óà_

àà_

à(4)__the_amount_necessary_to_deter_a_future_violation;ÌÓ____Óà_

àà_

à(5)__efforts_to_correct_the_violation;_andÌÓ____Óà_

àà_

à(6)__any_other_matter_that_justice_may_require.Ï(V.A.C.S._Art._5282c,_Secs._23A(b),_(c).)_ÌÓ____Óà_

àSec._1071.453.__REPORT_AND_NOTICE_OF_VIOLATION_AND_PENALTY.Ï(a)__If_the_executive_director_determines_after_an_investigationÏof_a_possible_violation_and_the_facts_surrounding_the_possible_violation_that_aÏviolation_has_occurred,_the_executive_director_may_issue_aÏviolation_report_to_the_board_stating:ÌÓ____Óà_

àà_

à(1)__the_facts_on_which_the_determination_is_based;_andÌÓ____Óà_

àà_

à(2)__the_recommendation_of_the_executive_director_thatÏan_administrative_penalty_be_imposed,_including_aÏrecommendation_on_the_amount_of_the_penalty.ÌÓ____Óà_

à(b)__The_executive_director_shall_base_the_recommended_amount_of_the_proposedÏpenalty_on_the_seriousness_of_the_violation_determined_by_considering_theÏfactors_listed_in_Section_1071.452(b).ÌÓ____Óà_

à(c)__Not_later_than_the_14th_day_after_the_date_the_reportÏis_issued,_the_executive_director_shall_give_written_notice_ofÏthe_report_to_the_person_charged.ÏThe_notice_must:ÌÓ____Óà_

àà_

à(1)__include_a_brief_summary_of_the_alleged_violation;ÌÓ____Óà_

àà_

à(2)__state_the_amount_of_the_recommended_penalty;_andÌÓ____Óà_

àà_

à(3)__inform_the_person_of_the_person's_right_to_aÏhearing_on_the_occurrence_of_the_violation,_the_amount_of_theÏpenalty,_or_both.__(V.A.C.S._Art._5282c,_Secs._23A(d),_(e).)_ÌÓ____Óà_

àSec._1071.454.__PENALTY_TO_BE_PAID_OR_HEARING_REQUESTED.Ï(a)__Not_later_than_the_20th_day_after_the_date_the_personÏreceives_the_notice_under_Section_1071.453,_the_person_may:ÌÓ____Óà_

àà_

à(1)__accept_the_executive_director's_determination,_including_theÏrecommendedÏadministrative_penalty;_orÌÓ____Óà_

àà_

à(2)__request_in_writing_a_hearing_on_the_determination.ÌÓ____Óà_

à(b)__If_the_person_accepts_the_executive_director's_determination,Ïthe_board_by_order_shall_approve_theÏdetermination_and_order_payment_of_the_recommended_penalty.Ï(V.A.C.S._Art._5282c,_Secs._23A(f),_(g).)_ÌÓ____Óà_

àSec._1071.455.__HEARING_ON_RECOMMENDATIONS.Ï(a)__If_the_personÏrequests_a_hearing_or_fails_to_respond_in_a_timely_manner_to_theÏnotice_under_Section_1071.453,_the_board_shall_set_a_hearing_andÏgive_notice_of_the_hearing_to_the_person.ÌÓ____Óà_

à(b)__A_proceeding_under_this_section_is_subject_to_Chapter_2001,ÏGovernment_Code.__(V.A.C.S._Art._5282c,_Sec._23A(h).)_ÌÓ____Óà_

àSec._1071.456.__NOTICE_OF_DECISION_BY_BOARD.ÏThe_board_shall_giveÏnotice_of_the_board's_order_to_the_person_charged.__The_noticeÏmust_include:ÌÓ____Óà_

àà_

à(1)__the_findings_of_fact_and_conclusions_of_lawÏseparately_stated;ÌÓ____Óà_

àà_

à(2)__the_amount_of_any_administrative_penalty_imposed;ÌÓ____Óà_

àà_

à(3)__a_statement_of_the_person's_right_to_judicialÏreview_of_the_board's_order;_andÌÓ____Óà_

àà_

à(4)__other_information_required_by_law.__(V.A.C.S._Art._5282c,_Sec.Ï23A(i).)_ÌÓ____Óà_

àSec._1071.457.__OPTIONS_FOLLOWING_DECISION:__PAY_OR_APPEAL.Ï(a)__Not_later_than_the_30th_day_after_the_date_the_board's_orderÏbecomes_final_as_provided_by_Section_2001.144,_Government_Code,_the_personÏshall:ÌÓ____Óà_

àà_

à(1)__pay_the_administrative_penalty;_orÌÓ____Óà_

àà_

à(2)__file_a_petition_forÏjudicial_review_contesting_the_fact_of_the_violation,_the_amountÏof_the_penalty,_or_both.ÌÓ____Óà_

à(b)__Within_the_30-day_period,_a_person_who_acts_underÏSubsectionÏ(a)(2)_may_stay_enforcement_of_the_penalty_by:ÌÓ____Óà_

àà_

à(1)__forwarding_the_penalty_to_the_board_for_placementÏin_an_escrow_account;ÌÓ____Óà_

àà_

à(2)__giving_to_the_board_a_supersedeas_bond_inÏa_form_approved_by_the_board_that:ÌÓ____Óà_

àà_

àà_

à(A)__is_for_the_amount_of_the_penalty;_andÌÓ____Óà_

àà_

àà_

à(B)__is_effective_until_judicial_review_of_theÏboard's_order_is_final;_orÌÓ____Óà_

àà_

à(3)__filing_with_the_board_an_affidavit_of_theÏperson_stating_that_the_person_is_financially_unable_to_forwardÏthe_penalty_for_placement_into_an_escrow_account_and_isÏfinancially_unable_to_give_the_supersedeas_bond.ÌÓ____Óà_

à(c)__Failure_to_take_action_under_Subsection_(b)Ïwithin_the_time_providedÏresults_in_waiver_of_the_right_to_judicial_review.__(V.A.C.S.ÏArt._5282c,_Secs._23A(j),_(k),_(l)_(part).)_ÌÓ____Óà_

àSec._1071.458.__ENFORCEMENT_OF_PENALTY.ÏIf_the_person_doesÏnot_pay_the_administrative_penalty_and_the_enforcement_of_theÏpenalty_is_not_stayed,_the_board_may_refer_the_matter_to_theÏattorney_general_for_enforcement.__(V.A.C.S._Art._5282c,_Sec.Ï23A(l)_(part).)_ÌÓ____Óà_

àSec._1071.459.__REMITTANCE_OF_PENALTY_AND_INTEREST.Ï(a)__IfÏafter_judicial_review_the_administrative_penalty_is_reduced_orÏnot_imposed_by_the_court,_the_board_shall:ÌÓ____Óà_

àà_

à(1)__remit_the_appropriate_amount,_plus_accruedÏinterest,_to_the_person_if_the_person_paid_the_penalty;_orÌÓ____Óà_

àà_

à(2)__release_the_bond_if_the_person_gave_aÏsupersedeas_bond.ÌÓ____Óà_

à(b)__Interest_accrues_under_SubsectionÏ(a)(1)_at_the_rateÏcharged_on_loans_to_depository_institutions_by_the_New_YorkÏFederal_Reserve_Bank.__The_interest_shall_be_paid_for_the_periodÏbeginning_on_the_date_the_penalty_is_paid_and_ending_on_the_dateÏthe_penalty_is_remitted.__(V.A.C.S._Art._5282c,_Sec._23A(n).)_ÌÓ_____Ó[Sections_1071.460-1071.500_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_K.__OTHER_PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1071.501.__INJUNCTION.Ï(a)__In_addition_to_any_other_action_authorized_by_law,_the_board_mayÏinstitute_anÏaction_in_the_board's_name_against_any_person_to_enjoin_aÏviolation_of_this_chapter_or_a_board_rule.ÌÓ____Óà_

à(b)__An_action_under_this_section_must_be_brought_in_aÏdistrict_court_in_Travis_County.__The_attorney_generalÏshall_act_as_legal_advisor_to_the_board_and_provide_necessaryÏlegal_assistance.__(V.A.C.S._Art._5282c,_Sec._9(b).)_ÌÓ____Óà_

àSec._1071.502.__ENFORCEMENT_BY_ATTORNEY_GENERAL.ÏTheÏattorney_general_shall_act_as_legal_advisor_to_the_board_andÏprovide_legal_assistance_as_necessary_in_enforcing_this_chapter_andÏboard_rules.__(V.A.C.S._Art._5282c,_Sec._24(d).)_ÌÓ____Óà_

àSec._1071.503.__CIVIL_PENALTY.Ï(a)__A_person_who_violatesÏthis_chapter_or_a_rule_adopted_under_this_chapter_is_liable_for_aÏcivil_penalty_not_to_exceed_$1,500_for_each_violation.ÌÓ____Óà_

à(b)__At_the_request_of_the_board,_the_attorney_general_shallÏbring_an_action_to_recover_the_civil_penalty_in_the_name_of_theÏstate.ÌÓ____Óà_

à(c)__A_civil_penalty_recovered_under_this_section_shall_beÏdeposited_in_the_state_treasury.Ï(V.A.C.S._Art._5282c,_Sec._23B.)_ÌÓ____Óà_

àSec._1071.504.__CRIMINAL_PENALTY.Ï(a)__In_this_section,Ï"offer_to_practice"_has_the_meaning_assignedÏby_Section_1071.251.ÌÓ____Óà_

à(b)__A_person_commits_an_offense_if_the_person:ÌÓ____Óà_

àà_

à(1)__engages_in_the_practice_of_or_offers_to_practice_professionalÏsurveying_or_state_land_surveying_in_this_state_without_beingÏregistered_or_licensed_in_accordance_with_this_chapter;ÌÓ____Óà_

àà_

à(2)__presents_or_attempts_to_use_another_person'sÏcertificate_of_registration,_license,_or_seal_issued_under_thisÏchapter;ÌÓ____Óà_

àà_

à(3)__gives_false_or_forged_evidence_to_obtain_or_assistÏanother_person_in_obtaining_a_certificate_of_registration_orÏlicense;_orÌÓ____Óà_

àà_

à(4)__violates_this_chapter_or_a_rule_adopted_by_theÏboard.ÌÓ____Óà_

à(c)__An_offense_under_this_section_is_a_Class_B_misdemeanor.Ï(V.A.C.S._Art._5282c,_Sec._23(c).)_ÌÓ____Óà_
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àSec._1101.001.__SHORT_TITLE.ÏThis_chapter_may_be_cited_as_The_Real_Estate_License_Act.Ï(V.A.C.S._Art._6573a,_Sec._1(a).)_ÌÓ____Óà_

àSec._1101.002.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Broker":ÌÓ____Óà_

àà_

àà_

à(A)__means_a_person_who_in_exchange_forÏa_commission_or_other_consideration_or_with_the_expectation_of_receiving_aÏcommission_or_other_considerationÏperforms_for_another_person_one_of_the_following_acts:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__sells,_exchanges,_purchases,_or_leasesÏreal_estate;ÌÓ____Óà_

àà_

àà_

àà_

à(ii)__offers_to_sell,_exchange,_purchase,_orÏlease_real_estate;ÌÓ____Óà_

àà_

àà_

àà_

à(iii)__negotiates_or_attempts_to_negotiate_the_listing,Ïsale,_exchange,_purchase,_or_lease_of_real_estate;ÌÓ____Óà_

àà_

àà_

àà_

à(iv)__lists_or_offers,_attempts,_or_agrees_to_listÏreal_estate_for_sale,_lease,_or_exchange;ÌÓ____Óà_

àà_

àà_

àà_

à(v)__appraises_or_offers,_attempts,_or_agrees_toÏappraise_real_estate;ÌÓ____Óà_

àà_

àà_

àà_

à(vi)__auctions_or_offers,_attempts,_or_agrees_toÏauction_real_estate;ÌÓ____Óà_

àà_

àà_

àà_

à(vii)__deals_in_options_on_real_estate,_includingÏbuying,_selling,_or_offering_to_buy_or_sell_options_on_real_estate;ÌÓ____Óà_

àà_

àà_

àà_

à(viii)__aids_or_offers_or_attempts_to_aid_in_locating_orÏobtaining_real_estate_for_purchase_or_lease;ÌÓ____Óà_

àà_

àà_

àà_

à(ix)__procures_or_assists_in_procuring_aÏprospect_to_effect_the_sale,Ïexchange,_or_lease_of_real_estate;_orÌÓ____Óà_

àà_

àà_

àà_

à(x)__procures_or_assists_in_procuringÏproperty_to_effect_the_sale,Ïexchange,_or_lease_of_real_estate;_andÌÓ____Óà_

àà_

àà_

à(B)__includes_aÏperson_who:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__is_employed_by_or_for_an_owner_ofÏreal_estate_to_sell_any_portion_of_the_real_estate;ÏorÌÓ____Óà_

àà_

àà_

àà_

à(ii)__engages_in_the_business_of_charging_an_advance_fee_or_contractingÏtoÏcollectÏa_fee_under_a_contract_that_requires_the_personÏprimarily_to_promote_the_sale_of_real_estate_by:ÌÓ____Óà_

àà_

àà_

àà_

àà_

à(a)__listing_the_realÏestate_in_a_publication_primarily_used_for_listing_real_estate;ÏorÌÓ____Óà_

àà_

àà_

àà_

àà_

à(b)__referring_information_about_the_real_estate_toÏbrokers.ÌÓ____Óà_

àà_

à(2)__"Certificate_holder"_means_a_person_registered_under_Subchapter_K.ÌÓ____Óà_

àà_

à(3)__"Commission"_means_the_Texas_Real_Estate_Commission.ÌÓ____Óà_

àà_

à(4)__"License_holder"_means_a_broker_orÏsalesperson_licensed_under_this_chapter.ÌÓ____Óà_

àà_

à(5)__"Real_estate"_means_any_interest_in_realÏproperty,_including_a_leasehold,_located_in_or_outside_this_state.__TheÏtermÏdoes_not_include_an_interest_given_as_security_for_the_performanceÏof_an_obligation.ÌÓ____Óà_

àà_

à(6)__"Residential_rental_locator"_means_a_person_who_offers_forÏconsideration_to_locate_a_unit_in_an_apartment_complex_forÏlease_to_a_prospective_tenant.__The_term_does_not_include_an_ownerÏwho_offers_to_locate_a_unit_in_the_owner's_complex.ÌÓ____Óà_

àà_

à(7)__"Salesperson"_means_a_person_who_is_associated_with_aÏlicensed_broker_for_the_purpose_of_performing_an_act_described_by_SubdivisionÏ(1).ÌÓ____Óà_

àà_

à(8)__"Subagent"_means_a_license_holder_who:ÌÓ____Óà_

àà_

àà_

à(A)__represents_aÏprincipal_through_cooperation_with_and_the_consent_of_a_broker_representing_theÏprincipal;_andÌÓ____Óà_

àà_

àà_

à(B)__is_not_sponsored_by_orÏassociated_with_the_principal's_broker._(V.A.C.S._Art._6573a,ÏSecs._2(1),_(2),_(3),_(4),_(6),Ï15C(m)(3),_(5),_24(a);_New.)_ÌÓ____Óà_

àSec._1101.003.__CORE_REAL_ESTATE_COURSES.Ï(a)__For_purposes_of_this_chapter,_"core_real_estate_courses"_include:ÌÓ____Óà_

àà_

à(1)__agency_law,_which_includes_theÏfollowing_topics:ÌÓ____Óà_

àà_

àà_

à(A)__the_relationship_between_a_principal_and_anÏagent;ÌÓ____Óà_

àà_

àà_

à(B)__an_agent's_authority;ÌÓ____Óà_

àà_

àà_

à(C)__the_termination_of_an_agent'sÏauthority;ÌÓ____Óà_

àà_

àà_

à(D)__an_agent's_duties,_including_fiduciary_duties;ÌÓ____Óà_

àà_

àà_

à(E)__employment_law;ÌÓ____Óà_

àà_

àà_

à(F)__deceptive_trade_practices;ÌÓ____Óà_

àà_

àà_

à(G)__listing_or_buyingÏrepresentation_procedures;_andÌÓ____Óà_

àà_

àà_

à(H)__the_disclosure_of_agency;ÌÓ____Óà_

àà_

à(2)__contract_law,_which_includes_theÏfollowing_topics:ÌÓ____Óà_

àà_

àà_

à(A)__elements_of_a_contract;ÌÓ____Óà_

àà_

àà_

à(B)__offer_and_acceptance;ÌÓ____Óà_

àà_

àà_

à(C)__statute_of_frauds;ÌÓ____Óà_

àà_

àà_

à(D)__remedies_for_breach,_including_specificÏperformance;ÌÓ____Óà_

àà_

àà_

à(E)__unauthorized_practice_of_law;ÌÓ____Óà_

àà_

àà_

à(F)__commission_rulesÏrelating_to_use_of_adopted_forms;_andÌÓ____Óà_

àà_

àà_

à(G)__owner_disclosureÏrequirements;ÌÓ____Óà_

àà_

à(3)__principles_of_real_estate,_which_includes:ÌÓ____Óà_

àà_

àà_

à(A)__an_overview_of:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__licensing_as_a_broker_or_salesperson;ÌÓ____Óà_

àà_

àà_

àà_

à(ii)__ethicsÏof_practice_as_a_license_holder;ÌÓ____Óà_

àà_

àà_

àà_

à(iii)__titles_to_and_conveyance_ofÏreal_estate;ÌÓ____Óà_

àà_

àà_

àà_

à(iv)__legal_descriptions;ÌÓ____Óà_

àà_

àà_

àà_

à(v)__deeds,_encumbrances,_and_liens;ÌÓ____Óà_

àà_

àà_

àà_

à(vi)__distinctionsÏbetween_personal_and_real_property;ÌÓ____Óà_

àà_

àà_

àà_

à(vii)__appraisal;ÌÓ____Óà_

àà_

àà_

àà_

à(viii)__financeÏand_regulations;ÌÓ____Óà_

àà_

àà_

àà_

à(ix)__closing_procedures;_andÌÓ____Óà_

àà_

àà_

àà_

à(x)__real_estate_mathematics;_andÌÓ____Óà_

àà_

àà_

à(B)__at_least_three_hours_of_classroom_instruction_onÏfederal,_state,_and_local_laws_relating_to_housing_discrimination,Ïhousing_credit_discrimination,_and_community_reinvestment;ÌÓ____Óà_

àà_

à(4)__property_management,_which_includesÏthe_following_topics:ÌÓ____Óà_

àà_

àà_

à(A)__the_role_of_a_property_manager;ÌÓ____Óà_

àà_

àà_

à(B)__landlordÏpolicies;ÌÓ____Óà_

àà_

àà_

à(C)__operational_guidelines;ÌÓ____Óà_

àà_

àà_

à(D)__leases;ÌÓ____Óà_

àà_

àà_

à(E)__lease_negotiations;ÌÓ____Óà_

àà_

àà_

à(F)__tenant_relations;ÌÓ____Óà_

àà_

àà_

à(G)__maintenance;ÌÓ____Óà_

àà_

àà_

à(H)__reports;ÌÓ____Óà_

àà_

àà_

à(I)__habitability_laws;_andÌÓ____Óà_

àà_

àà_

à(J)__theÏFair_Housing_Act_(42_U.S.C._Section_3601_et_seq.);ÌÓ____Óà_

àà_

à(5)__real_estate_appraisal,_which_includesÏthe_following_topics:ÌÓ____Óà_

àà_

àà_

à(A)__the_central_purposes_and_functions_of_anÏappraisal;ÌÓ____Óà_

àà_

àà_

à(B)__social_and_economic_determinants_of_the_value_ofÏreal_estate;ÌÓ____Óà_

àà_

àà_

à(C)__appraisal_case_studies;ÌÓ____Óà_

àà_

àà_

à(D)__cost,_market_data,_andÏincome_approaches_to_value_estimates_of_real_estate;ÌÓ____Óà_

àà_

àà_

à(E)__final_correlations;_andÌÓ____Óà_

àà_

àà_

à(F)__reporting;ÌÓ____Óà_

àà_

à(6)__real_estate_brokerage,_which_includesÏthe_following_topics:ÌÓ____Óà_

àà_

àà_

à(A)__agency_law;ÌÓ____Óà_

àà_

àà_

à(B)__planning_andÏorganization;ÌÓ____Óà_

àà_

àà_

à(C)__operational_policies_and_procedures;ÌÓ____Óà_

àà_

àà_

à(D)__recruitment,Ïselection,_and_training_of_personnel;ÌÓ____Óà_

àà_

àà_

à(E)__records_and_control;_andÌÓ____Óà_

àà_

àà_

à(F)__realÏestate_firm_analysis_and_expansion_criteria;ÌÓ____Óà_

àà_

à(7)__real_estate_finance,_which_includesÏthe_following_topics:ÌÓ____Óà_

àà_

àà_

à(A)__monetary_systems;ÌÓ____Óà_

àà_

àà_

à(B)__primary_and_secondary_moneyÏmarkets;ÌÓ____Óà_

àà_

àà_

à(C)__sources_of_mortgage_loans;ÌÓ____Óà_

àà_

àà_

à(D)__federal_government_programs;ÌÓ____Óà_

àà_

àà_

à(E)__loan_applications,_processes,_and_procedures;ÌÓ____Óà_

àà_

àà_

à(F)__closing_costs;ÌÓ____Óà_

àà_

àà_

à(G)__alternative_financial_instruments;ÌÓ____Óà_

àà_

àà_

à(H)__equal_credit_opportunity_laws;ÌÓ____Óà_

àà_

àà_

à(I)__community_reinvestment_laws,_includingÏthe_Community_Reinvestment_Act_of_1977_(12_U.S.C._Section_2901_etÏseq.);_andÌÓ____Óà_

àà_

àà_

à(J)__state_housing_agencies,_includingÏthe_Texas_Department_of_Housing_and_Community_Affairs;ÌÓ____Óà_

àà_

à(8)__real_estate_investment,_which_includesÏthe_following_topics:ÌÓ____Óà_

àà_

àà_

à(A)__real_estate_investmentÏcharacteristics;ÌÓ____Óà_

àà_

àà_

à(B)__techniques_of_investment_analysis;ÌÓ____Óà_

àà_

àà_

à(C)__the_time_value_of_money;ÌÓ____Óà_

àà_

àà_

à(D)__discounted_and_nondiscounted_investment_criteria;ÌÓ____Óà_

àà_

àà_

à(E)__leverage;ÌÓ____Óà_

àà_

àà_

à(F)__tax_shelters_depreciation;_andÌÓ____Óà_

àà_

àà_

à(G)__applications_to_property_tax;ÌÓ____Óà_

àà_

à(9)__real_estate_law,_which_includes_theÏfollowing_topics:ÌÓ____Óà_

àà_

àà_

à(A)__legal_concepts_of_real_estate;ÌÓ____Óà_

àà_

àà_

à(B)__land_description;ÌÓ____Óà_

àà_

àà_

à(C)__real_property_rights_and_estates_in_land;ÌÓ____Óà_

àà_

àà_

à(D)__contracts;ÌÓ____Óà_

àà_

àà_

à(E)__conveyances;ÌÓ____Óà_

àà_

àà_

à(F)__encumbrances;ÌÓ____Óà_

àà_

àà_

à(G)__foreclosures;ÌÓ____Óà_

àà_

àà_

à(H)__recording_procedures;_andÌÓ____Óà_

àà_

àà_

à(I)__evidence_of_titles;ÌÓ____Óà_

àà_

à(10)__real_estate_marketing,_which_includesÏthe_following_topics:ÌÓ____Óà_

àà_

àà_

à(A)__real_estate_professionalism_and_ethics;ÌÓ____Óà_

àà_

àà_

à(B)__characteristics_of_successful_salespersons;ÌÓ____Óà_

àà_

àà_

à(C)__time_management;ÌÓ____Óà_

àà_

àà_

à(D)__psychology_of_marketing;ÌÓ____Óà_

àà_

àà_

à(E)__listing_procedures;ÌÓ____Óà_

àà_

àà_

à(F)__advertising;ÌÓ____Óà_

àà_

àà_

à(G)__negotiating_and_closing;ÌÓ____Óà_

àà_

àà_

à(H)__financing;_andÌÓ____Óà_

àà_

àà_

à(I)__Subchapter_E,_Chapter_17,_Business_&_Commerce_Code;_andÌÓ____Óà_

àà_

à(11)__real_estate_mathematics,_which_includesÏthe_following_topics:ÌÓ____Óà_

àà_

àà_

à(A)__basic_arithmetic_skills_and_review_of_mathematical_logic;ÌÓ____Óà_

àà_

àà_

à(B)__percentages;ÌÓ____Óà_

àà_

àà_

à(C)__interest;ÌÓ____Óà_

àà_

àà_

à(D)__the_time_value_of_money;ÌÓ____Óà_

àà_

àà_

à(E)__depreciation;ÌÓ____Óà_

àà_

àà_

à(F)__amortization;ÌÓ____Óà_

àà_

àà_

à(G)__proration;_andÌÓ____Óà_

àà_

àà_

à(H)__estimation_of_closing_statements.ÌÓ____Óà_

à(b)__The_commission_may_designate_a_course_as_an_equivalent_of_a_courseÏlisted_in_Subsection_(a).ÌÓ____Óà_

à(c)__The_commission_by_rule_may_prescribe_the_title_and_content_of_additionalÏcore_real_estate_courses.__(V.A.C.S._Art._6573a,ÏSecs._7(a)_(part),_(b).)_ÌÓ____Óà_

àSec._1101.004.__ACTING_AS_BROKER_OR_SALESPERSON.ÏA_personÏacts_as_a_broker_or_salesperson_under_this_chapterÏif_the_person,_with_the_expectation_of_receiving_consideration,Ïdirectly_or_indirectly_performs_orÏoffers,_attempts,_or_agrees_to_performÏfor_another_person_any_act_described_byÏSection_1101.002(1),_as_a_part_of_a_transaction_or_as_an_entire_transaction.Ï(V.A.C.S._Art._6573a,_Sec._4_(part).)_ÌÓ____Óà_

àSec._1101.005.__APPLICABILITY_OF_CHAPTER.ÏThis_chapter_does_not_apply_to:ÌÓ____Óà_

àà_

à(1)__an_attorney_licensed_in_any_state;ÌÓ____Óà_

àà_

à(2)__an_attorney-in-fact_authorized_under_a_power_ofÏattorney_to_conduct_a_real_estate_transaction;ÌÓ____Óà_

àà_

à(3)__a_public_official_while_engaged_in_officialÏduties;ÌÓ____Óà_

àà_

à(4)__an_auctioneer_licensed_under_Chapter_1802_whileÏconducting_the_sale_of_real_estate_by_auction_if_the_auctioneer_doesÏnot_perform_another_act_of_a_broker_or_salesperson;ÌÓ____Óà_

àà_

à(5)__a_person_acting_under_a_court_order_or_the_authority_of_aÏwill_or_written_trust_instrument;ÌÓ____Óà_

àà_

à(6)__a_person_employed_by_an_owner_in_the_sale_ofÏstructures_and_land_on_which_structures_areÏlocated_if_the_structures_are_erected_by_the_owner_in_the_courseÏof_the_owner's_business;ÌÓ____Óà_

àà_

à(7)__an_on-site_manager_of_an_apartment_complex;ÌÓ____Óà_

àà_

à(8)__an_owner_or_the_owner's_employee_who_leasesÏthe_owner's_improved_or_unimproved_real_estate;ÌÓ____Óà_

àà_

à(9)__a_partnership_or_limited_liability_partnershipÏacting_as_a_broker_or_salesperson_through_a_partnerÏwho_is_a_licensed_broker;_orÌÓ____Óà_

àà_

à(10)__a_transaction_involving:ÌÓ____Óà_

àà_

àà_

à(A)__the_sale,_lease,_orÏtransfer_of_a_mineral_or_mining_interest_in_real_property;ÌÓ____Óà_

àà_

àà_

à(B)__the_sale,_lease,_or_transfer_of_a_cemetery_lot;_orÌÓ____Óà_

àà_

àà_

à(C)__the_lease_or_management_of_a_hotelÏor_motel.__(V.A.C.S._Art._6573a,_Sec._3_(part).)_ÌÓ____Óà_

àSec._1101.006.__APPLICATION_OF_SUNSET_ACT.ÏThe_Texas_RealÏEstate_Commission_is_subject_to_Chapter_325,_Government_CodeÏ(Texas_Sunset_Act).__Unless_continued_in_existence_as_provided_byÏthat_chapter,_the_commission_is_abolished_and_this_chapter_andÏChapter_1102_expire_September_1,_2003.__(V.A.C.S._Art._6573a,ÏSec._5(n).)_ÌÓ_____Ó[Sections_1101.007-1101.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__TEXAS_REAL_ESTATE_COMMISSION_ÌÓ____ÓÓ____Óà_

àSec._1101.051.__COMMISSION_MEMBERSHIP.Ï(a)__The_Texas_RealÏEstate_Commission_consists_of_nine_members_appointed_by_theÏgovernor_with_the_advice_and_consent_of_the_senateÏas_follows:ÌÓ____Óà_

àà_

à(1)__six_members_who_have_been_engaged_in_theÏbrokerage_business_as_licensedÏbrokers_as_their_major_occupation_for_the_five_years_precedingÏappointment;_andÌÓ____Óà_

àà_

à(2)__three_members_who_represent_the_public.ÌÓ____Óà_

à(b)__Each_member_of_the_commission_must_be_a_qualifiedÏvoter.ÌÓ____Óà_

à(c)__Appointments_to_the_commission_shall_be_made_withoutÏregard_to_the_race,_color,_disability,_sex,_religion,_age,_orÏnational_origin_of_the_appointee.__(V.A.C.S._Art._6573a,_Secs._5(a)_(part),Ï(c)_(part).)_ÌÓ____Óà_

àSec._1101.052.__PUBLIC_MEMBER_ELIGIBILITY.ÏA_person_is_notÏeligible_for_appointment_as_a_public_memberÏof_the_commission_ifÏthe_person_or_the_person's_spouse:ÌÓ____Óà_

àà_

à(1)__is_registered,_certified,_or_licensed_by_anÏoccupational_regulatory_agency_in_the_real_estate_industry;ÌÓ____Óà_

àà_

à(2)__is_employed_by_or_participates_in_the_management_ofÏa_business_entity_or_other_organization_regulated_by_theÏcommission_or_receiving_funds_from_the_commission;ÌÓ____Óà_

àà_

à(3)__owns_or_controls,_directly_or_indirectly,_more_thanÏa_10_percent_interest_in_a_business_entity_or_other_organizationÏregulated_by_the_commission_or_receiving_funds_from_theÏcommission;_orÌÓ____Óà_

àà_

à(4)__uses_or_receives_a_substantial_amount_of_tangibleÏgoods,_services,_or_funds_from_the_commission,_other_thanÏcompensation_or_reimbursement_authorized_by_law_for_commissionÏmembership,_attendance,_or_expenses.__(V.A.C.S._Art._6573a,ÏSec._5(c)_(part).)_ÌÓ____Óà_

àSec._1101.053.__MEMBERSHIP_AND_EMPLOYEE_RESTRICTIONS.Ï(a)__InÏthis_section,_"Texas_trade_association"_means_a_nonprofit,Ïcooperative,_and_voluntarily_joined_statewide_association_ofÏbusiness_or_professional_competitors_in_this_state_designed_toÏassist_its_members_and_its_industry_or_profession_in_dealing_withÏmutual_business_or_professional_problems_and_in_promoting_theirÏcommon_interest.ÌÓ____Óà_

à(b)__A_state_elected_president,_president-elect,Ïvice_president,_or_secretary-treasurer,_employee,_or_paidÏconsultant_of_a_Texas_trade_association_in_the_real_estateÏindustry_may_not_be_a_commission_member_and_may_not_be_aÏcommission_employee_who_is_exempt_from_the_state's_positionÏclassification_plan_or_is_compensated_at_or_above_the_amountÏprescribed_by_the_General_Appropriations_Act_for_step_1,_salaryÏgroup_A17,_of_the_position_classification_salary_schedule.ÌÓ____Óà_

à(c)__A_person_who_is_the_spouse_of_an_officer,_manager,_orÏpaid_consultant_of_a_Texas_trade_association_in_the_real_estateÏindustry_may_not_be_a_commission_member_and_may_not_be_aÏcommission_employee_who_is_exempt_from_the_state's_positionÏclassification_plan_or_is_compensated_at_or_above_the_amountÏprescribed_by_the_General_Appropriations_Act_for_step_1,_salaryÏgroup_A17,_of_the_position_classification_salary_schedule.ÌÓ____Óà_

à(d)__A_person_may_not_serve_as_a_commission_member_orÏact_as_the_general_counsel_to_the_commission_if_the_person_isÏrequired_to_register_as_a_lobbyist_under_Chapter_305,_GovernmentÏCode,_because_of_the_person's_activities_for_compensation_onÏbehalf_of_a_profession_related_to_the_operation_of_the_commission.Ï(V.A.C.S._Art._6573a,_Secs._5(b)(1)_(part),_(2).)_ÌÓ____Óà_

àSec._1101.054.__OFFICIAL_OATH;_BOND.ÏNot_later_than_the_15th_day_after_the_date_ofÏappointment,_each_appointee_must:ÌÓ____Óà_

àà_

à(1)__take_the_constitutional_oath_of_office;_andÌÓ____Óà_

àà_

à(2)__execute_a_bond_payable_to_theÏgovernor_in_the_amount_of_$10,000,_conditioned_on_the_faithfulÏperformance_of_the_member's_duties.__(V.A.C.S._Art._6573a,ÏSec._5(a)_(part).)_ÌÓ____Óà_

àSec._1101.055.__TERMS;_VACANCY.Ï(a)__Commission_members_serveÏstaggered_six-year_terms,_with_the_terms_of_three_members_expiringÏJanuary_31_of_each_odd-numbered_year.ÌÓ____Óà_

à(b)__If_a_vacancy_occurs_during_a_member'sÏterm,_the_governor_shall_appoint_a_person_to_fill_the_unexpired_term.Ï(V.A.C.S._Art._6573a,_Sec._5(a)_(part).)_ÌÓ____Óà_

àSec._1101.056.__OFFICERS.Ï(a)__The_governor_shall_designateÏa_commission_member_who_is_a_licensed_brokerÏasÏpresiding_officer.ÏThe_presiding_officer_serves_in_that_capacityÏat_the_pleasure_of_the_governor.ÌÓ____Óà_

à(b)__At_a_regular_meeting_in_February_of_each_year,_theÏcommission_shall_elect_an_assistant_presiding_officer_andÏsecretary_from_its_membership.Ï(V.A.C.S._Art._6573a,_Sec._5(a)_(part).)_ÌÓ____Óà_

àSec._1101.057.__GROUNDS_FOR_REMOVAL.Ï(a)__It_is_a_ground_forÏremoval_from_the_commission_that_a_member:ÌÓ____Óà_

àà_

à(1)__does_not_have_at_the_time_of_appointment_theÏqualifications_required_by_Section_1101.051(a)_or_(b)_orÏ1101.052;ÌÓ____Óà_

àà_

à(2)__does_not_maintain_during_service_on_the_commissionÏthe_qualifications_required_by_Section_1101.051(a)_or_(b)_orÏ1101.052;ÌÓ____Óà_

àà_

à(3)__violates_a_prohibition_established_by_SectionÏ1101.053;ÌÓ____Óà_

àà_

à(4)__cannot,_because_of_illness_or_disability,_dischargeÏthe_member's_duties_for_a_substantial_part_of_the_member's_term;ÏorÌÓ____Óà_

àà_

à(5)__is_absent_from_more_than_half_of_the_regularlyÏscheduled_commission_meetings_that_the_member_is_eligible_toÏattend_during_each_calendar_year,_unless_the_absence_is_excusedÏby_majority_vote_of_the_commission.ÌÓ____Óà_

à(b)__The_validity_of_an_action_of_the_commission_is_notÏaffected_by_the_fact_that_it_is_taken_when_a_ground_for_removalÏof_a_commission_member_exists.ÌÓ____Óà_

à(c)__If_the_administrator_has_knowledge_that_a_potentialÏground_for_removal_of_a_commission_member_exists,_theÏadministrator_shall_notify_the_presiding_officer_of_theÏcommission_of_the_ground.__The_presiding_officer_shall_notify_theÏgovernor_that_a_potential_ground_for_removal_exists.Ï(V.A.C.S._Art._6573a,_Secs._5(d),_(e),_(f).)_ÌÓ____Óà_

àSec._1101.058.__PER_DIEM;_REIMBURSEMENT.ÏA_commissionÏmember_is_entitled_to_receive:ÌÓ____Óà_

àà_

à(1)__$75_for_each_day_the_memberÏperforms_the_member's_official_duties;_andÌÓ____Óà_

àà_

à(2)__reimbursement_for_actual_and_necessary_expensesÏincurred_in_performing_the_member's_official_duties.Ï(V.A.C.S._Art._6573a,_Sec._5(g).)_ÌÓ_____Ó[Sections_1101.059-1101.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__ADMINISTRATOR_AND_OTHER_COMMISSION_PERSONNEL_ÌÓ____ÓÓ____Óà_

àSec._1101.101.__ADMINISTRATOR_AND_OTHER_PERSONNEL.Ï(a)__The_commission_mayÏappoint_an_administrator.ÌÓ____Óà_

à(b)__The_commission_may_designate_a_subordinate_officer_asÏassistant_administrator_to_act_for_the_administrator_in_theÏadministrator's_absence.ÌÓ____Óà_

à(c)__The_commissionÏmay_employ_other_subordinate_officers_and_employees_necessary_to_administerÏand_enforce_this_chapter_and_Chapter_1102,_including_a_general_counsel,Ïattorneys,_investigators,_and_support_staff.ÌÓ____Óà_

à(d)__The_commission_shall_determine_the_salaries_of_theÏadministrator,_officers,_and_employees_of_the_commission.__TheÏamounts_of_the_salaries_may_not_exceed_the_amounts_specified_by_theÏGeneral_Appropriations_Act._Ï(V.A.C.S._Art._6573a,_Secs._5(i)_(part),_(t)_(part).)_ÌÓ____Óà_

àSec._1101.102.__DIVISION_OF_RESPONSIBILITIES.ÏThe_commissionÏshall_develop_and_implement_policies_that_clearly_define_theÏrespective_responsibilities_of_the_commission_and_the_commissionÏstaff._(V.A.C.S._Art._6573a,_Sec._5(s).)_ÌÓ____Óà_

àSec._1101.103.__CODE_OF_ETHICS;_STANDARDS_OF_CONDUCT.ÏEachÏmember,_officer,_employee,_and_agent_of_the_commission_is_subjectÏto_the_code_of_ethics_and_standards_of_conduct_imposed_by_ChapterÏ572,_Government_Code.__(V.A.C.S._Art._6573a,_Sec.Ï5(b)(1)_(part).)_ÌÓ____Óà_

àSec._1101.104.__QUALIFICATIONS_AND_STANDARDS_OF_CONDUCTÏINFORMATION.ÏThe_commission_shall_provide,_as_often_asÏnecessary,_to_its_members_and_employees_information_regardingÏtheir:ÌÓ____Óà_

àà_

à(1)__qualifications_for_office_or_employment_under_thisÏchapter_and_Chapter_1102;_andÌÓ____Óà_

àà_

à(2)__responsibilities_under_applicable_laws_relating_toÏstandards_of_conduct_for_state_officers_or_employees.Ï(V.A.C.S._Art._6573a,_Sec._5(x).)_ÌÓ____Óà_

àSec._1101.105.__CAREER_LADDER_PROGRAM;ÏPERFORMANCE_EVALUATIONS.Ï(a)__The_administrator_or_the_administrator'sÏdesignee_shall_develop_an_intra-agency_career_ladder_program.ÏThe_program_must_require_intra-agency_postings_of_all_nonentryÏlevel_positions_concurrently_with_any_public_posting.ÌÓ____Óà_

à(b)__The_administrator_or_the_administrator's_designee_shallÏdevelop_a_system_of_annual_performance_evaluations.__All_meritÏpay_for_commission_employees_must_be_based_on_the_systemÏestablished_under_this_subsection.Ï(V.A.C.S._Art._6573a,_Sec._5(i)_(part).)_ÌÓ____Óà_

àSec._1101.106.__EQUAL_EMPLOYMENT_OPPORTUNITY_POLICY;ÏREPORT.Ï(a)__The_administrator_or_the_administrator's_designee_shallÏprepare_and_maintain_a_written_policy_statement_to_ensureÏimplementation_of_an_equal_employment_opportunity_program_underÏwhich_all_personnel_transactions_are_made_without_regard_to_race,Ïcolor,_disability,_sex,_religion,_age,_or_national_origin.__TheÏpolicy_statement_must_include:ÌÓ____Óà_

àà_

à(1)__personnel_policies,_including_policies_relating_toÏrecruitment,_evaluation,_selection,_appointment,_training,_andÏpromotion_of_personnel;ÌÓ____Óà_

àà_

à(2)__a_comprehensive_analysis_of_the_commissionÏworkforce_that_meets_federal_and_state_guidelines;ÌÓ____Óà_

àà_

à(3)__procedures_by_which_a_determination_can_be_made_ofÏsignificant_underuse_in_the_commission_workforce_of_all_personsÏfor_whom_federal_or_state_guidelines_encourage_a_more_equitableÏbalance;_andÌÓ____Óà_

àà_

à(4)__reasonable_methods_to_appropriately_address_thoseÏareas_of_underuse.ÌÓ____Óà_

à(b)__A_policy_statement_prepared_under_SubsectionÏ(a)__must:ÌÓ____Óà_

àà_

à(1)__cover_an_annual_period;ÌÓ____Óà_

àà_

à(2)__be_updated_at_least_annually;_andÌÓ____Óà_

àà_

à(3)__be_filed_with_the_governor.ÌÓ____Óà_

à(c)__The_governor_shall_deliver_a_biennial_report_to_theÏlegislature_based_on_the_information_received_under_SubsectionÏ(b)._The_report_may_be_made_separately_or_as_a_part_of_otherÏbiennial_reports_made_to_the_legislature._(V.A.C.S._Art._6573a,ÏSecs._5(u),_(v),_(w).)_ÌÓ_____Ó[Sections_1101.107-1101.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__COMMISSION_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._1101.151.__GENERAL_POWERS_AND_DUTIES_OF_COMMISSION.Ï(a)__The_commission_shall:ÌÓ____Óà_

àà_

à(1)__administer_this_chapter_and_Chapter_1102;ÌÓ____Óà_

àà_

à(2)__adopt_rules_and_establish_standardsÏrelating_to_permissible_forms_of_advertising_by_a_licenseÏholder_acting_as_a_residential_rental_locator;ÌÓ____Óà_

àà_

à(3)__maintain_a_registry_of_certificate_holders;_andÌÓ____Óà_

àà_

à(4)__design_and_adopt_a_seal.ÌÓ____Óà_

à(b)__The_commission_may:ÌÓ____Óà_

àà_

à(1)__adopt_and_enforceÏrules_necessary_to_administer_this_chapter_and_Chapter_1102;ÌÓ____Óà_

àà_

à(2)__establish_standards_of_conduct_and_ethics_for_personsÏlicensed_under_this_chapter_and_Chapter_1102_to:ÌÓ____Óà_

àà_

àà_

à(A)__fulfillÏthe_purposes_of_this_chapterÏand_Chapter_1102;_andÌÓ____Óà_

àà_

àà_

à(B)__ensure_compliance_with_this_chapter_and_ChapterÏ1102;_andÌÓ____Óà_

àà_

à(3)__authorize_specific_employees_to_conduct_hearings_and_issue_finalÏdecisions_in_contested_cases.Ï(V.A.C.S._Art._6573a,_Secs._5(a)_(part),_(h)_(part),_(j)_(part),Ï(t)_(part),_9A(b),_(d),_24(c).)_ÌÓ____Óà_

àSec._1101.152.__FEES.Ï(a)__The_commission_shall_charge_andÏcollect_the_following_fees:ÌÓ____Óà_

àà_

à(1)__for_filing_an_original_application_for_a_brokerÏlicense,_not_more_than_$100;ÌÓ____Óà_

àà_

à(2)__for_annual_renewal_of_a_broker_license,_not_more_thanÏ$100;ÌÓ____Óà_

àà_

à(3)__for_filing_an_original_application_for_a_salespersonÏlicense,_not_more_than_$50;ÌÓ____Óà_

àà_

à(4)__for_annual_renewal_of_a_salesperson_license,_not_moreÏthan_$50;ÌÓ____Óà_

àà_

à(5)__for_annual_registration,_$80;ÌÓ____Óà_

àà_

à(6)__for_an_application_for_a_license_examination,_notÏmore_than_$50;ÌÓ____Óà_

àà_

à(7)__for_filing_a_request_for_a_branch_office_license,_notÏmore_than_$20;ÌÓ____Óà_

àà_

à(8)__for_filing_a_request_for_a_change_of_place_ofÏbusiness,_change_of_name,_return_to_active_status,_or_change_ofÏsponsoring_broker,_not_more_than_$20;ÌÓ____Óà_

àà_

à(9)__for_filing_a_request_to_replace_a_lost_or_destroyedÏlicense_or_certificate_of_registration,_not_more_than_$20;ÌÓ____Óà_

àà_

à(10)__for_filing_an_application_for_approval_of_anÏeducation_program_under_Subchapter_G,_not_more_than_$400;ÌÓ____Óà_

àà_

à(11)__for_annual_operation_of_an_education_program_under_Subchapter_G,_notÏmore_than_$200;ÌÓ____Óà_

àà_

à(12)__for_transcript_evaluation,_$15;ÌÓ____Óà_

àà_

à(13)__for_preparing_a_license_orÏregistration_history,_not_more_than_$10;_andÌÓ____Óà_

àà_

à(14)__for_filing_an_application_for_a_moral_characterÏdetermination,_not_more_than_$50.ÌÓ____Óà_

à(b)__The_commission_may_set_and_collect_reasonable_feesÏto_implement_the_continuing_education_requirements_for_licenseÏholders,_including_the_following_fees:ÌÓ____Óà_

àà_

à(1)__for_an_application_for_approval_of_a_continuingÏeducation_provider,_not_more_than_$400;_andÌÓ____Óà_

àà_

à(2)__for_an_application_for_approval_of_a_continuingÏeducation_course_of_study,_not_more_than_$100.Ï(V.A.C.S._Art._6573a,_Secs._7A(d)_(part),_11_(part).)_ÌÓ____Óà_

àSec._1101.153.__FEE_INCREASE.Ï(a)__The_fee_for_filing_anÏoriginal_application_for_an_individual_broker_license_and_the_fee_for_annualÏrenewal_of_an_individualÏbroker_license_is_the_amount_of_the_fee_set_by_the_commission_under_SectionÏ1101.152_and_a_fee_increase_of_$200.ÌÓ____Óà_

à(b)__Of_each_fee_increase_collected_under_Subsection_(a),_$50_shall_beÏdeposited_to_theÏcredit_of_the_foundation_school_fund_and_$150_shall_be_depositedÏto_the_credit_of_the_general_revenue_fund.__(V.A.C.S._Art._6573a,ÏSecs._11A(a),_(b)_(part).)_ÌÓ____Óà_

àSec._1101.154.__ADDITIONAL_FEE:__TEXAS_REAL_ESTATE_RESEARCHÏCENTER.Ï(a)__TheÏfee_for_the_issuance_or_renewal_of_a:ÌÓ____Óà_

àà_

à(1)__broker_license_is_the_amount_of_the_fee_set_underÏSections_1101.152_and_1101.153Ïand_an_additional_$20_fee;ÌÓ____Óà_

àà_

à(2)__salesperson_license_is_the_amount_of_the_fee_setÏunder_Section_1101.152_and_an_additional_$17.50_fee;_andÌÓ____Óà_

àà_

à(3)__certificate_of_registration_is_the_amount_of_the_fee_set_under_SectionÏ1101.152_and_an_additional_$20_fee.ÌÓ____Óà_

à(b)__The_commission_shall_transmit_quarterly_the_additionalÏfees_collected_under_SubsectionÏ(a)_to_Texas_A&M_University_forÏdeposit_in_a_separate_banking_account_thatÏmay_be_appropriated_only_toÏsupport,_maintain,_and_carry_out_the_purposes,_objectives,_and_duties_of_theÏTexas_Real_Estate_ResearchÏCenter.__(V.A.C.S._Art._6573a,_Secs._5(m)_(part),_11_(part).)_ÌÓ____Óà_

àSec._1101.155.__RULES_RELATING_TO_CONTRACT_FORMS.Ï(a)__The_commission_may_adopt_rules_in_the_public's_best_interest_thatÏrequire_license_holders_to_use_contract_forms_prepared_by_theÏTexas_Real_Estate_Broker-Lawyer_Committee_and_adopted_byÏthe_commission.ÌÓ____Óà_

à(b)__The_commission_may_not_prohibit_a_license_holder_fromÏusing_for_the_sale,_exchange,_option,_or_leaseÏof_an_interest_in_real_property_a_contract_form_that_is:ÌÓ____Óà_

àà_

à(1)__prepared_by_the_property_owner;_orÌÓ____Óà_

àà_

à(2)__prepared_by_an_attorney_and_required_by_the_property_owner.ÌÓ____Óà_

à(c)__A_listing_contract_form_adopted_by_the_commissionÏthat_relates_to_the_contractual_obligations_between_a_seller_of_real_estate_andÏa_license_holder_acting_as_an_agent_for_the_seller_must_include:ÌÓ____Óà_

àà_

à(1)__a_provision_informing_the_parties_to_the_contractÏthat_real_estate_commissions_are_negotiable;_andÌÓ____Óà_

àà_

à(2)__a_provision_explaining_the_availability_of_Texas_coastalÏnatural_hazards_information_important_to_coastalÏresidents,_if_that_information_is_appropriate.Ï(V.A.C.S._Art._6573a,_Secs._16(e)_(part),_18A.)_ÌÓ____Óà_

àSec._1101.156.__RULES_RESTRICTING_ADVERTISING_ORÏCOMPETITIVE_BIDDING.Ï(a)__The_commission_may_not_adopt_a_rule_restrictingÏadvertising_or_competitive_bidding_by_a_person_regulated_by_theÏcommission_except_to_prohibit_a_false,_misleading,_or_deceptiveÏpractice_by_the_person.ÌÓ____Óà_

à(b)__The_commission_may_not_include_in_rules_to_prohibitÏfalse,_misleading,_or_deceptive_practices_by_a_person_regulated_byÏthe_commission_a_rule_that:ÌÓ____Óà_

àà_

à(1)__restricts_the_use_of_any_advertising_medium;ÌÓ____Óà_

àà_

à(2)__restricts_the_person's_personal_appearance_or_use_ofÏthe_person's_voice_in_an_advertisement;ÌÓ____Óà_

àà_

à(3)__relates_to_the_size_or_duration_of_an_advertisementÏused_by_the_person;_orÌÓ____Óà_

àà_

à(4)__restricts_the_person's_advertisement_under_a_tradeÏname.__(V.A.C.S._Art._6573a,_Sec._5(z).)_ÌÓ____Óà_

àSec._1101.157.__SUBPOENA_AUTHORITY.Ï(a)__The_commission_may_request_and,_if_necessary,_compel_by_subpoena:ÌÓ____Óà_

àà_

à(1)__the_attendance_of_witnesses_for_examination_underÏoath;_andÌÓ____Óà_

àà_

à(2)__the_production_for_inspection_and_copying_of_records,_documents,_andÏotherÏevidenceÏrelevant_to_the_investigation_of_an_alleged_violation_of_this_chapter.ÌÓ____Óà_

à(b)__A_subpoena_may_be_issued_throughout_the_state_and_may_be_servedÏby_any_person_designated_by_the_commission.ÌÓ____Óà_

à(c)__If_a_person_fails_to_comply_with_a_subpoena_issued_underÏthis_section,_the_commission,_acting_through_the_attorney_general,_mayÏfile_suit_to_enforce_the_subpoena_in_a_district_court_in_TravisÏCounty_or_in_the_county_in_which_a_hearing_conducted_by_theÏcommission_may_be_held.ÌÓ____Óà_

à(d)__The_court_shall_order_compliance_with_the_subpoena_if_the_court_findsÏthat_good_cause_exists_toÏissue_the_subpoena.__(V.A.C.S._Art._6573a,_Secs._15(e),_17(b).)_ÌÓ_____Ó[Sections_1101.158-1101.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__PUBLIC_INTEREST_INFORMATION_AND_ÌÓ_____ÓCOMPLAINT_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1101.201.__PUBLIC_INTEREST_INFORMATION.Ï(a)__The_commissionÏshall_prepare_information_of_public_interest_describing_theÏfunctions_of_the_commission_and_the_procedures_by_which_complaintsÏare_filed_with_and_resolved_by_the_commission.ÌÓ____Óà_

à(b)__The_commission_shall_make_the_information_available_to_theÏpublic_and_appropriate_state_agencies.__(V.A.C.S._Art._6573a,_Sec.Ï5(r).)_ÌÓ____Óà_

àSec._1101.202.__COMPLAINTS.Ï(a)__The_commission_by_rule_shallÏestablish_methods_by_which_consumers_and_service_recipients_areÏnotified_of_the_name,_mailing_address,_and_telephone_number_of_theÏcommission_for_the_purpose_of_directing_a_complaint_to_theÏcommission.__The_commission_may_provide_for_that_notice:ÌÓ____Óà_

àà_

à(1)__on_each_application_for_a_license_or_certificate_of_registration_orÏwrittenÏcontract_for_services_of_a_person_regulated_under_this_chapter_or_ChapterÏ1102;ÌÓ____Óà_

àà_

à(2)__on_a_sign_prominently_displayed_in_the_place_ofÏbusiness_of_each_person_regulated_under_this_chapter_or_Chapter_1102;ÌÓ____Óà_

àà_

à(3)__in_a_bill_for_services_provided_by_a_person_regulatedÏunder_this_chapter_or_Chapter_1102;_orÌÓ____Óà_

àà_

à(4)__in_conjunction_with_the_notice_required_by_Section_1101.615.ÌÓ____Óà_

à(b)__The_commission_shall_provide_to_a_person_who_files_aÏcomplaint_with_the_commission_relating_to_a_license_holder_and_to_the_licenseÏholder_against_whom_the_complaint_is_filed:ÌÓ____Óà_

àà_

à(1)__an_explanation_of_the_remedies_that_are_available_toÏthe_person_under_this_chapter;_andÌÓ____Óà_

àà_

à(2)__information_about_appropriate_state_or_local_agenciesÏor_officials_with_whom_the_person_may_file_a_complaint.Ï(V.A.C.S._Art._6573a,_Secs._5(q),_18B(a).)_ÌÓ____Óà_

àSec._1101.203.__COMPLAINT_INFORMATION.Ï(a)__The_commission_shallÏmaintain_an_information_file_about_each_complaint_filed_with_theÏcommission_that_the_commission_has_authority_to_resolve.ÌÓ____Óà_

à(b)__If_a_written_complaint_is_filed_with_the_commission_thatÏthe_commission_has_authority_to_resolve,_the_commission,_at_leastÏquarterly_and_until_final_disposition_of_the_complaint,_shallÏnotify_the_parties_to_the_complaint_of_the_status_of_the_complaintÏunless_the_notice_would_jeopardize_an_undercover_investigation_authorized_underÏSection_1101.204.__(V.A.C.S._Art._6573a,_Secs._18B(b),_(c).)_ÌÓ____Óà_

àSec._1101.204.__COMPLAINT_INVESTIGATION_AND_DISPOSITION.Ï(a)__The_commission_may,_on_its_own_motion,Ïinvestigate_the_actions_and_records_of_a_license_holder.ÌÓ____Óà_

à(b)__The_commission_shall_investigate_the_actions_and_recordsÏof_a_license_holder_if:ÌÓ____Óà_

àà_

à(1)__a_consumer_or_service_recipient_submits_a_signed,_writtenÏcomplaint;_andÌÓ____Óà_

àà_

à(2)__the_complaint_and_any_evidenceÏpresented_with_the_complaint_provide_reasonable_cause_for_anÏinvestigation.ÌÓ____Óà_

à(c)__The_commission_may_not_conduct_an_investigation_of_a_license_holder_inÏconnection_with_aÏcomplaint_submitted_later_than_the_fourth_anniversary_ofÏthe_date_of_theÏincident_that_is_theÏsubject_of_the_complaint.ÌÓ____Óà_

à(d)__The_commission_shall_promptly_provide_a_written_notice_to_a_personÏlicensed_under_this_chapterÏor_Chapter_1102_whoÏis_the_subject_of_an_investigation_unless_after_deliberation_the_commissionÏdecidesÏagainst_notification.ÌÓ____Óà_

à(e)__Notwithstanding_any_other_provision_of_this_chapter,Ïan_undercover_or_covert_investigation_may_not_be_conductedÏunless_the_commission_expressly_authorizes_theÏinvestigation_after_considering_the_circumstances_and_determiningÏthat_the_investigation_is_necessary_to_implement_this_chapter.ÌÓ____Óà_

à(f)__An_investigation_or_other_action_against_a_person_licensed_under_thisÏchapter_or_Chapter_1102_mayÏnot_be_initiated_on_the_basis_of_an_anonymous_complaint.ÌÓ____Óà_

à(g)__The_commission_may_authorize_a_commission_employee_to_fileÏa_signed,_written_complaint_against_a_person_licensed_under_this_chapter_orÏChapter_1102_and_to_conductÏan_investigation_if:ÌÓ____Óà_

àà_

à(1)__a_judgment_against_the_person_has_been_paidÏfrom_the_real_estate_recovery_trust_account_under_this_chapterÏor_the_real_estate_inspectionÏrecovery_fund_under_Chapter_1102;ÌÓ____Óà_

àà_

à(2)__the_person_is_convicted_of_a_criminal_offenseÏthat_may_constitute_grounds_for_the_suspension_or_revocation_of_theÏperson's_license;_orÌÓ____Óà_

àà_

à(3)__the_person_fails_to_honor_a_check_issuedÏto_the_commission.__(V.A.C.S._Art._6573a,_Secs._15(a)_(part),_(d),Ï15B(a),_(e).)_ÌÓ____Óà_

àSec._1101.205.__COMPLAINT_INVESTIGATION_OFÏCERTIFICATE_HOLDER.ÏThe_commission_shall_investigateÏa_signed_complaint_received_by_theÏcommission_that_relates_to_an_act_of_a_certificate_holder_or_a_person_requiredÏto_hold_a_certificate_under_Subchapter_K.__(V.A.C.S._Art._6573a,_Sec._9A(c)Ï(part).)_ÌÓ____Óà_

àSec._1101.206.__PUBLIC_PARTICIPATION.Ï(a)__The_commission_shallÏdevelop_and_implement_policies_that_provide_the_public_with_aÏreasonable_opportunity_to_appear_before_the_commission_and_to_speakÏon_any_issue_under_the_commission's_jurisdiction.ÌÓ____Óà_

à(b)__The_commission_shall_prepare_and_maintain_a_written_planÏthat_describes_how_a_person_who_does_not_speak_English_or_who_hasÏa_physical,_mental,_or_developmental_disability_may_be_providedÏreasonable_access_to_the_commission's_programs.__(V.A.C.S._Art._6573a,ÏSecs._5(p),_(y).)_ÌÓ_____Ó[Sections_1101.207-1101.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__TEXAS_REAL_ESTATE_BROKER-LAWYER_COMMITTEE_ÌÓ____ÓÓ____Óà_

àSec._1101.251.__DEFINITION_OF_COMMITTEE.ÏIn_this_subchapter,Ï"committee"_means_the_Texas_Real_Estate_Broker-Lawyer_Committee.__(New.)_ÌÓ____Óà_

àSec._1101.252.__COMMITTEE_MEMBERSHIP.Ï(a)__The_Texas_Real_Estate_Broker-Lawyer_Committee_consistsÏof_12_members_appointed_as_follows:ÌÓ____Óà_

àà_

à(1)__six_members_appointed_by_the_commission;_andÌÓ____Óà_

àà_

à(2)__six_members_of_the_State_Bar_of_Texas_appointed_byÏthe_president_of_the_state_bar.ÌÓ____Óà_

à(b)__Appointments_to_the_committee_shall_be_made_without_regardÏto_the_race,_creed,_sex,_religion,_or_national_origin_of_theÏappointee.__(V.A.C.S._Art._6573a,_Sec._16(d)_(part).)_ÌÓ____Óà_

àSec._1101.253.__TERMS;_VACANCIES.Ï(a)__Committee_members_serveÏstaggered_six-year_terms,_with_the_terms_of_two_commissionÏappointees_and_two_State_Bar_of_Texas_appointees_expiring_every_twoÏyears.ÌÓ____Óà_

à(b)__A_committee_member_shall_hold_office_until_the_member's_successor_isÏappointed.ÌÓ____Óà_

à(c)__If_a_vacancy_occurs_during_a_member's_term,ÏtheÏentity_making_the_original_appointment_shall_appoint_a_person_to_fill_theÏunexpired_term.__(V.A.C.S._Art._6573a,_Sec.Ï16(d)_(part).)_ÌÓ____Óà_

àSec._1101.254.__POWERS_AND_DUTIES.Ï(a)__In_addition_to_other_delegated_powers_and_duties,_theÏcommittee_shall_draftÏand_revise_contract_forms_that_are_capable_of_being_standardized_to_expediteÏreal_estate_transactions_and_minimizeÏcontroversy.ÌÓ____Óà_

à(b)__The_contract_forms_mustÏcontain_safeguards_adequate_to_protect_the_principalsÏin_the_transaction.__(V.A.C.S.ÏArt._6573a,_Sec._16(c).)_ÌÓ_____Ó[Sections_1101.255-1101.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__ACCREDITATION_AND_APPROVAL_OF_REAL_ESTATE_ÌÓ_____ÓEDUCATIONAL_PROGRAMS_AND_COURSES_OF_STUDY_ÌÓ____ÓÓ____Óà_

àSec._1101.301.__ACCREDITATION_OF_PROGRAMS_AND_COURSES_OFÏSTUDY.Ï(a)__The_commission,_asÏnecessary_for_the_administration_of_this_chapter_and_Chapter_1102,_may:ÌÓ____Óà_

àà_

à(1)__establish_standards_for_the_accreditation_of_educational_programs_orÏcourses_of_study_in_real_estateÏand_real_estate_inspectionÏconducted_in_thisÏstate,_excluding_programs_and_courses_offered_byÏaccredited_colleges_and_universities;ÌÓ____Óà_

àà_

à(2)__establish_by_rule_reasonable_criteria_for_the_approval_ofÏreal_estate_and_real_estate_inspection_courses;_andÌÓ____Óà_

àà_

à(3)__inspect_and_accredit_real_estate_and_real_estate_inspectionÏeducational_programs_or_courses_ofÏstudy.ÌÓ____Óà_

à(b)__The_commission_shall_determine_whether_a_real_estateÏor_real_estate_inspection_course_satisfies_the_requirementsÏof_this_chapter_and_Chapter_1102.___(V.A.C.S._Art._6573a,_Sec._7(f)_(part).)_ÌÓ____Óà_

àSec._1101.302.__BOND_REQUIRED.Ï(a)__In_this_section,_"educational_institution"_means_a_school,_excluding_anÏaccredited_college_or_university,_authorized_by_the_commission_under_thisÏchapter_to_offer_a_real_estate_or_real_estate_inspection_educational_program_orÏcourse_ofÏstudy.ÌÓ____Óà_

à(b)__AnÏeducational_institutionÏshall_maintain_a_corporate_suretyÏbond_or_other_security_acceptable_to_the_commission_that_is:ÌÓ____Óà_

àà_

à(1)__in_the_amount_ofÏ$10,000;ÌÓ____Óà_

àà_

à(2)__payable_to_the_commission;_andÌÓ____Óà_

àà_

à(3)__for_the_benefit_of_a_party_whoÏsuffers_damages_caused_by_the_failure_of_theÏinstitution_to_fulfill_obligations_related_to_the_commission's_approval.Ï(V.A.C.S._Art._6573a,_Sec._7(f)_(part).)_ÌÓ____Óà_

àSec._1101.303.__APPROVAL_OF_CONTINUING_EDUCATION_PROVIDER_ORÏCOURSE_OF_STUDY.Ï(a)__If_the_commissionÏdetermines_that_an_applicant_for_approval_as_a_continuing_education_providerÏsatisfies_the_requirements_of_thisÏsubchapter_and_any_rule_adopted_under_thisÏsubchapter,_the_commission_may_authorize_the_applicant_to_offer_continuingÏeducation_for_a_two-year_period.ÌÓ____Óà_

à(b)__If_the_commission_determines_that_an_applicant_for_approval_of_aÏcontinuing_education_course_of_study_satisfies_the_requirements_of_thisÏsubchapter_andÏany_rule_adopted_under_this_subchapter,_the_commission_mayÏauthorize_the_applicant_to_offer_the_course_of_study_for_a_two-yearÏperiod.__(V.A.C.S._Art._6573a,_Sec.Ï7A(d)_(part).)_ÌÓ_____Ó[Sections_1101.304-1101.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1101.351.__LICENSE_REQUIRED.Ï(a)__Unless_a_person_holdsÏa_license_issued_under_this_chapter,_the_person_may_not:ÌÓ____Óà_

àà_

à(1)__act_as_or_represent_that_the_person_is_aÏbroker_orÏsalesperson;_orÌÓ____Óà_

àà_

à(2)__act_as_a_residential_rental_locator.ÌÓ____Óà_

à(b)__An_applicant_for_a_broker_or_salesperson_license_may_not_act_as_aÏbroker_or_salesperson_until_the_person_receives_the_license_evidencingÏthat_authority.ÌÓ____Óà_

à(c)__AÏlicensed_salesperson_may_not_act_or_attempt_to_act_as_a_broker_orÏsalesperson_unless_the_salesperson_is_associated_with_aÏlicensed_broker_and_is_acting_for_that_broker.Ï(V.A.C.S._Art._6573a,_Secs._1(b),_4_(part),_9(b)_(part),_24(b)_(part).)_ÌÓ____Óà_

àSec._1101.352.__LICENSE_APPLICATION.Ï(a)__Each_applicant_for_a_broker_or_salesperson_license_must_submit_anÏapplication_on_a_form_prescribed_by_the_commission.ÌÓ____Óà_

à(b)__A_broker_who_intends_to_associate_with_an_applicant_for_a_salespersonÏlicense_must_join_the_applicant_in_filingÏthe_application.ÌÓ____Óà_

à(c)__Each_applicant_for_a_broker_or_salesperson_license_must_disclose_in_theÏlicense_application_whether_the_applicant_has:ÌÓ____Óà_

àà_

à(1)__entered_a_plea_of_guilty_or_nolo_contendere_to_a_felony;_orÌÓ____Óà_

àà_

à(2)__been_convicted_of_a_felony_and_the_time_forÏappeal_has_elapsed_or_the_judgment_or_conviction_has_been_affirmedÏon_appeal.ÌÓ____Óà_

à(d)__The_disclosure_under_Subsection_(c)Ïmust_be_provided_even_ifÏan_order_has_granted_community_supervisionÏsuspending_the_imposition_of_the_sentence.__(V.A.C.S._Art._6573a,ÏSecs._6(a),_(part),_9(e)_(part).)_ÌÓ____Óà_

àSec._1101.353.__MORAL_CHARACTER_DETERMINATION.Ï(a)__If_before_applying_for_a_license_under_this_chapter_a_person_requestsÏthat_the_commission_determine_whether_the_person's_moral_characterÏcomplies_with_the_commission's_moral_character_requirements_forÏlicensing_under_this_chapter_and_pays_the_fee_prescribed_by_SectionÏ1101.152,_the_commission_shall_make_its_determination_of_the_person'sÏmoral_character.ÌÓ____Óà_

à(b)__Not_later_than_the_30th_day_after_the_date_theÏcommission_makes_its_determination,_the_commission_shall_notify_theÏperson_of_the_determination.ÌÓ____Óà_

à(c)__If_a_person_applies_for_a_license_after_receiving_notice_ofÏa_determination,_the_commission_may_conduct_a_supplemental_moralÏcharacter_determination_of_the_person.__The_supplementalÏdetermination_may_cover_only_the_period_after_the_date_the_person_requests_aÏmoralÏcharacter_determination_under_thisÏsection.__(V.A.C.S._Art._6573a,_Sec._6A.)_ÌÓ____Óà_

àSec._1101.354.__GENERAL_ELIGIBILITY_REQUIREMENTS.ÏTo_beÏeligible_to_receive_a_license_under_this_chapter,_a_person_must:ÌÓ____Óà_

àà_

à(1)__at_the_time_of_application:ÌÓ____Óà_

àà_

àà_

à(A)__be_at_least_18_years_of_age;ÌÓ____Óà_

àà_

àà_

à(B)__be_a_citizen_of_the_United_States_or_a_lawfully_admitted_alien;_andÌÓ____Óà_

àà_

àà_

à(C)__be_a_resident_of_this_state;ÌÓ____Óà_

àà_

à(2)__satisfy_the_commission_as_to_the_applicant's_honesty,_trustworthiness,Ïand_integrity;ÌÓ____Óà_

àà_

à(3)__demonstrate_competence_based_on_an_examination_under_Subchapter_I;ÌÓ____Óà_

àà_

à(4)__complete_the_required_courses_of_study,_including_any_required_coreÏrealÏestate_courses_prescribed_under_this_chapter;_andÌÓ____Óà_

àà_

à(5)__complete_at_least:ÌÓ____Óà_

àà_

àà_

à(A)__three_classroom_hours_of_course_work_on_federal,Ïstate,_and_local_laws_governing_housing_discrimination,_housingÏcredit_discrimination,_and_community_reinvestment;_orÌÓ____Óà_

àà_

àà_

à(B)__three_semester_hours_of_course_work_onÏconstitutional_law.__(V.A.C.S._Art._6573a,_Secs._6(b),_7(a)Ï(part),_(j).)_ÌÓ____ÓÓ____Óà_

àSec._1101.355.__ADDITIONAL_GENERAL_ELIGIBILITY_REQUIREMENTS_FOR_CERTAINÏBUSINESS_ENTITIES.Ï(a)__To_be_eligible_for_a_license_under_this_chapter:ÌÓ____Óà_

àà_

à(1)__a_corporation_mustÏdesignate_one_of_its_officers_as_its_agent_for_purposes_of_this_chapter;_andÌÓ____Óà_

àà_

à(2)__aÏlimited_liability_company_mustÏdesignate_one_of_its_managers_as_its_agent_for_purposes_of_this_chapter.ÌÓ____Óà_

à(b)__A_corporation_or_limited_liability_company_may_not_act_asÏa_broker_unless_the_entity's_designated_agent_is_a_licensedÏbroker_according_to_the_commission'sÏrecords.__(V.A.C.S._Art._6573a,_Sec._6(c)_(part).)_ÌÓ____Óà_

àSec._1101.356.__BROKER_LICENSE:__EXPERIENCE_AND_EDUCATIONÏREQUIREMENTS.Ï(a)__AnÏapplicant_for_a_broker_license_must_provide_to_the_commissionÏsatisfactory_evidence_that_the_applicant:ÌÓ____Óà_

àà_

à(1)__has_had_at_least_two_years_of_active_experience_in_this_stateÏas_a_license_holder_during_the_36_months_preceding_the_date_theÏapplication_is_filed;_andÌÓ____Óà_

àà_

à(2)__has_successfully_completed_at_least_60_semester_hours,_orÏequivalent_classroom_hours,_of_core_real_estate_courses_or_relatedÏpostsecondary_education_courses_accepted_by_the_commission.ÌÓ____Óà_

à(b)__SubsectionÏ(a)_does_not_apply_toÏan_applicant_who,_at_the_time_of_application,_isÏlicensed_as_a_real_estate_broker_by_another_state_that_hasÏlicense_requirements_comparable_to_the_requirements_of_this_state.ÌÓ____Óà_

à(c)__An_applicant_for_a_broker_license_whoÏis_licensed_as_a_salesperson_and_is_subject_to_the_annual_educationÏrequirements_prescribed_by_Section_1101.454_must_provide_to_the_commissionÏsatisfactory_evidence_that_the_applicant_has_satisfied_the_requirements_ofÏthat_section.__The_hours_completed_under_Section_1101.454_shall_be_applied_toÏthe_number_of_hours_required_of_the_applicant_under_SubsectionÏ(a)(2)_of_this_section.Ï(V.A.C.S._Art._6573a,_Secs._7(d),_(g)_(part).)_ÌÓ____Óà_

àSec._1101.357.__BROKER_LICENSE:_ALTERNATE_EXPERIENCEÏREQUIREMENTS_FOR_CERTAIN_APPLICANTS.ÏAn_applicant_for_a_brokerÏlicense_who_does_not_satisfy_the_experience_requirements_of_Section_1101.356Ïmust_provide_to_the_commission_satisfactory_evidence_that:ÌÓ____Óà_

àà_

à(1)__the_applicant:ÌÓ____Óà_

àà_

àà_

à(A)__is_a_licensed_real_estate_broker_in_anotherÏstate;ÌÓ____Óà_

àà_

àà_

à(B)__has_had_at_least_two_years_of_activeÏexperience_in_that_state_as_a_licensed_real_estate_broker_or_salespersonÏduring_the_36_months_preceding_the_date_theÏapplication_is_filed;_andÌÓ____Óà_

àà_

àà_

à(C)__has_satisfied_the_educational_requirementsÏprescribed_by_Section_1101.356;_orÌÓ____Óà_

àà_

à(2)__the_applicant_was_licensed_in_this_state_as_a_brokerÏin_the_year_preceding_the_date_the_application_is_filed.__(V.A.C.S.ÏArt._6573a,_Secs._7(g)_(part),_14(b)_(part).)_ÌÓ____Óà_

àSec._1101.358.__SALESPERSON_LICENSE:__EDUCATION_REQUIREMENTS.Ï(a)__An_applicantÏfor_a_salesperson_license_must_provide_to_the_commissionÏsatisfactory_evidence_that_the_applicant_has_completed_at_least_12_semesterÏhours,_or_equivalent_classroom_hours,_of_postsecondaryÏeducation,Ïincluding:ÌÓ____Óà_

àà_

à(1)__at_least_two_hours_of_each_of_the_following_core_real_estateÏcourses:ÌÓ____Óà_

àà_

àà_

à(A)__principles_of_real_estate;ÌÓ____Óà_

àà_

àà_

à(B)__agency_law;_andÌÓ____Óà_

àà_

àà_

à(C)__contract_law;_andÌÓ____Óà_

àà_

à(2)__at_least_six_hours_of_core_real_estate_courses_or_related_courses.ÌÓ____Óà_

à(b)__The_commissionÏshall_waive_the_education_requirements_of_Subsection_(a)_if_the_applicant_hasÏbeen_licensed_in_this_state_as_a_broker_or_salesperson_within_the_yearÏpreceding_the_date_the_application_is_filed.ÌÓ____Óà_

à(c)__If_an_applicant_for_a_salesperson_license_was_licensed_asÏa_salesperson_within_the_year_preceding_the_date_theÏapplication_is_filed_and_the_license_was_issued_under_the_conditionsÏprescribed_by_Section_1101.454,Ïthe_commission_shall_require_the_applicant_toÏprovide_the_evidence_of_successful_completion_of_education_requirementsÏthat_would_have_been_required_if_the_license_hadÏbeen_maintained_without_interruption_during_the_precedingÏyear.__(V.A.C.S._Art._6573a,_Secs._7(e)_(part),_(h).)_ÌÓ____Óà_

àSec._1101.359.__ALTERNATE_EDUCATION_REQUIREMENTS_FORÏCERTAIN_LICENSE_HOLDERS.ÏAn_applicant_for_a_broker_license_who_is_notÏsubject_to_the_education_requirements_of_Section_1101.356(a)(2)_and_anÏapplicant_for_a_salesperson_license_who_is_not_subject_to_the_educationÏrequirements_of_Section_1101.358_or_1101.454_mustÏprovide_to_the_commission_satisfactory_evidence_that_the_applicant_hasÏcompleted_the_number_ofÏclassroom_hours_of_continuing_education_that_would_have_been_requiredÏfor_a_timely_renewal_under_Section_1101.455_during_the_two_yearsÏpreceding_the_date_the_application_isÏfiled.Ï(V.A.C.S._Art._6573a,_Sec._7A(b).)_ÌÓ____Óà_

àSec._1101.360.__ELIGIBILITY_REQUIREMENTS_FOR_CERTAINÏNONRESIDENT_APPLICANTS.Ï(a)__A_residentÏof_another_state_who_is_not_aÏlicensed_real_estate_broker__and_who_was_formerly_licensed_in_this_state_as_aÏbroker_or_salesperson_may_apply_for_a_license_under_this_chapter_not_later_thanÏthe_first_anniversary_of_the_date_of_the_expiration_of_the_former_license.ÌÓ____Óà_

à(b)__A_nonresident_applicant_is_subject_to_the_sameÏlicense_requirements_as_a_resident.__The_commission_mayÏrefuse_to_issue_a_license_to_a_nonresident_applicant_for_the_sameÏreasons_that_it_may_refuse_to_issue_a_license_to_a_resident_applicant.ÌÓ____Óà_

à(c)__A_nonresident_applicant_must_submit_with_the_applicationÏan_irrevocable_consent_toÏa_legal_action_against_the_applicant_in_the_court_of_any_county_in_thisÏstate_in_which_a_cause_of_action_may_arise_or_in_which_theÏplaintiff_may_reside.__The_action_may_be_commenced_by_service_of_process_orÏpleading_authorized_by_the_laws_of_this_state_or_by_delivery_of_process_on_theÏadministrator_or_assistant_administrator_of_the_commission.__The_consent_must:ÌÓ____Óà_

àà_

à(1)__stipulate_thatÏthe_service_of_process_or_pleading_isÏvalid_and_binding_in_all_courts_as_if_personal_service_had_beenÏmade_on_the_nonresident_in_this_state;ÌÓ____Óà_

àà_

à(2)__be_acknowledged;_andÌÓ____Óà_

àà_

à(3)__if_made_by_a_corporation,_be_authenticated_by_its_seal.ÌÓ____Óà_

à(d)__A_service_of_process_or_pleading_served_on_the_commissionÏunder_this_section_shall_be_by_duplicate_copies.__One_copyÏshall_be_filed_in_the_commission's_office,_and_the_other_copyÏshall_be_forwarded_by_registered_mail_to_the_last_known_principalÏaddress_recorded_in_the_commission's_records_for_the_nonresident_against_whomÏthe_process_or_pleading_is_directed.ÌÓ____Óà_

à(e)__A_default_judgment_in_an_action_commenced_as_provided_by_this_sectionÏmayÏnot_be_granted:ÌÓ____Óà_

àà_

à(1)__unless_the_commission_certifies_that_a_copyÏof_the_process_or_pleading_was_mailed_to_the_defendant_as_providedÏby_Subsection_(d);_andÌÓ____Óà_

àà_

à(2)__untilÏthe_21st_day_after_the_date_theÏprocess_or_pleading_is_mailed_to_the_defendant.Ï(V.A.C.S._Art._6573a,_Secs._14(b)_(part),_(c)_(part).)_ÌÓ____Óà_

àSec._1101.361.__ADDITIONAL_ELIGIBILITY_REQUIREMENTS_FOR_CERTAINÏNONRESIDENT_APPLICANTS.Ï(a)__Notwithstanding_Section_1101.360,_aÏnonresident_applicant_for_a_license_whoÏresides_in_a_municipality_whose_boundary_isÏcontiguous_at_any_point_with_the_boundary_of_a_municipality_in_thisÏstateÏis_eligible_to_be_licensed_under_thisÏchapter_in_the_same_manner_as_a_resident_of_this_state_if_theÏnonresidentÏhas_been_a_resident_of_that_municipality_for_at_leastÏthe_60_days_preceding_the_date_the_application_is_filed.ÌÓ____Óà_

à(b)__A_person_licensed_under_this_section_shall_maintain_at_all_timesÏa_place_of_business_in_the_municipality_in_which_the_person_residesÏor_in_the_municipality_in_this_state_that_is_contiguous_to_theÏmunicipality_in_which_the_person_resides.ÏThe_place_of_business_must_meet_all_the_requirements_of_SectionÏ1101.552.__A_place_of_business_located_in_the_municipality_in_which_the_personÏresides_is_considered_to_be_in_this_state.ÌÓ____Óà_

à(c)__A_person_licensed_under_this_section_may_not_maintain_aÏplace_of_business_at_another_location_in_this_state_unless_theÏperson_complies_with_Section_1101.356_or_1101.357.Ï(V.A.C.S._Art._6573a,_Sec._14(c)_(part).)_ÌÓ____Óà_

àSec._1101.362.__WAIVER_OF_LICENSE_REQUIREMENTS:__PREVIOUS_LICENSEÏHOLDERS.ÏThe_commission_byÏrule_may_waive_some_or_all_of_the_requirementsÏfor_a_license_under_this_chapter_for_an_applicant_who_was_licensedÏunder_this_chapter_within_the_six_years_preceding_the_dateÏthe_application_is_filed.__(V.A.C.S._Art._6573a,_Sec._7(c)_(part).)_ÌÓ____Óà_

àSec._1101.363.__ISSUANCE_OF_LICENSE.Ï(a)__The_commission_shall_issue_an_appropriate_license_to_an_applicant_whoÏmeetsÏthe_requirements_for_a_license.ÌÓ____Óà_

à(b)__AÏlicense_remains_in_effect_for_the_period_prescribed_by_the_commission_ifÏthe_license_holderÏcomplies_with_this_chapter_and_pays_the_appropriate_renewal_fees.Ï(V.A.C.S._Art._6573a,_Sec._9(a)_(part).)_ÌÓ____Óà_

àSec._1101.364.__DENIAL_OF_LICENSE.Ï(a)_The_commissionÏshall_immediately_give_written_notice_to_the_applicant_of_the_commission'sÏdenial_of_a_license.ÌÓ____Óà_

à(b)__Before_the_applicant_may_appeal_under_Section_1101.658,_theÏapplicant_must_file,_not_later_than_the_10th_day_after_the_date_the_applicantÏreceives_the_notice,_an_appeal_requesting_a_time_andÏplace_for_a_hearing_before_the_commission.__If_the_applicant_fails_toÏrequest_a_hearing_as_provided_by_this_subsection,_the_commission'sÏdecision_becomes_final_and_is_not_subject_to_judicial_review.ÌÓ____Óà_

à(c)__The_commission_shall:ÌÓ____Óà_

àà_

à(1)__set_a_time_and_place_for_the_hearing_not_laterÏthan_the_30th_day_after_the_date_the_commission_receives_the_appeal;_andÌÓ____Óà_

àà_

à(2)__give_notice_of_the_hearing_to_the_applicant_before_the_10thÏday_preceding_the_date_of_the_hearing.ÌÓ____Óà_

à(d)__The_hearing_may_be_continued_from_time_to_time_with_theÏconsent_of_the_applicant.ÌÓ____Óà_

à(e)__After_the_hearing,_the_commission_shall_enter_an_appropriateÏorder.__(V.A.C.S._Art._6573a,_Secs._10(a)_(part),_(b).)_ÌÓ____Óà_

àSec._1101.365.__PROBATIONARY_LICENSE.Ï(a)__The_commission_may_issue_a_probationary_license.ÌÓ____Óà_

à(b)__TheÏcommission_by_rule_shall_adopt_reasonable_terms_forÏissuing_a_probationary_license.Ï(V.A.C.S._Art._6573a,_Sec._10(c).)_ÌÓ____Óà_

àSec._1101.366.__INACTIVE_LICENSE:__BROKER.Ï(a)__The_commissionÏmay_place_on_inactive_status_the_license_of_a_broker_if_theÏbroker:ÌÓ____Óà_

àà_

à(1)__is_not_acting_as_a_broker;ÌÓ____Óà_

àà_

à(2)__is_not_sponsoringÏa_salesperson;ÏandÌÓ____Óà_

àà_

à(3)__submits_a_written_application_to_the_commissionÏbefore_the_expiration_date_of_the_broker's_license.ÌÓ____Óà_

à(b)__The_commission_may_place_on_inactive_status_the_license_of_a_brokerÏwhoseÏlicense_has_expired_if_the_broker_applies_for_inactive_status_on_aÏform_prescribed_by_the_commission_not_later_than_the_firstÏanniversary_of_the_expiration_date_of_the_broker'sÏlicense.ÌÓ____Óà_

à(c)__A_broker_applying_for_inactive_status_shall_terminate_theÏbroker's_association_with_each_salesperson_sponsored_by_the_broker_byÏgiving_written_notice_to_each_salesperson_before_the_30th_dayÏpreceding_the_date_the_broker_applies_for_inactive_status.ÌÓ____Óà_

à(d)__A_broker_on_inactive_status:ÌÓ____Óà_

àà_

à(1)__may_not_perform_any_activity_regulated_under_thisÏchapter;_andÌÓ____Óà_

àà_

à(2)__must_pay_annual_renewal_fees.ÌÓ____Óà_

à(e)__The_commission_shall_maintain_a_list_of_each_broker_whoseÏlicense_is_on_inactive_status.ÌÓ____Óà_

à(f)__The_commission_shall_remove_a_broker's_license_from_inactiveÏstatus_if_the_broker:ÌÓ____Óà_

àà_

à(1)__submits_an_application_to_the_commission;ÌÓ____Óà_

àà_

à(2)__pays_the_required_fee;_andÌÓ____Óà_

àà_

à(3)__submits_proof_of_attending_at_least_15_classroomÏhours_of_continuing_education_as_specified_by_Section_1101.455_duringÏthe_two_years_preceding_the_date_theÏapplication_under_Subdivision_(1)_is_filed.Ï(V.A.C.S._Art._6573a,_Secs._6(a)_(part),_13A.)_ÌÓ____Óà_

àSec._1101.367.__INACTIVE_LICENSE:__SALESPERSON.Ï(a)__The_commission_may_place_on_inactive_status_the_license_ofÏa_person__who_was_previously_licensed_as_a_salesperson_if_the_personÏapplies_for_inactive_status_on_a_form_prescribed_by_the_commissionÏnot_later_than_the_first_anniversary_of_the_expirationÏdate_of_the_license.__An_application_under_this_subsection_doesÏnot_require_the_participation_of_a_broker.ÌÓ____Óà_

à(b)__When_theÏassociation_of_a_salesperson_with_the_salesperson's_sponsoring_brokerÏterminates,_the_broker_shall_immediately_return_the_salespersonÏlicense_to_the_commission.ÏA_salesperson_license_returned_under_this_subsectionÏisÏinactive.ÌÓ____Óà_

à(c)__The_commission_may_remove_a_salesperson_license_fromÏinactive_status_under_Subsection_(b)_if,_before_the_expiration_date_of_theÏsalesperson_license,Ïa_licensed_broker_files_a_request_with_theÏcommission_advising_the_commission_that_the_broker_assumes_sponsorship_of_theÏsalesperson,_accompanied_by_the_appropriateÏfee.ÌÓ____Óà_

à(d)__As_a_condition_of_returning_to_active_status,_an_inactiveÏsalesperson_whose_license_is_not_subject_to_the_annual_educationÏrequirements_of_Section_1101.454_must_provide_to_the_commission_proofÏof_attending_at_least_15_hours_of_continuing_education_as_specifiedÏby_Section_1101.455_during_the_two_years_preceding_the_date_theÏapplication_to_return_to_active_status_is_filed.Ï(V.A.C.S._Art._6573a,_Secs._6(a)_(part),_7A(c),_13.)_ÌÓ_____Ó[Sections_1101.368-1101.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__EXAMINATIONS_ÌÓ____ÓÓ____Óà_

àSec._1101.401.__EXAMINATION_REQUIRED.Ï(a)__The_competency_requirement_prescribed_underÏSection_1101.354(3)_shall_be_established_by_an_examinationÏprepared_or_contracted_for_by_the_commission.ÌÓ____Óà_

à(b)__The_commission_shall_determine_the_time_and_placeÏin_the_state_for_offering_the_examination.ÌÓ____Óà_

à(c)__The_examination_must_beÏof_sufficient_scope_in_the_judgment_of_the_commission_to_determine_whether_aÏperson_is_competent_to_actÏas_a_broker_or_salesperson_in_a_manner_that_will_protectÏthe_public.ÌÓ____Óà_

à(d)__The_examination_for_a_salesperson_license_must_be_less_exacting_and_lessÏstringent_than_the_broker_examination.ÌÓ____Óà_

à(e)__The_commission_shall_provide_each_applicant_with_studyÏmaterial_and_references_on_which_the_examination_is_based.ÌÓ____Óà_

à(f)__An_applicant_must_satisfy_the_examination_requirement_not_later_thanÏsixÏmonths_after_the_date_the_license_application_is_filed.Ï(V.A.C.S._Art._6573a,_Sec._7(a)_(part).)_ÌÓ____Óà_

àSec._1101.402.__WAIVER_OF_EXAMINATION.ÏThe_commission_shallÏwaive_the_examination_requirement_for_an_applicant_for:ÌÓ____Óà_

àà_

à(1)__a_broker_license_if:ÌÓ____Óà_

àà_

àà_

à(A)__the_applicant_was_previously_licensed_in_thisÏstate_as_a_broker;_andÌÓ____Óà_

àà_

àà_

à(B)__the_application_is_filedÏbefore_the_first_anniversary_of_the_expiration_date_ofÏthat_license;_andÌÓ____Óà_

àà_

à(2)__a_salesperson_license_if:ÌÓ____Óà_

àà_

àà_

à(A)__the_applicant_was_previously_licensed_inÏthis_state_as_a_broker_or_salesperson;_andÌÓ____Óà_

àà_

àà_

à(B)__the_application_is_filed_before_the_first_anniversary_of_theÏexpiration_date_of_that_license.Ï(V.A.C.S._Art._6573a,_Sec._7(c)_(part).)_ÌÓ____Óà_

àSec._1101.403.__ADMINISTRATION_OF_EXAMINATION;_TESTING_SERVICE.Ï(a)__The_commission_shall_administer_any_examination_required_by_thisÏchapter_or_Chapter_1102_unless_the_commissionÏenters_into_an_agreement_with_a_testing_service_to_administer_the_examination.ÌÓ____Óà_

à(b)__The_commission_may_accept_an_examination_administered_by_aÏtesting_service_if_the_commissionÏretains_the_authority_to_establish_the_scope_and_typeÏof_the_examination.ÌÓ____Óà_

à(c)__The_commission_may_negotiate_an_agreement_with_a_testingÏservice_relating_to_examination_development,_scheduling,Ïsite_arrangements,_administration,_grading,Ïreporting,_and_analysis.ÌÓ____Óà_

à(d)__The_commission_may_require_a_testing_service_to:ÌÓ____Óà_

àà_

à(1)__correspond_directly_with_license_applicants_regardingÏthe_administration_of_the_examination;ÌÓ____Óà_

àà_

à(2)__collect_feesÏdirectly_from_applicants_for_administering_the_examination;_orÌÓ____Óà_

àà_

à(3)__administer_the_examination_at_specific_locations_andÏspecified_frequencies.ÌÓ____Óà_

à(e)__The_commission_shall_adopt_rules_and_standards_as_necessary_to_implementÏthis_section.Ï(V.A.C.S._Art._6573a,_Sec._7(k).)_ÌÓ____Óà_

àSec._1101.404.__EXAMINATION_RESULTS.Ï(a)__Not_later_than_the_30th_day_after_the_date_an_examinationÏis_administered,_the_commission_shall_notify_each_examinee_of_the_results_ofÏthe_examination.__If_anÏexamination_is_graded_or_reviewed_by_a_national_testing_service,_theÏcommission_shall_notify_each_examinee_of_the_results_of_theÏexamination_not_later_than_the_14th_day_after_the_date_the_commissionÏreceives_the_results_from_the_testing_service.ÌÓ____Óà_

à(b)__If_the_notice_of_the_results_of_an_examination_graded_or_reviewed_byÏa_national_testing_service_will_be_delayed_for_more_than_90_daysÏafter_the_examination_date,_the_commission_shall_notify_each_examineeÏof_the_reason_for_the_delay_before_the_90th_day.ÌÓ____Óà_

à(c)__If_requested_in_writing_by_a_person_who_fails_anÏexamination,_the_commission_shall_provide_to_the_person_an_analysisÏof_the_person's_performance_on_the_examination.Ï(V.A.C.S._Art._6573a,_Sec._7(i).)_ÌÓ____Óà_

àSec._1101.405.__REEXAMINATION.ÏAn_applicant_whoÏfails_an_examination_may_apply_forÏreexamination_by_filing_a_request_accompanied_by_the_properÏfee.Ï(V.A.C.S._Art._6573a,_Sec._7(a)_(part).)_ÌÓ_____Ó[Sections_1101.406-1101.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__LICENSE_RENEWAL_ÌÓ____ÓÓ____Óà_

àSec._1101.451.__LICENSE_EXPIRATION.Ï(a)__The_commission_may_issue_or_renew_a_license_for_a_period_not_to_exceed_24Ïmonths.ÌÓ____Óà_

à(b)__The_commissionÏby_rule_may_adopt_a_system_under_which_licenses_expire_on_variousÏdates_during_the_year.__The_commission_shall_adjust_the_date_for_payment_ofÏtheÏrenewal_fees_accordingly.ÌÓ____Óà_

à(c)__For_a_year_in_which_the_license_expiration_date_is_changed,Ïrenewal_fees_payable_shall_be_prorated_on_a_monthly_basis_so_that_eachÏlicense_holder_pays_only_that_portion_of_the_fee_that_is_allocableÏto_the_number_of_months_during_which_the_license_is_valid.ÏOnÏrenewal_of_the_license_on_the_new_expiration_date,_the_totalÏrenewal_fee_is_payable.ÌÓ____Óà_

à(d)__A_renewal_fee_for_a_license_under_this_chapter_may_not_exceed,Ïcalculated_onÏan_annual_basis,_the_amount_of_the_sum_of_the_fees_established_under_SectionsÏ1101.152,Ï1101.154,_and_1101.603.Ï(V.A.C.S._Art._6573a,_Secs._9(c)_(part),_(d)_(part).)_ÌÓ____Óà_

àSec._1101.452.__INFORMATION_REQUIRED_FOR_LICENSE_RENEWAL.Ï(a)__To_renew_an_active_licenseÏthat_is_not_subject_to_the_annual_education_requirements_ofÏSection_1101.454,_the_license_holder_must_provide_to_the_commissionÏproof_of_compliance_with_the_continuing_education_requirements_of_SectionÏ1101.455.ÌÓ____Óà_

à(b)__Each_applicant_for_the_renewal_of_a_licenseÏmust_disclose_in_the_license_application_whether_the_applicant_has:ÌÓ____Óà_

àà_

à(1)__entered_a_plea_ofÏguilty_or_nolo_contendere_to_a_felony;_orÌÓ____Óà_

àà_

à(2)__been_convicted_of_a_felony_andÏthe_time_for_appeal_has_elapsed_or_the_judgment_or_conviction_hasÏbeen_affirmed_on_appeal.ÌÓ____Óà_

à(c)__The_disclosure_under_Subsection_(b)_must_be_provided_even_if_anÏorder_has_granted_community_supervision_suspendingÏthe_imposition_of_the_sentence.Ï(V.A.C.S._Art._6573a,_Secs._7A(a)_(part),_9(e)_(part).)_ÌÓ____Óà_

àSec._1101.453.__ADDITIONAL_RENEWAL_REQUIREMENTS_FOR_CERTAINÏBUSINESS_ENTITIES.Ï(a)__ToÏrenew_a_license_under_this_chapter:ÌÓ____Óà_

àà_

à(1)__a_corporation_must_designate_one_of_its_officers_as_its_agent_forÏpurposes_of_thisÏchapter;ÏandÌÓ____Óà_

àà_

à(2)__a_limited_liability_company_must_designate_one_of_its_managers_as_itsÏagent_for_purposesÏof_this_chapter.ÌÓ____Óà_

à(b)__A_corporation_or_limited_liability_company_may_not_act_asÏa_broker_unless_the_entity's_designated_agent_is_aÏlicensed_broker_according_to_the_commission'sÏrecords.Ï(V.A.C.S._Art._6573a,_Sec._6(c)_(part).)_ÌÓ____Óà_

àSec._1101.454.__SALESPERSON_LICENSE_RENEWAL.Ï(a)__AnÏapplicant_applying_for_the_first_renewal_of_a_salesperson_licenseÏmust_provide_to_the_commission_satisfactory_evidence_of_completionÏof_at_least_14_semester_hours,_or_equivalent_classroom_hours,Ïof_postsecondary_education,_including_eight_hours_of_core_real_estate_courses.ÌÓ____Óà_

à(b)__An_applicant_applying_for_the_second_renewal_of_aÏsalesperson_license_must_provide_to_the_commission_satisfactoryÏevidence_of_completion_of_at_least_16_semester_hours,_or_equivalentÏclassroom_hours,_of_postsecondary_education,_including_10_hours_of_core_realÏestate_courses.ÌÓ____Óà_

à(c)__An_applicant_applying_for_the_third_renewal_of_a_salespersonÏlicense_must_provide_to_the_commission_satisfactory_evidence_ofÏcompletion_of_at_least_18_semester_hours,_or_equivalent_classroomÏhours,_of_postsecondary_education,_including_12_hours_of_core_real_estateÏcourses.ÌÓ____Óà_

à(d)__The_commission_may_not_waive_the_requirements_for_renewal_under_thisÏsection.Ï(V.A.C.S._Art._6573a,_Secs._7(e)_(part),_9(d)_(part).)_ÌÓ____Óà_

àSec._1101.455.__CONTINUING_EDUCATION_REQUIREMENTS.Ï(a)__In_this_section,Ï"property_tax_consulting_laws_and_legal_issues"_includes_the_Tax_Code,Ïpreparation_of_property_tax_reports,_the_unauthorized_practice_ofÏlaw,_agency_law,_tax_law,_law_relating_to_property_tax_or_propertyÏassessment,_deceptive_trade_practices,_contract_forms_and_addendums,Ïand_other_legal_topics_approved_by_the_commission.ÌÓ____Óà_

à(b)__A_license_holder_who_is_not_subject_to_the_annual_education_requirementsÏof_Section_1101.454_must_attendÏduring_the_term_of_the_current_license_at_least_15_classroom_hours_ofÏcontinuing_education_courses_approved_by_the_commission.ÌÓ____Óà_

à(c)__The_commission_by_rule_may_approve_as_a_substitute_for_the_classroomÏattendance_required_by_Subsection_(b):ÌÓ____Óà_

àà_

à(1)__relevant_educational_experience;_andÌÓ____Óà_

àà_

à(2)__correspondence_courses.ÌÓ____Óà_

à(d)__In_addition,_the_commission_may_approve_supervised_video_instruction_asÏa_course_that_may_be_applied_toward_satisfaction_of_the_classroom_hours_ofÏcontinuing_education_courses_required_by_Subsection_(b).ÌÓ____Óà_

à(e)__At_least_six_of_the_continuing_education_hoursÏrequired_by_Subsection_(b)_must_cover_the_following_topics:ÌÓ____Óà_

àà_

à(1)__commission_rules;ÌÓ____Óà_

àà_

à(2)__fair_housing_laws;ÌÓ____Óà_

àà_

à(3)__Property_Code_issues,_including_landlord-tenant_law;ÌÓ____Óà_

àà_

à(4)__agency_law;ÌÓ____Óà_

àà_

à(5)__antitrust_laws;ÌÓ____Óà_

àà_

à(6)__Subchapter_E,_Chapter_17,_Business_&_Commerce_Code;ÌÓ____Óà_

àà_

à(7)__disclosures_to_buyers,_landlords,_tenants,_and_sellers;ÌÓ____Óà_

àà_

à(8)__current_contract_and_addendum_forms;ÌÓ____Óà_

àà_

à(9)__unauthorized_practice_of_law;ÌÓ____Óà_

àà_

à(10)__case_studies_involving_violations_of_laws_andÏregulations;ÌÓ____Óà_

àà_

à(11)__current_Federal_Housing_Administration_and_DepartmentÏof_Veterans_Affairs_regulations;ÌÓ____Óà_

àà_

à(12)__tax_laws;ÌÓ____Óà_

àà_

à(13)__property_tax_consulting_laws_and_legal_issues;_orÌÓ____Óà_

àà_

à(14)__other_legal_topics_approved_by_the_commission.ÌÓ____Óà_

à(f)__The_remaining_nine_hours_may_be_devoted_to_other_real_estate-relatedÏtopicsÏapproved_by_the_commission.ÌÓ____Óà_

à(g)__The_commission_may_consider_courses_equivalent_to_those_described_byÏSubsections_(e)_and_(f)_forÏcontinuing_education_credit.ÌÓ____Óà_

à(h)__The_commission_shall_automatically_approve_as_mandatory_continuingÏeducation_courses:ÌÓ____Óà_

àà_

à(1)__core_real_estate_courses;_andÌÓ____Óà_

àà_

à(2)__real_estate-related_courses_approved_by_the_State_Bar_ofÏTexas_for_minimum_continuing_legal_education_participatory_credit.ÌÓ____Óà_

à(i)__The_commission_may_not_require_an_examination_for_a_course_under_thisÏsection_unless_the_course_is_a_correspondence_course_or_a_courseÏoffered_by_an_alternative_delivery_system,_including_delivery_by_computer.ÌÓ____Óà_

à(j)__Daily_classroom_course_segments_must_be_at_least_one_hourÏand_not_more_than_10_hours._(V.A.C.S._Art._6573a,_Sec._7A(a).)_ÌÓ____Óà_

àSec._1101.456.__EXEMPTION_FROM_CONTINUING_EDUCATIONÏREQUIREMENTS_FOR_CERTAIN_BROKERS.ÏNotwithstanding_any_other_provision_of_this_chapter,_a_broker_who,_beforeÏOctober_31,_1991,_qualifiedÏunder_former_Section_7A(f),_The_Real_EstateÏLicense_Act_(Article_6573a,_Vernon's_Texas_Civil_Statutes),_as_added_byÏSectionÏ1.041,_Chapter_553,_Acts_of_the_72ndÏLegislature,_Regular_Session,_1991,_for_an_exemption_from_continuing_educationÏrequirements_is_not_required_to_complyÏwith_the_mandatory_continuing_education_requirements_of_thisÏsubchapter_to_renew_the_broker's_license.__(V.A.C.S._Art._6573a,_Sec._7A(f)Ï(part).)_ÌÓ____Óà_

àSec._1101.457.__DEFERRAL_OF_CONTINUING_EDUCATION_REQUIREMENTS.Ï(a)__TheÏcommission_by_rule_may_establish_procedures_under_which_anÏapplicant_may_have_the_applicant's_license_issued,_renewed,_orÏreturned_to_active_status_before_the_applicant_completes_continuingÏeducation_requirements.ÌÓ____Óà_

à(b)__The_commission_may_require_an_applicant_under_thisÏsection_to:ÌÓ____Óà_

àà_

à(1)__pay_an_additional_fee,_not_to_exceed_$200;_andÌÓ____Óà_

àà_

à(2)__complete_the_required_continuing_education_notÏlater_than_the_60th_day_after_the_date_the_license_is_issued,Ïrenewed,_or_returned_to_active_status.Ï(V.A.C.S._Art._6573a,_Sec._7A(g).)_ÌÓ_____Ó[Sections_1101.458-1101.500_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_K.__CERTIFICATE_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1101.501.__CERTIFICATE_REQUIRED.ÏA_person_may_notÏsell,_buy,_lease,_or_transfer_an_easement_or_right-of-way_forÏanother,_for_compensation_or_with_the_expectation_of_receivingÏcompensation,_for_use_in_connection_with_telecommunication,_utility,Ïrailroad,_or_pipeline_service_unless_the_person:ÌÓ____Óà_

àà_

à(1)__holds_a_license_issued_under_this_chapter;_orÌÓ____Óà_

àà_

à(2)__holds_a__certificate_of_registration_issuedÏunder_this_subchapter.__(V.A.C.S._Art._6573a,_Secs._4_(part),_9(b)_(part),Ï9A(a).)_ÌÓ____Óà_

àSec._1101.502.__ELIGIBILITY_REQUIREMENTS_FOR_CERTIFICATE.Ï(a)__To_be_eligible_to_receive_a_certificate_of_registration_or_a_renewalÏcertificate_under_this_subchapter,_a_personÏmust_be:ÌÓ____Óà_

àà_

à(1)__at_least_18_years_of_age;_andÌÓ____Óà_

àà_

à(2)__a_citizen_of_the_United_States_or_a_lawfully_admittedÏalien.ÌÓ____Óà_

à(b)__To_be_eligible_to_receive_a_certificate_of_registration_or_a_renewalÏcertificate_under_this_subchapter,_aÏcorporation,_limited_liability_company,_partnership,Ïlimited_liability_partnership,_or_other_entity_mustÏdesignate_as_its_agent_one_of_its_officers,Ïpartners,_or_managers_whoÏis_registered_under_this_subchapter.Ï(V.A.C.S._Art._6573a,_Sec._6(d).)_ÌÓ____Óà_

àSec._1101.503.__ISSUANCE_OF_CERTIFICATE.Ï(a)__The_commission_shall_issue_a_certificate_of_registration_to_an_applicantÏwhoÏmeets_the_requirements_for_a_certificate_of_registration.ÌÓ____Óà_

à(b)__The_certificate_remains_inÏeffect_for_the_period_prescribed_by_the_commission_if_the_certificate_holderÏcomplies_with_this_chapter_andÏpays_the_appropriate_renewal_fees.Ï(V.A.C.S._Art._6573a,_Sec._9(a)_(part).)_ÌÓ____Óà_

àSec._1101.504.__CERTIFICATE_EXPIRATION.ÏThe_duration,_expiration,_and_renewal_of_a_certificate_of_registration_areÏsubject_to_the_same_provisions_as_are_applicable_under_Section_1101.451_to_theÏduration,_expiration,_and_renewal_of_a_license.Ï(V.A.C.S._Art._6573a,_Secs._9(c)_(part),_(d)_(part).)_ÌÓ____Óà_

àSec._1101.505.__DENIAL_OF_CERTIFICATE.ÏThe_denial_of_a_certificate_of_registration_is_subject_to_the_same_provisionsÏas_are_applicable_under_Section_1101.364_to_the_denial_of_a_license.Ï(V.A.C.S._Art._6573a,_Secs._10(a)_(part),_(b).)_ÌÓ____Óà_

àSec._1101.506.__CHANGE_OF_ADDRESS.ÏNot_later_than_the_10th_day_after_the_date_a_certificate_holder_moves_itsÏplace_of_business_from_aÏpreviously_designated_address,_the_holder_shall:ÌÓ____Óà_

àà_

à(1)__notify_the_commission_of_the_move;_andÌÓ____Óà_

àà_

à(2)__obtain_a_new_certificate_of_registration_that_reflects_theÏaddress_of_the_new_place_of_business.Ï(V.A.C.S._Art._6573a,_Sec._12(e)_(part).)_ÌÓ____Óà_

àSec._1101.507.__DISPLAY_OF_CERTIFICATE.ÏAÏcertificate_holder_shall_prominently_display_at_all_times_the_holder'sÏcertificate_of_registration_in_the_holder's_place_of_business.Ï(V.A.C.S._Art._6573a,_Sec._12(e)_(part).)_ÌÓ_____Ó[Sections_1101.508-1101.550_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_L.__PRACTICE_BY_LICENSE_HOLDER_ÌÓ____ÓÓ____Óà_

àSec._1101.551.__DEFINITIONS.ÏIn_this_subchapter:ÌÓ____Óà_

àà_

à(1)__"Intermediary"_means_a_broker_who_is_employed_to_negotiate_aÏtransaction_between_the_parties_to_a_transaction_andÏfor_that_purpose_may_act_as_an_agent_of_the_parties.ÌÓ____Óà_

àà_

à(2)__"Party"_means_a_prospective_buyer,_seller,_landlord,_or_tenant_or_anÏauthorized_representative_of_a_buyer,_seller,_landlord,_or_tenant,_including_aÏtrustee,_guardian,_executor,_administrator,_receiver,_or_attorney-in-fact.ÏTheÏterm_does_not_include_a_license_holder_who_represents_a_party.Ï(V.A.C.S._Art._6573a,_Secs._15C(m)(2)_(part),_(4).)_ÌÓ____Óà_

àSec._1101.552.__FIXED_OFFICE_REQUIRED;_CHANGE_OF_ADDRESS;ÏBRANCH_OFFICES.Ï(a)__A_resident_broker_shallÏmaintain_a_fixed_office_in_this_state.__The_address_of_the_officeÏshall_be_designated_on_the_broker's_license.ÌÓ____Óà_

à(b)__Not_later_than_the_10thÏday_after_the_date_a_broker_moves_from_theÏaddress_designated_on_theÏbroker's_license,_the_broker_shall_submit_an_application,_accompaniedÏby_the_appropriate_fee,_for_a_license_that_designates_the_newÏlocation_of_the_broker's_office.__The_commission_shall_issue_a_licenseÏthat_designates_the_new_location_if_the_new_location_complies_with_theÏrequirements_of_this_section.ÌÓ____Óà_

à(c)__A_broker_who_maintains_more_than_one_place_of_business_in_this_stateÏshall_obtain_a_branch_office_license_for_each_additional_office_maintained_byÏthe_broker_by_submitting_an_application,_accompanied_by_the_appropriate_fee.ÌÓ____Óà_

à(d)__A_nonresident_licensed_broker_is_not_required_to_maintain_a_place_ofÏbusiness_in_this_state.__(V.A.C.S._Art._6573a,_Secs._12(a),_(b),_14(b)Ï(part).)_ÌÓ____Óà_

àSec._1101.553.__DISPLAY_OF_LICENSE.Ï(a)__A_broker_shall_prominently_display_the_broker's_license_or_licenses_at_allÏtimes_inÏthe_broker's_place_or_places_of_business.ÌÓ____Óà_

à(b)__A_broker_shall_prominently_display_the_license_of_each_salespersonÏassociated_with_the_broker_in_the_broker's_place_of_business_or_in_one_of_theÏbroker's_places_of_business.ÌÓ____Óà_

à(c)__A_residential_rental_locator_shall_prominently_display_in_aÏplace_accessible_to_clients_and_prospective_clients:ÌÓ____Óà_

àà_

à(1)__the_locator's_license;ÌÓ____Óà_

àà_

à(2)__a_statement_that_the_locator_is_licensed_by_theÏcommission;_andÌÓ____Óà_

àà_

à(3)__the_name,_mailing_address,_and_telephoneÏnumber_of_the_commission_as_provided_by_Section_1101.202(a).Ï(V.A.C.S._Art._6573a,_Secs._12(c),_(d),_24(d).)_ÌÓ____Óà_

àSec._1101.554.__CUSTODY_OF_SALESPERSON_LICENSE.Ï(a)__The_commission_shall_deliver_or_mail_each_salesperson_licenseÏto_the_broker_with_whom_the_salesperson_is_associated.ÌÓ____Óà_

à(b)__The_broker_shall_keep_the_license_under_the_broker's_custody_andÏcontrol.Ï(V.A.C.S._Art._6573a,_Sec._9(a)_(part).)_ÌÓ____Óà_

àSec._1101.555.__NOTICE_TO_BUYER_REGARDING_ABSTRACT_OR_TITLEÏPOLICY.ÏWhen_an_offer_to_purchaseÏreal_estate_in_this_state_is_signed,_a_license_holder_shall_advise_eachÏbuyer,_in_writing,_that_the_buyer_should:ÌÓ____Óà_

àà_

à(1)__have_the_abstract_covering_the_real_estate_that_is_the_subject_ofÏthe_contract_examined_by_an_attorney_chosen_by_the_buyer;_orÌÓ____Óà_

àà_

à(2)__be_provided_with_or_obtain_a_title_insurance_policy.Ï(V.A.C.S._Art._6573a,_Sec._20(c)_(part).)_ÌÓ____Óà_

àSec._1101.556.__DISCLOSURE_OF_CERTAIN_INFORMATION_RELATING_TO_OCCUPANTS.ÏNotwithstanding_other_law,_a_license_holder_is_not_required_toÏinquire_about,_disclose,_or_release_information_relating_to_whether:ÌÓ____Óà_

àà_

à(1)__a_previous_or_current_occupant_of_real_property_had,_mayÏhave_had,_has,_or_may_have_AIDS,_an_HIV-related_illness,_or_an_HIVÏinfection_as_defined_by_the_Centers_forÏDisease_Control_and_Prevention_of_the_United_States_Public_Health_Service;_orÌÓ____Óà_

àà_

à(2)__a_death_occurred_on_a_property_by_natural_causes,_suicide,Ïor_accident_unrelated_to_the_condition_of_theÏproperty.__(V.A.C.S._Art._6573a,_Sec._15E.)_ÌÓ____Óà_

àSec._1101.557.__ACTING_AS_AGENT.ÏA_license_holder_who_represents_a_party_in_a_real_estate_transaction_acts_asÏthat_party's_agent.__(V.A.C.S._Art._6573a,_Sec._15C(c).)_ÌÓ____Óà_

àSec._1101.558.__REPRESENTATION_DISCLOSURE.Ï(a)__In_this_section,Ï"face-to-face_meeting"_means_a_meeting_at_which_a_substantiveÏdiscussion_occurs_relating_to_specific_real_property.__The_term_doesÏnot_include_a_meeting_that_occurs:ÌÓ____Óà_

àà_

à(1)__at_a_property_that_is_held_open_for_any_prospective_buyerÏor_tenant;_orÌÓ____Óà_

àà_

à(2)__after_the_parties_to_a_real_estate_transaction_have_signed_aÏcontract_to_sell,_buy,_or_lease_the_real_property_concerned.ÌÓ____Óà_

à(b)__A_license_holder_who_represents_a_party_in_a_proposed_realÏestate_transaction_shall_disclose,_orally_or_in_writing,_that_representationÏat_the_time_of_the_license_holder'sÏfirst_contact_with:ÌÓ____Óà_

àà_

à(1)__another_party_to_the_transaction;_orÌÓ____Óà_

àà_

à(2)__another_license_holder_who_represents_another_party_to_theÏtransaction.ÌÓ____Óà_

à(c)__A_license_holder_shall_provide_to_a_party_to_a_real_estate_transactionÏat_the_time_of_the_first_face-to-face_meeting_with_the_party_the_writtenÏstatement_prescribed_by_Subsection_(d)_unless:ÌÓ____Óà_

àà_

à(1)__the_proposed_transaction_is_for_a_residential_lease_forÏnot_more_than_one_year_and_a_sale_is_not_being_considered;_orÌÓ____Óà_

àà_

à(2)__the_license_holder_meets_with_a_party_who_is_representedÏby_another_license_holder.ÌÓ____Óà_

à(d)__The_written_statement_required_by_Subsection_(c)_must_be_printedÏin_a_format_that_uses_at_least_10-point_type_and_read_as_follows:ÌÓ__(_°__°__Ó"Before_working_with_a_real_estate_broker,_you_should_know_that_theÏduties_of_a_broker_depend_on_whom_the_broker_represents.__If_you_areÏa_prospective_seller_or_landlord_(owner)_or_a_prospective_buyer_orÏtenant_(buyer),_you_should_know_that_the_broker_who_lists_the_propertyÏfor_sale_or_lease_is_the_owner's_agent.__A_broker_who_acts_as_aÏsubagent_represents_the_owner_in_cooperation_with_the_listing_broker.ÏA_broker_who_acts_as_a_buyer's_agent_represents_the_buyer.__A_brokerÏmay_act_as_an_intermediary_between_the_parties_if_the_parties_consentÏin_writing.__A_broker_can_assist_you_in_locating_a_property,_preparingÏa_contract_or_lease,_or_obtaining_financing_without_representing_you.__AÏbrokerÏis_obligated_by_law_to_treat_you_honestly.Ì"IF_THE_BROKER_REPRESENTS_THE_OWNER:__The_broker_becomes_the_owner'sÏagent_by_entering_into_an_agreement_with_the_owner,_usually_throughÏa_written_listing_agreement,_or_by_agreeing_to_act_as_a_subagent_byÏaccepting_an_offer_of_subagency_from_the_listing_broker.__A_subagentÏmay_work_in_a_different_real_estate_office.__A_listing_broker_orÏsubagent_can_assist_the_buyer_but_does_not_represent_the_buyer_andÏmust_place_the_interests_of_the_owner_first.__The_buyer_should_notÏtell_the_owner's_agent_anything_the_buyer_would_not_want_the_owner_toÏknow_because_an_owner's_agent_must_disclose_to_the_owner_any_materialÏinformation_known_to_the_agent.Ì"IF_THE_BROKER_REPRESENTS_THE_BUYER:__The_broker_becomes_the_buyer'sÏagent_by_entering_into_an_agreement_to_represent_the_buyer,_usuallyÏthrough_a_written_buyer_representation_agreement.__A_buyer's_agent_canÏassist_the_owner_but_does_not_represent_the_owner_and_must_place_theÏinterests_of_the_buyer_first.__The_owner_should_not_tell_a_buyer'sÏagent_anything_the_owner_would_not_want_the_buyer_to_know_because_aÏbuyer's_agent_must_disclose_to_the_buyer_any_materialÏinformation_known_to_the_agent.Ì"IF_THE_BROKER_ACTS_AS_AN_INTERMEDIARY:__A_broker_may_act_as_anÏintermediary_between_the_parties_if_the_broker_complies_with_The_TexasÏReal_Estate_License_Act.__The_broker_must_obtain_the_written_consentÏof_each_party_to_the_transaction_to_act_as_an_intermediary.__TheÏwritten_consent_must_state_who_will_pay_the_broker_and,_in_conspicuousÏbold_or_underlined_print,_set_forth_the_broker's_obligations_as_anÏintermediary.__The_broker_is_required_to_treat_each_party_honestly_andÏfairly_and_to_comply_with_The_Texas_Real_Estate_License_Act.__A_brokerÏwho_acts_as_an_intermediary_in_a_transaction:__(1)_shall_treat_allÏparties_honestly;__(2)_may_not_disclose_that_the_owner_will_accept_aÏprice_less_than_the_asking_price_unless_authorized_in_writing_to_doÏso_by_the_owner;__(3)_may_not_disclose_that_the_buyer_will_pay_a_priceÏgreater_than_the_price_submitted_in_a_written_offer_unless_authorizedÏin_writing_to_do_so_by_the_buyer;_and_(4)_may_not_disclose_any_confidentialÏinformation_or_any_information_that_a_party_specificallyÏinstructs_the_broker_in_writing_not_to_disclose_unless_authorized_inÏwriting_to_disclose_the_information_or_required_to_do_so_by_The_TexasÏReal_Estate_License_Act_or_a_court_order_or_if_the_informationÏmaterially_relates_to_the_condition_of_the_property.__With_theÏparties'_consent,_a_broker_acting_as_an_intermediary_between_theÏparties_may_appoint_a_person_who_is_licensed_under_The_Texas_RealÏEstate_License_Act_and_associated_with_the_broker_to_communicate_withÏand_carry_out_instructions_of_one_party_and_another_person_who_isÏlicensed_under_that_Act_and_associated_with_the_broker_to_communicateÏwith_and_carry_out_instructions_of_the_other_party.Ì"If_you_choose_to_have_a_broker_represent_you,_you_should_enter_intoÏa_written_agreement_with_the_broker_that_clearly_establishes_theÏbroker's_obligations_and_your_obligations.__The_agreement_should_stateÏhow_and_by_whom_the_broker_will_be_paid.__You_have_the_right_to_chooseÏthe_type_of_representation,_if_any,_you_wish_to_receive.__Your_paymentÏof_a_fee_to_a_broker_does_not_necessarily_establish_that_the_brokerÏrepresents_you.__If_you_have_any_questions_regarding_the_duties_andÏresponsibilities_of_the_broker,_you_should_resolve_those_questionsÏbefore_proceeding."_ÌÓ____Óà_

à(e)__The_license_holder_may_substitute_"buyer"_forÏ"tenant"_and_"seller"_for_"landlord"_as_appropriate_in_the_writtenÏstatement_prescribed_by_Subsection_(d).Ï(V.A.C.S._Art._6573a,_Secs._15C(a),_(b),_(d),_(e),_(f),_(g),_(m)(1).)_ÌÓ____Óà_

àSec._1101.559.__BROKER_ACTING_AS_INTERMEDIARY.Ï(a)__A_broker_may_act_as_anÏintermediary_between_parties_to_a_real_estate_transaction_if:ÌÓ____Óà_

àà_

à(1)__the_broker_obtains_written_consent_from_eachÏparty_for_the_broker_to_act_as_anÏintermediary_in_the_transaction;_andÌÓ____Óà_

àà_

à(2)__the_written_consent_of_the_partiesÏstates_the_source_of_any_expected_compensation_to_the_broker.ÌÓ____Óà_

à(b)__A_written_listing_agreement_to_represent_a_seller_or_landlordÏor_a_written_agreement_to_represent_a_buyer_or_tenant_that_authorizesÏa_broker_to_act_as_an_intermediary_in_a_real_estate_transaction_isÏsufficient_to_establish_written_consent_of_the_party_to_theÏtransaction_if_the_written_agreement_specifies_in_conspicuous_bold_orÏunderlined_print_the_conduct_that_is_prohibited_under_SectionÏ1101.651(d).ÌÓ____Óà_

à(c)__An_intermediary_shall_act_fairly_and_impartially.__Appointment_byÏa_broker_acting_as_an_intermediaryÏof_an_associated_license_holderÏunder_Section_1101.560_to_communicate_with,_carry_outÏthe_instructions_of,_and_provide_opinions_and_advice_to_the_parties_toÏwhom_that_associated_license_holder_is_appointed_is_a_fair_and_impartialÏact.__(V.A.C.S._Art._6573a,_Secs._15C(h),_(i),_(m)(2)_(part).)_ÌÓ____Óà_

àSec._1101.560.__ASSOCIATED_LICENSE_HOLDER_ACTING_AS_INTERMEDIARY.Ï(a)__A_broker_who_complies_with_theÏwritten_consent_requirements_of_SectionÏ1101.559_may_appoint:ÌÓ____Óà_

àà_

à(1)__a_license_holder_associated_with_the_broker_to_communicateÏwith_and_carry_out_instructions_of_one_party_to_a_real_estateÏtransaction;_andÌÓ____Óà_

àà_

à(2)__another_license_holder_associated_with_the_broker_to_communicateÏwith_and_carry_out_instructions_of_any_other_party_to_theÏtransaction.ÌÓ____Óà_

à(b)__A_license_holder__may_be_appointed_under_this_section_onlyÏif:ÌÓ____Óà_

àà_

à(1)__the_written_consent_of_the_parties_under_SectionÏ1101.559_authorizes_the_broker_to_make_the_appointment;_andÌÓ____Óà_

àà_

à(2)__the_broker_provides_written_notice_of_the_appointmentÏto_all_parties_involved_in_the_real_estate_transaction.ÌÓ____Óà_

à(c)__A_license_holder_appointed_under_this_section_mayÏprovide_opinions_and_advice_during_negotiations_to_the_party_to_whom_theÏlicense_holderÏis_appointed._(V.A.C.S._Art._6573a,_Sec._15C(k)_(part).)_ÌÓ____Óà_

àSec._1101.561.__DUTIES_OF_INTERMEDIARY_PREVAIL.ÏThe_dutiesÏof_a_license_holder_acting_as_an_intermediary_under_this_subchapterÏsupersede_the_duties_of_a_license_holder_established_under_any_other_law,ÏincludingÏcommon_law._(V.A.C.S._Art._6573a,_Sec._15C(l).)_ÌÓ_____Ó[Sections_1101.562-1101.600_reserved_for_expansion]_ÌÓ____ÓÓ____ÓÓ_____ÓSUBCHAPTER_M.__REAL_ESTATE_RECOVERY_TRUST_ACCOUNT_ÌÓ____ÓÓ____Óà_

àSec._1101.601.__REAL_ESTATE_RECOVERY_TRUST_ACCOUNT.Ï(a)__The_commission_shallÏmaintain_a_real_estate_recovery_trust_accountÏto_reimburse_aggrieved_persons_who_suffer_actual_damages_caused_byÏan_act_described_by_Section_1101.602_committed_by:ÌÓ____Óà_

àà_

à(1)__a_license_holder;ÌÓ____Óà_

àà_

à(2)__a_certificate_holder;_orÌÓ____Óà_

àà_

à(3)__a_person_who_does_not_hold_a_license_or_certificate_and_who_isÏan_employee_or_agent_of_a_license_or_certificate_holder.ÌÓ____Óà_

à(b)__The_license_or_certificate_holder_must_have_held_the_license_orÏcertificate_at_the_time_the_act_was_committed.__(V.A.C.S._Art._6573a,_Sec.Ï8(a)_(part).)_ÌÓ____Óà_

àSec._1101.602.__ENTITLEMENT_TO_REIMBURSEMENT.ÏAn_aggrieved_person_is_entitled_toÏreimbursement_from_the_trust_account_if_a_person_describedÏby_Section_1101.601_engages_in_conduct_described_byÏSection_1101.652(a)(3)_or_(b)_or_1101.653(1),_(2),_(3),_or_(4).__(V.A.C.S.ÏArt._6573a,ÏSec._8(a)_(part).)_ÌÓ____Óà_

àSec._1101.603.__PAYMENTS_INTO_TRUST_ACCOUNT.Ï(a)__In_addition_to_other_fees_required_by_this_chapter,_an_applicant_for_anÏoriginal_license_must_pay_a_fee_of_$10.ÌÓ____Óà_

à(b)__In_addition_to_other_fees_required_by_this_chapter,_an_applicant_for_anÏoriginal_certificate_of_registration_or_renewal_certificate_must_pay_a_fee_ofÏ$50.ÌÓ____Óà_

à(c)__The_commission_shall_deposit_to_the_credit_of_theÏtrust_account:ÌÓ____Óà_

àà_

à(1)__fees_collected_under_Subsections_(a)_and_(b);_andÌÓ____Óà_

àà_

à(2)__an_administrative_penalty_collected_under_Subchapter_O.ÌÓ____Óà_

à(d)__If_the_balance_in_the_trust_account_on_December_31_of_a_year_is_lessÏthan_$1Ïmillion,_each_license_holder_at_the_next_license_renewal_must_pay,_in_additionÏto_the_renewal_fee,_a_fee_that_is_equal_to_the_lesser_of_$10_or_a_pro_rataÏshareÏof_the_amount_necessary_to_obtain_a_balance_in_the_trust_account_of_$1.7Ïmillion.ÏThe_commission_shall_deposit_the_additional_fee_to_the_credit_of_the_trustÏaccount.Ï(V.A.C.S._Art._6573a,_Secs._8(b),_(c)_(part),_11_(part),_19A(o)_(part).)_ÌÓ____Óà_

àSec._1101.604.__MANAGEMENT_OF_TRUST_ACCOUNT.Ï(a)__The_commissionÏshall_hold_money_credited_to_theÏtrust_account_in_trust_to_carry_out_the_purpose_of_the_trust_account.ÌÓ____Óà_

à(b)__Money_credited_to_the_trust_account_may_be_invested_in_theÏsame_manner_as_money_of_the_Employees_RetirementÏSystem_of_Texas,_except_that_an_investment_may_not_be_made_that_would_impairÏthe_liquidity_necessaryÏto_make_payments_from_the_trust_account_as_required_by_this_subchapter.ÌÓ____Óà_

à(c)__Interest_from_the_investments_shall_be_deposited_to_the_credit_of_theÏtrust_account.ÌÓ____Óà_

à(d)__If_the_balance_in_the_trust_account_on_December_31_of_a_year_is_moreÏthan_the_greater_ofÏ$3.5_million_orÏthe_total_amount_of_claims_paid_from_the_trust_account_duringÏthe_preceding_four_fiscal_years,_the_commissionÏshall_transferÏthe_excess_amount_of_money_in_the_trust_account_to_the_credit_of_theÏgeneral_revenue_fund.Ï(V.A.C.S._Art._6573a,_Secs._8(c)_(part),_(j).)_ÌÓ____Óà_

àSec._1101.605.__DEADLINE_FOR_ACTION;_NOTICE_TO_COMMISSION.Ï(a)ÏAn_action_for_a_judgment_that_may_result_in_an_order_for_paymentÏfrom_the_trust_account_may_not_be_brought_after_the_secondÏanniversary_ofÏthe_date_the_cause_of_action_accrues.ÌÓ____Óà_

à(b)__When_an_aggrieved_person_brings_an_action_for_a_judgment_thatÏmay_result_in_an_order_for_payment_from_the_trust_account,_the_licenseÏor_certificate_holder_against_whom_the_action_is_brought_shallÏnotify_the_commission_in_writing_of_the_action._(V.A.C.S._Art._6573a,ÏSec._8(d).)_ÌÓ____Óà_

àSec._1101.606.__CLAIM_FOR_PAYMENT_FROM_TRUST_ACCOUNT.Ï(a)__An_aggrievedÏperson_who_obtains_a_court_judgment_against_a_license_orÏcertificate_holder_for_an_act_described_by_Section_1101.602_may,_afterÏfinal_judgment_is_entered,_execution_returned_nulla_bona,_and_a_judgmentÏlien_perfected,_file_a_verified_claim_in_the_court_that_entered_theÏjudgment.ÌÓ____Óà_

à(b)__After_the_20th_day_after_the_date_the_aggrieved_person_givesÏwritten_notice_of_the_claim_to_the_commission_and_judgment_debtor,_theÏperson_may_apply_to_the_court_that_entered_the_judgment_for_an_order_forÏpayment_from_the_trust_account_of_the_amount_unpaid_on_theÏjudgment.__The_courtÏshall_proceed_promptly_on_the_application.__(V.A.C.S._Art._6573a,ÏSecs._8(e),_(f)_(part).)_ÌÓ____Óà_

àSec._1101.607.__ISSUES_AT_HEARING.ÏAt_the_hearing_on_theÏapplication_for_payment_from_the_trust_account,_theÏaggrieved_person_mustÏshow:ÌÓ____Óà_

àà_

à(1)__that_the_judgment_is_based_on_facts_allowing_recoveryÏunder_this_subchapter;ÌÓ____Óà_

àà_

à(2)__that_the_person_is_not:ÌÓ____Óà_

àà_

àà_

à(A)__the_spouse_of_the_judgment_debtor_or_the_personal_representative_ofÏtheÏspouse;_orÌÓ____Óà_

àà_

àà_

à(B)__a_license_orÏcertificate_holder_who_is_seeking_to_recover_compensation,_includingÏa_commission,_in_the_real_estate_transaction_that_is_the_subject_of_theÏapplication_for_payment;ÌÓ____Óà_

àà_

à(3)__that_the_person_has_obtained_a_judgment_described_byÏSection_1101.606_that_is_not_subject_to_a_stay_or_discharge_inÏbankruptcy;ÌÓ____Óà_

àà_

à(4)__the_amount_of_the_judgment_and_the_amount_owing_on_theÏjudgment_on_the_date_of_the_application;ÌÓ____Óà_

àà_

à(5)__that,_according_to_the_best_information_available,Ïthe_judgment_debtor_does_not_have_sufficient_attachable_assets_in_thisÏor_another_state_to_satisfy_the_judgment;ÌÓ____Óà_

àà_

à(6)__the_amount_that_may_be_realized_from_the_sale_of_assetsÏliable_to_be_sold_or_applied_to_satisfy_the_judgment;_andÌÓ____Óà_

àà_

à(7)__the_balance_remaining_due_on_the_judgment_afterÏapplication_of_the_amount_under_Subdivision_(6)._(V.A.C.S._Art._6573a,ÏSec._8(f)_(part).)_ÌÓ____Óà_

àSec._1101.608.__COMMISSION_RESPONSE.Ï(a)__On_receipt_of_noticeÏunder_Section_1101.606_and_the_scheduling_of_a_hearing,_the_commission_mayÏnotify_the_attorney_general_of_the_commission's_desire_toÏenter_an_appearance,Ïfile_a_response,Ïappear_at_the_hearing,Ïdefend_the_action,_orÏtake_any_other_action_the_commission_considers_appropriate.ÌÓ____Óà_

à(b)__The_commission_and_the_attorney_general_may_act_under_Subsection_(a)Ïonly_to:ÌÓ____Óà_

àà_

à(1)__protect_the_trust_account_from_spurious_or_unjustÏclaims;_orÌÓ____Óà_

àà_

à(2)__ensure_compliance_with_the_requirements_for_recoveryÏunder_this_subchapter.ÌÓ____Óà_

à(c)__The_commission_may_relitigate_in_the_hearing_any_material_andÏrelevant_issue_that_was_determined_in_the_action_that_resulted_in_theÏjudgment_in_favor_of_the_aggrieved_person.Ï(V.A.C.S._Art._6573a,_Secs._8(h)_(part),_(k).)_ÌÓ____Óà_

àSec._1101.609.__COURT_ORDER_FOR_PAYMENT.ÏThe_court_shallÏorder_the_commission_to_pay_from_the_trust_account_theÏamount_the_courtÏfinds_payable_on_the_claim_under_this_subchapter_if_at_a_hearing_theÏcourt_is_satisfied:ÌÓ____Óà_

àà_

à(1)__of_the_truth_of_each_matter_the_aggrieved_person_isÏrequired_by_Section_1101.607_to_show;_andÌÓ____Óà_

àà_

à(2)__that_the_aggrieved_person_has_satisfied_each_requirementÏof_Sections_1101.606_and_1101.607.Ï(V.A.C.S._Art._6573a,_Secs._8(a)_(part),_(h)_(part).)_ÌÓ____Óà_

àSec._1101.610.__PAYMENT_LIMITS;_ATTORNEY'S_FEES.Ï(a)__Payments_fromÏthe_trust_account_for_claims,_including_attorney's_fees,Ïinterest,_and_courtÏcosts,_arising_out_of_a_single_transaction_may_not_exceed_a_total_of_$50,000,Ïregardless_of_the_number_of_claimants.ÌÓ____Óà_

à(b)__Payments_from_the_trust_account_for_claims_based_on_judgments_againstÏa_single_license_or_certificate_holder_may_not_exceed_a_total_ofÏ$100,000_until_the_license_or_certificate_holder_hasÏreimbursed_the_trust_account_for_all_amounts_paid.ÌÓ____Óà_

à(c)__If_the_court_finds_that_the_total_amount_of_claims_againstÏa_license_or_certificate_holder_exceeds_the_limitations_inÏthis_section,_the_court_shall_proportionately_reduce_the_amountÏpayable_on_each_claim.ÌÓ____Óà_

à(d)__A_person_receiving_payment_from_the_trust_account_is_entitled_toÏreceive_reasonable_attorney's_fees_in_the_amount_determined_by_the_court,Ïsubject_toÏthe_limitations_prescribed_by_this_section.__(V.A.C.S._Art._6573a,ÏSecs._8(h)_(part),_(n),_(p).)_ÌÓ____Óà_

àSec._1101.611.__APPLICATION_OF_JUDGMENT_RECOVERY.ÏAnÏaggrieved_person_who_receives_a_recovery_on_a_judgment_against_aÏsingle_defendant_before_receiving_a_payment_from_the_trustÏaccount_must_apply_theÏrecovery_first_to_actual_damages._(V.A.C.S._Art._6573a,_Sec._8(g).)_ÌÓ____Óà_

àSec._1101.612.__SUBROGATION.Ï(a)__The_commission_isÏsubrogated_to_all_rights_of_a_judgment_creditor_to_the_extent_of_anÏamount_paid_from_the_trust_account,_and_the_judgmentÏcreditor_shall_assignÏto_the_commission_all_right,_title,_and_interest_in_the_judgment_upÏto_that_amount.ÌÓ____Óà_

à(b)__The_commission_has_priority_for_repayment_from_any_subsequentÏrecovery_on_the_judgment.ÌÓ____Óà_

à(c)__The_commission_shall_deposit_any_amount_recovered_on_theÏjudgment_to_the_credit_of_the_trust_account.__(V.A.C.S._Art._6573a,_Sec.Ï8(l).)_ÌÓ____Óà_

àSec._1101.613.__EFFECT_ON_DISCIPLINARY_PROCEEDINGS.Ï(a)__This_subchapter_does_not_limit_the_commission's_authority_to_takeÏdisciplinary_action_against_a_license_or_certificate_holder_forÏa_violation_of_this_chapter_or_a_commission_rule.ÌÓ____Óà_

à(b)__A_license_or_certificate_holder's_repayment_of_allÏamounts_owed_to_the_trust_account_does_not_affect_anotherÏdisciplinaryÏproceeding_brought_under_this_chapter.__(V.A.C.S._Art._6573a,ÏSec._8(o).)_ÌÓ____Óà_

àSec._1101.614.__WAIVER_OF_RIGHTS.ÏAn_aggrieved_person_who_does_notÏcomply_with_this_subchapter_waives_the_person's_rights_under_thisÏsubchapter._(V.A.C.S._Art._6573a,_Sec._8(m).)_ÌÓ____Óà_

àSec._1101.615.__NOTICE_TO_CONSUMERS_AND_SERVICE_RECIPIENTS.Ï(a)__Each_license_andÏcertificate_holder_shall_provide_notice_to_consumers_and_service_recipients_ofÏthe_availability_of_payment_from_the_trust_account_for_aggrieved_persons:ÌÓ____Óà_

àà_

à(1)__in_conjunction_with_the_notice_required_by_Section_1101.202;ÌÓ____Óà_

àà_

à(2)__on_a_written_contract_for_the_license_orÏcertificate_holder's_services;ÌÓ____Óà_

àà_

à(3)__on_a_brochure_that_the_license_orÏcertificate_holder_distributes;ÌÓ____Óà_

àà_

à(4)__on_a_sign_prominently_displayed_in_the_license_or_certificate_holder'sÏplace_of_business;_orÌÓ____Óà_

àà_

à(5)__in_a_bill_or_receipt_for_the_license_or_certificate_holder's_services.ÌÓ____Óà_

à(b)__The_notice_must_include:ÌÓ____Óà_

àà_

à(1)__the_commission's_name,_mailing_address,_and_telephoneÏnumber;_andÌÓ____Óà_

àà_

à(2)__any_other_information_required_by_commission_rule.Ï(V.A.C.S._Art._6573a,_Sec._8(q).)_ÌÓ_____Ó[Sections_1101.616-1101.650_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_N.__PROHIBITED_PRACTICES_AND_DISCIPLINARY_PROCEEDINGS_ÌÓ____ÓÓ____Óà_

àSec._1101.651.__CERTAIN_PRACTICES_PROHIBITED.Ï(a)__A_licensedÏbroker_may_not_pay_a_commission_to_or_otherwise_compensate_a_person_directlyÏor_indirectly_for_performing_an_act_of_a_broker_unless_the_person_is:ÌÓ____Óà_

àà_

à(1)__a_license_holder;_orÌÓ____Óà_

àà_

à(2)__a_real_estate_broker_licensed_in_another_state_who_doesÏnot_conduct_in_this_state_any_of_the_negotiations_for_which_theÏcommission_or_other_compensation_is_paid.ÌÓ____Óà_

à(b)__A_salesperson_may_not_accept_compensation_for_aÏreal_estate_transaction_from_a_person_other_than_the_broker_with_whomÏthe_salespersonÏis_associated_orÏwas_associated_when_the_salesperson_earned_theÏcompensation.ÌÓ____Óà_

à(c)__A_salesperson_may_not_pay_a_commission_to_aÏperson_except_through_the_broker_with_whom_the_salesperson_isÏassociated_at_that_time.ÌÓ____Óà_

à(d)__A_broker_and_any_broker_or_salesperson_appointed_under_Section_1101.560Ïwho_acts_as_an_intermediaryÏunder_Subchapter_L_may_not:ÌÓ____Óà_

àà_

à(1)__disclose_to_the_buyer_or_tenant_that_the_seller_orÏlandlord_will_accept_a_price_less_than_the_asking_price,_unlessÏotherwise_instructed_in_a_separate_writing_by_the_seller_or_landlord;ÌÓ____Óà_

àà_

à(2)__disclose_to_the_seller_or_landlord_that_the_buyer_orÏtenant_will_pay_a_price_greater_than_the_price_submitted_in_a_writtenÏoffer_to_the_seller_or_landlord,_unless_otherwise_instructed_in_aÏseparate_writing_by_the_buyer_or_tenant;ÌÓ____Óà_

àà_

à(3)__disclose_any_confidential_information_or_any_informationÏa_party_specifically_instructs_the_broker_or_salesperson_in_writing_notÏto_disclose,_unless:ÌÓ____Óà_

àà_

àà_

à(A)__the_broker_or_salesperson_isÏotherwise_instructed_in_a_separate_writing_by_theÏrespective_party;ÌÓ____Óà_

àà_

àà_

à(B)__the_broker_or_salesperson_isÏ_required_to_disclose_the_information_by_thisÏchapter_or_a_court_order;_orÌÓ____Óà_

àà_

àà_

à(C)__the_information_materially_relates_toÏthe_condition_of_the_property;ÌÓ____Óà_

àà_

à(4)__treat_a_party_to_a_transaction_dishonestly;_orÌÓ____Óà_

àà_

à(5)__violate_this_chapter.__(V.A.C.S._Art._6573a,ÏSecs._1(d),_(e),_14(a),_15C(j),_(k)_(part).)_ÌÓ____Óà_

àSec._1101.652.__GROUNDS_FOR_SUSPENSION_OR_REVOCATION_OF_LICENSE.Ï(a)__The_commission_may_suspend_or_revoke_a_license_issued_under_thisÏchapter_if_the_license_holder:ÌÓ____Óà_

àà_

à(1)__enters_a_plea_of_guilty_or_nolo_contendere_to_orÏis_convicted_of_a_felony_in_which_fraud_is_an_essential_element,_andÏthe_time_for_appeal_has_elapsed_or_the_judgment_or_conviction_has_beenÏaffirmed_on_appeal,_without_regard_to_an_order_granting_community_supervisionÏthat_suspends_the_imposition_of_the_sentence;ÌÓ____Óà_

àà_

à(2)__procures_or_attempts_to_procure_a_license_under_thisÏchapter_for_the_license_holder_or_a_salesperson_by_fraud,Ïmisrepresentation,_or_deceit_or_by_making_a_material_misstatement_of_fact_inÏanÏapplication_for_a_license;ÌÓ____Óà_

àà_

à(3)__engages_in_misrepresentation,_dishonesty,_or_fraudÏwhen_selling,_buying,_trading,_or_leasing_real_property_in_the_licenseÏholder's_own_name;ÌÓ____Óà_

àà_

à(4)__fails_toÏhonor,_within_a_reasonable_time,_a_checkÏissued_to_the_commission_after_the_commission_has_sent_by_certified_mail_aÏrequest_for_payment_to_the_license_holder's_last_knownÏbusiness_address_according_to_commission_records;ÌÓ____Óà_

àà_

à(5)__fails_or_refuses_to_produce_on_request,_for_inspection_by_theÏcommission_or_a_commission_representative,_a_document,_book,_or_record_that_isÏin_the_license_holder's_possession_and_relates_to_a_real_estateÏtransaction_conducted_by_the_license_holder;ÌÓ____Óà_

àà_

à(6)__fails_to_provide,_within_a_reasonable_time,_informationÏrequested_by_the_commission_that_relates_to_a_formal_or_informalÏcomplaint_to_the_commission_that_would_indicate_a_violation_ofÏthis_chapter;ÌÓ____Óà_

àà_

à(7)__fails_to_surrender_to_the_owner,_without_just_cause,_a_document_orÏinstrument_that_is_requested_by_the_owner_and_that_is_in_the_license_holder'sÏpossession;ÌÓ____Óà_

àà_

à(8)__fails_to_use_a_contract_form_required_by_the_commissionÏunder_Section_1101.155;_orÌÓ____Óà_

àà_

à(9)__disregards_or_violates_this_chapter.ÌÓ____Óà_

à(b)__The_commission_may_suspend_or_revoke_a_license_issued_underÏthis_chapter_if_the_license_holder,_while_acting_as_a_broker_orÏsalesperson:ÌÓ____Óà_

àà_

à(1)__acts_negligently_or_incompetently;ÌÓ____Óà_

àà_

à(2)__engages_in_conduct_that_isÏdishonest_or_in_bad_faith_or_that_demonstratesÏuntrustworthiness;ÌÓ____Óà_

àà_

à(3)__makes_a_material_misrepresentation_to_a_potentialÏbuyer_concerning_a_significant_defect,_including_a_latent_structural_defect,Ïknown_to_the_license_holder_that_would_be_a_significant_factor_to_a_reasonableÏand_prudent_buyer_in_making_a_decision_to_purchase_real_property;ÌÓ____Óà_

àà_

à(4)__fails_to_disclose_to_a_potential_buyer_a_defect_described_byÏSubdivision_(3)_that_is_known_to_the_license_holder;ÌÓ____Óà_

àà_

à(5)__makes_a_false_promise_that_is_likely_toÏinfluence_a_person_to_enter_into_an_agreement_when_theÏlicense_holder_is_unable_or_does_not_intend_to_keep_the_promise;ÌÓ____Óà_

àà_

à(6)__pursues_a_continued_and_flagrant_course_ofÏmisrepresentation_or_makes_false_promises_through_an_agent_or_salesperson,Ïthrough_advertising,_or_otherwise;ÌÓ____Óà_

àà_

à(7)__fails_to_make_clear_to_all_parties_to_a_real_estate_transaction_theÏparty_for_whom_the_license_holder_is_acting;ÌÓ____Óà_

àà_

à(8)__receives_compensation_from_more_than_one_party_to_a_real_estateÏtransaction_without_the_full_knowledge_and_consent_of_all_parties_to_theÏtransaction;ÌÓ____Óà_

àà_

à(9)__fails_within_a_reasonable_time_to_properly_account_for_or_remit_moneyÏthat_is_received_by_the_license_holder_and_that_belongs_to_another_person;ÌÓ____Óà_

àà_

à(10)__commingles_money_that_belongs_to_another_personÏwith_the_license_holder's_own_money;ÌÓ____Óà_

àà_

à(11)__pays_a_commission_or_a_fee_to_or_dividesÏa_commission_or_a_fee_with_a_person_other_than_a_license_holder_or_aÏreal_estate_broker_or_salesperson_licensed_in_another_state_for_compensationÏfor_services_as_a_real_estate_agent;ÌÓ____Óà_

àà_

à(12)__fails_to_specify_a_definite_termination_date_that_is_notÏsubject_to_prior_notice_in_a_contract,_other_than_a_contract_toÏperform_property_management_services,_in_which_the_license_holderÏagrees_to_perform_services_for_which_a_license_is_required_under_thisÏchapter;ÌÓ____Óà_

àà_

à(13)__accepts,_receives,_or_charges_anÏundisclosed_commission,_rebate,_or_direct_profit_on_an_expenditure_madeÏfor_a_principal;ÌÓ____Óà_

àà_

à(14)__solicits,_sells,_or_offers_for_sale_real_property_by_meansÏof_a_lottery;ÌÓ____Óà_

àà_

à(15)__solicits,_sells,_or_offers_for_sale_realÏproperty_by_means_of_a_deceptive_practice;ÌÓ____Óà_

àà_

à(16)__acts_in_a_dual_capacity_as_broker_and_undisclosed_principal_inÏa_real_estate_transaction;ÌÓ____Óà_

àà_

à(17)__guarantees_or_authorizes_or_permits_a_person_toÏguarantee_that_future_profits_will_result_from_a_resale_ofÏreal_property;ÌÓ____Óà_

àà_

à(18)__places_a_sign_on_real_property_offering_the_realÏproperty_for_sale_or_lease_withoutÏobtaining_the_written_consent_of_the_owner_of_the_real_propertyÏor_the_owner's_authorized_agent;ÌÓ____Óà_

àà_

à(19)__offers_to_sell_or_lease_real_property_without_the_knowledge_andÏconsent_of_the_owner_of_the_real_property_or_the_owner's_authorized_agent;ÌÓ____Óà_

àà_

à(20)__offers_to_sell_or_lease_real_propertyÏon_terms_other_than_those_authorized_by_the_owner_of_the_real_propertyÏor_the_owner's_authorized_agent;ÌÓ____Óà_

àà_

à(21)__induces_or_attempts_to_induce_aÏparty_to_a_contract_of_sale_or_lease_to_break_the_contract_for_the_purposeÏof_substituting_a_new_contract;ÌÓ____Óà_

àà_

à(22)__negotiates_or_attempts_to_negotiate_theÏsale,_exchange,_or_lease_of_real_property_with_an_owner,Ïlandlord,_buyer,_or_tenant_with_knowledge_that_that_personÏis_a_party_to_an_outstanding_written_contract_that_grants_exclusiveÏagency_to_another_broker_in_connection_with_the_transaction;ÌÓ____Óà_

àà_

à(23)__publishes_or_causes_to_be_published_an_advertisement,_includingÏan_advertisement_by_newspaper,_radio,_television,_or_display,_thatÏmisleads_or_is_likely_to_deceive_the_public,_tends_to_create_aÏmisleading_impression,_or_fails_to_identify_the_person_causing_theÏadvertisement_to_be_published_as_a_licensed_broker_or_agent;ÌÓ____Óà_

àà_

à(24)__withholds_from_or_inserts_into_a_statement_ofÏaccount_or_invoice_a_statement_that_the_license_holder_knows_makes_theÏstatement_of_account_or_invoice_inaccurate_in_a_material_way;ÌÓ____Óà_

àà_

à(25)__publishes_or_circulates_an_unjustified_orÏunwarranted_threat_of_a_legal_proceeding_or_other_action;ÌÓ____Óà_

àà_

à(26)__establishes_an_association_by_employment_or_otherwise_with_a_personÏother_than_a_license_holder_if_the_person_is_expected_or_required_to_act_as_aÏlicense_holder;ÌÓ____Óà_

àà_

à(27)__aids,_abets,_or_conspires_with_another_person_toÏcircumvent_this_chapter;ÌÓ____Óà_

àà_

à(28)__fails_or_refuses_to_provide,_on_request,_a_copy_of_a_documentÏrelating_to_a_real_estate_transaction__to_a_person_who_signed_theÏdocument;ÌÓ____Óà_

àà_

à(29)__fails_to_advise_a_buyer_in_writing_before_the_closingÏof_a_real_estate_transaction_that_the_buyer_should:ÌÓ____Óà_

àà_

àà_

à(A)__have_the_abstract_covering_the_real_estate_that_is_the_subjectÏof_the_contract_examined_by_an_attorney_chosen_by_the_buyer;_orÌÓ____Óà_

àà_

àà_

à(B)__be_provided_with_orÏobtain_a_title_insurance_policy;ÌÓ____Óà_

àà_

à(30)__fails_to_deposit,_within_a_reasonable_time,_moneyÏthe_license_holder_receives_as_escrow_agent_in_a_real_estate_transaction:ÌÓ____Óà_

àà_

àà_

à(A)__in_trust_with_aÏtitle_company_authorized_to_do_business_in_this_state;_orÌÓ____Óà_

àà_

àà_

à(B)__in_a_custodial,_trust,_or_escrow_account_maintained_for_thatÏpurpose_in_aÏbanking_institution_authorized_to_do_business_in_this_state;ÌÓ____Óà_

àà_

à(31)__disburses_money_deposited_in_a_custodial,Ïtrust,_or_escrow_account,_as_provided_in_Subdivision_(30),_before_theÏcompletion_or_termination_of_the_real_estate_transaction;ÌÓ____Óà_

àà_

à(32)__discriminates_against_an_owner,_potentialÏbuyer,_landlord,_or_potential_tenant_on_the_basis_of_race,_color,Ïreligion,_sex,_national_origin,_or_ancestry,_including_directingÏa_prospective_buyer_or_tenant_interested_in_equivalent_propertiesÏto_a_different_area_based_on_the_race,_color,_religion,_sex,_nationalÏorigin,_or_ancestry_of_the_potential_owner_or_tenant;_orÌÓ____Óà_

àà_

à(33)__disregards_or_violates_this_chapter.Ï(V.A.C.S._Art._6573a,_Secs._15(a)_(part),_16(e)_(part).)_ÌÓ____Óà_

àSec._1101.653.__GROUNDS_FOR_SUSPENSION_OR_REVOCATION_OFÏCERTIFICATE.ÏTheÏcommission_may_suspend_or_revoke_a_certificate_of_registration_issued_underÏthis_chapter_if_the_certificate_holder:ÌÓ____Óà_

àà_

à(1)__engages_in_dishonest_dealing,_fraud,_unlawful_discrimination,_or_aÏdeceptive_act;ÌÓ____Óà_

àà_

à(2)__makes_a_misrepresentation;ÌÓ____Óà_

àà_

à(3)__acts_in_bad_faith;ÌÓ____Óà_

àà_

à(4)__demonstrates_untrustworthiness;ÌÓ____Óà_

àà_

à(5)__fails_to_honor,_within_a_reasonable_time,_a_checkÏissued_to_the_commission_after_the_commission_has_mailed_a_request_forÏpayment_to_the_certificate_holder's_last_known_address_according_toÏthe_commission's_records;ÌÓ____Óà_

àà_

à(6)__fails_to_provide_to_a_party_to_a_transactionÏa_written_notice_prescribed_by_the_commission_that:ÌÓ____Óà_

àà_

àà_

à(A)__must_be_given_before_the_party_isÏobligated_to_sell,_buy,_lease,_or_transfer_a_right-of-way_or_easement;ÏandÌÓ____Óà_

àà_

àà_

à(B)__contains:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__the_name_of_the_certificate_holder;ÌÓ____Óà_

àà_

àà_

àà_

à(ii)__the_certificate_number;ÌÓ____Óà_

àà_

àà_

àà_

à(iii)__the_name_of_the_person_the_certificate_holder_represents;ÌÓ____Óà_

àà_

àà_

àà_

à(iv)__a_statement_advising_the_party_that_the_party_may_seekÏrepresentation_from_a_lawyer_or_broker_in_the_transaction;_andÌÓ____Óà_

àà_

àà_

àà_

à(v)__a_statement_generally_advising_the_party_that_the_right-of-way_orÏeasement_may_affect_the_value_of_the_property;_orÌÓ____Óà_

àà_

à(7)__disregards_or_violates_this_chapter_or_a_commission_rule_relatingÏto_certificate_holders.__(V.A.C.S._Art._6573a,_Sec._9A(c)_(part).)_ÌÓ____Óà_

àSec._1101.654.__SUSPENSION_OR_REVOCATION_OF_LICENSE_OR_CERTIFICATEÏFOR_UNAUTHORIZED_PRACTICE_OF_LAW.Ïà_

à(a)__The_commission_shall_suspend_or_revoke_the_license_or_certificateÏof_registration_of_a_license_or_certificate_holder_who_is_not_a_licensedÏattorney_in_this_state_and_who,_for_consideration,_a_reward,_or_a_pecuniaryÏbenefit,_present_or_anticipated,_direct_or_indirect,_or_in_connection_with_theÏperson's_employment,_agency,_or_fiduciary_relationship_as_a_license_orÏcertificate_holder:ÌÓ____Óà_

àà_

à(1)__drafts_an_instrument,_other_than_a_form_described_by_SectionÏ1101.155,_that_transfers_or_otherwise_affects_an_interest_in_real_property;_orÌÓ____Óà_

àà_

à(2)__advises_a_person_regarding_the_validity_or_legal_sufficiency_of_anÏinstrument_or_the_validity_of_title_to_real_property.ÌÓ____Óà_

à(b)__Notwithstanding_any_other_law,_a_license_or_certificateÏholder_who_completes_a_contract_form_for_the_sale,_exchange,Ïoption,_or_lease_of_an_interest_in_real_property_incidentalÏto_acting_as_a_broker_is_not_engaged_in_theÏunauthorized_or_illegal_practice_of_law_in_this_state_if_theÏform_was:ÌÓ____Óà_

àà_

à(1)__adopted_by_the_commission_for_the_type_ofÏtransaction_for_which_the_form_is_used;ÌÓ____Óà_

àà_

à(2)__prepared_by_an_attorney_licensed_in_this_state_andÏapproved_by_the_attorney_for_the_type_of_transaction_for_whichÏthe_form_is_used;_orÌÓ____Óà_

àà_

à(3)__prepared_by_the_property_owner_or_by_an_attorneyÏand_required_by_the_property_owner.__(V.A.C.S._Art._6573a,_Secs.Ï16(a),_(b).)_ÌÓ____Óà_

àSec._1101.655.__REVOCATION_OF_LICENSE_OR_CERTIFICATEÏFOR_CLAIM_ON_ACCOUNT.Ï(a)__The_commission_may_revoke_a_license_or_certificate_of_registration_issuedÏunder_this_chapter_if_the_commission_makes_a_payment_from_the_real_estateÏrecovery_trust_account_to_satisfy_all_or_part_of_a_judgment_against_the_licenseÏor_certificate_holder.ÌÓ____Óà_

à(b)__The_commission_may_probate_an_order_revoking_a_license_under_thisÏsection.ÌÓ____Óà_

à(c)__A_person_whose_license_or_certificate_is_revoked_under_this_section_isÏnot_eligible_for_a_new_license_or_certificate_until_the_person_has_repaid_inÏfull_the_amount_paid_from_the_account_for_the_person,_plus_interest_at_theÏlegal_rate.__(V.A.C.S._Art._6573a,_Sec._8(i).)_ÌÓ____Óà_

àSec._1101.656.__ADDITIONAL_DISCIPLINARY_AUTHORITY_OF_COMMISSION.Ï(a)__In_addition_to_any_other_authority_under_thisÏchapter,_the_commission_mayÏsuspend_or_revoke_a_license,Ïplace_on_probation_a_person_whose_license_has_beenÏsuspended,_orÏreprimand_a_license_holder_if_the_license_holder_violates_this_chapter_or_aÏcommission_rule.ÌÓ____Óà_

à(b)__The_commission_may_probate_a_suspension,_revocation,_orÏcancellation_of_a_license_under_reasonable_termsÏdetermined_by_the_commission.ÌÓ____Óà_

à(c)__The_commission_may_require_a_license_holder_whose_license_suspension_orÏrevocation_is_probated_to:ÌÓ____Óà_

àà_

à(1)__report_regularly_to_the_commission_on_matters_thatÏare_the_basis_of_the_probation;ÌÓ____Óà_

àà_

à(2)__limit_practice_to_an_area_prescribed_by_theÏcommission;_orÌÓ____Óà_

àà_

à(3)__continue_to_renew_professional_education_until_theÏlicense_holder_attains_a_degree_of_skill_satisfactory_to_theÏcommission_in_the_area_that_is_the_basis_of_the_probation._(V.A.C.S.ÏArt._6573a,_Secs._15B(b),_(c),_(d).)_ÌÓ____Óà_

àSec._1101.657.__HEARING.Ï(a)__If_the_commission_proposes_to_suspend_or_revoke_a_person's_license_orÏcertificate_of_registration,_the_person_is_entitled_to_a_hearing_before_theÏcommission_or_a_hearings_officer_appointed_by_the_commission.ÌÓ____Óà_

à(b)__The_commission_shall_adopt_procedures_by_which_all_decisionsÏto_suspend_or_revoke_a_license_or_certificate_are_made_by_or_are_appealable_toÏthe_commission.ÌÓ____Óà_

à(c)__Except_as_provided_by_Subsection_(d),_the_commission_shallÏprescribe_the_time_and_place_of_the_hearing.ÌÓ____Óà_

à(d)__The_hearing_shall_be_held,_if_the_license_holder_requests,Ïin_the_county_in_which_theÏprincipal_place_of_business_of_the_license_holder_is_located,_or,_if_theÏlicense_holder_is_not_a_resident,_the_hearing_may_be_held_in_anyÏcounty_in_this_state.ÌÓ____Óà_

à(e)__A_hearing_under_this_section_is_governed_by_the_contested_caseÏprocedures_under_Chapter_2001,_Government_Code.Ï(V.A.C.S._Art._6573a,_Sec._17(a).)_ÌÓ____Óà_

àSec._1101.658.__APPEAL.Ï(a)__A_person_aggrieved_by_a_ruling,_order,_or_decision_of_the_commission_isÏentitled_to_appeal_to_a_district_court_in_the_county_in_which_theÏadministrative_hearing_was_held.ÌÓ____Óà_

à(b)__An_appeal_is_governed_by_the_procedures_under_Chapter_2001,_GovernmentÏCode.Ï(V.A.C.S._Art._6573a,_Sec._18.)_ÌÓ_____Ó[Sections_1101.659-1101.700_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_O.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____Óà_

àSec._1101.701.__IMPOSITION_OF_ADMINISTRATIVE_PENALTY.ÏTheÏcommission_may_impose_an_administrative_penalty_on_a_person_licensedÏunder_this_chapter_who_violates_this_chapter_or_a_ruleÏadopted_or_order_issued_by_the_commission_under_this_chapter.Ï(V.A.C.S._Art._6573a,_Sec._19A(a).)_ÌÓ____Óà_

àSec._1101.702.__AMOUNT_OF_PENALTY.Ï(a)__The_amount_of_anÏadministrative_penalty_may_not_exceed_$1,000_for_each_violation.ÌÓ____Óà_

à(b)__In_determining_the_amount_of_the_penalty,_the_administratorÏshall_consider:ÌÓ____Óà_

àà_

à(1)__the_seriousness_of_the_violation,_including_the_nature,Ïcircumstances,_extent,_and_gravity_of_the_prohibited_acts;ÌÓ____Óà_

àà_

à(2)__the_history_of_previous_violations;ÌÓ____Óà_

àà_

à(3)__the_amount_necessary_to_deter_a_future_violation;ÌÓ____Óà_

àà_

à(4)__efforts_to_correct_the_violation;_andÌÓ____Óà_

àà_

à(5)__any_other_matter_that_justice_may_require.__(V.A.C.S.ÏArt._6573a,_Secs._19A(b),_(c).)_ÌÓ____Óà_

àSec._1101.703.__REPORT_AND_NOTICE_OF_VIOLATION_AND_PENALTY.Ï(a)__If,_after_investigation_of_a_possible_violation_and_the_factsÏrelating_to_that_violation,_the_administrator_determinesÏthat_a_violation_has_occurred,_the_administrator_may_issue_aÏviolation_report_stating:ÌÓ____Óà_

àà_

à(1)__the_facts_on_which_the_determination_is_based;_andÌÓ____Óà_

àà_

à(2)__the_administrator's_recommendation_on_the_impositionÏof_the_administrative_penalty,_including_a_recommendation_on_theÏamount_of_the_penalty.ÌÓ____Óà_

à(b)__Not_later_than_the_14th_day_after_the_date_the_report_isÏissued,_the_administrator_shall_give_written_notice_of_the_report_toÏthe_person_charged_with_the_violation.__The_notice_must:ÌÓ____Óà_

àà_

à(1)__include_a_brief_summary_of_the_charges;ÌÓ____Óà_

àà_

à(2)__state_the_amount_of_the_recommended_penalty;_andÌÓ____Óà_

àà_

à(3)__inform_the_person_of_the_person's_right_to_a_hearingÏon_the_occurrence_of_the_violation,_the_amount_of_the_penalty,_orÏboth._(V.A.C.S._Art._6573a,_Secs._19A(d)_(part),_(e).)_ÌÓ____Óà_

àSec._1101.704.__PENALTY_TO_BE_PAID_OR_HEARING_REQUESTED.Ï(a)__NotÏlater_than_the_20th_day_after_the_date_the_person_receives_theÏnotice_under_Section_1101.703,_the_person_may:ÌÓ____Óà_

àà_

à(1)__accept_the_administrator's_determination,_including_theÏrecommended_administrative_penalty;_orÌÓ____Óà_

àà_

à(2)__request_in_writing_a_hearing_on_theÏdetermination.ÌÓ____Óà_

à(b)__If_the_person_accepts_the_administrator's_determination,Ïthe_commission_by_order_shall_approve_theÏdetermination_and_order_payment_of_the_recommended_penalty._(V.A.C.S.ÏArt._6573a,_Secs._19A(f),_(g).)_ÌÓ____Óà_

àSec._1101.705.__HEARING;_DECISION_BY_COMMISSION.Ï(a)__If_the_person_requests_a_hearing_orÏfails_to_timely_respond_to_the_notice,_the_administrator_shall_setÏa_hearing_and_give_notice_of_the_hearing_to_the_person.ÌÓ____Óà_

à(b)__A_hearings_examiner_designated_by_the_administrator_shallÏconduct_the_hearing.ÏThe_hearings_examiner_shall:ÌÓ____Óà_

àà_

à(1)__make_findings_of_fact_andÏconclusions_of_law;_andÌÓ____Óà_

àà_

à(2)__promptly_issue_to_the_commission_a_proposalÏfor_decision_regarding_the_occurrence_of_the_violation_and_the_amount_ofÏany_proposed_administrative_penalty.ÌÓ____Óà_

à(c)__Based_on_the_findingsÏof_fact,_conclusions_of_law,_and_proposal_for_decision_of_the_hearingsÏexaminer,_the_commission_by_order_may_determine_that:ÌÓ____Óà_

àà_

à(1)__a_violation_occurred_and_impose_anÏadministrative_penalty;_orÌÓ____Óà_

àà_

à(2)__a_violation_did_not_occur.ÌÓ____Óà_

à(d)__A_proceeding_under_this_section_is_subject_to_Chapter_2001,ÏGovernment_Code.__(V.A.C.S._Art._6573a,_Sec.Ï19A(h).)_ÌÓ____Óà_

àSec._1101.706.__NOTICE_OF_ORDER.ÏThe_administrator_shall_give_notice_of_the_commission'sÏorder_to_the_person.__The_notice_must:ÌÓ____Óà_

àà_

à(1)__include_the_findings_of_fact_and_conclusions_of_law,_separatelyÏstated;ÌÓ____Óà_

àà_

à(2)__state_the_amount_of_any_penalty_imposed;ÌÓ____Óà_

àà_

à(3)__inform_the_person_of_the_person's_right_to_judicialÏreview_of_the_order;_andÌÓ____Óà_

àà_

à(4)__include_other_information_required_by_law.__(V.A.C.S.ÏArt._6573a,_Sec._19A(i).)_ÌÓ____Óà_

àSec._1101.707.__OPTIONS_FOLLOWING_DECISION:__PAY_OR_APPEAL.Ï(a)ÏNot_later_than_the_30th_day_after_the_date_the_commission's_orderÏbecomes_final,_theÏperson_shall:ÌÓ____Óà_

àà_

à(1)__pay_the_administrative_penalty;_orÌÓ____Óà_

àà_

à(2)__file_a_petition_for_judicial_review_with_a_district_court_in_TravisÏCounty_contesting_theÏfact_of_the_violation,_the_amount_of_the_penalty,_or_both.ÌÓ____Óà_

à(b)__Within_the_30-day_period,_a_person_who_acts_under_SubsectionÏ(a)(2)_may_stay_enforcement_of_the_penalty_by:ÌÓ____Óà_

àà_

à(1)__paying_the_penalty_to_the_administrator_for_placementÏin_an_escrow_account;ÌÓ____Óà_

àà_

à(2)__giving_the_administrator_a_supersedeas_bond_in_aÏform_approved_by_the_administrator_that:ÌÓ____Óà_

àà_

àà_

à(A)__is_for_the_amount_of_the_penalty;_andÌÓ____Óà_

àà_

àà_

à(B)__is_effective_until_judicial_review_of_the_orderÏis_final;_orÌÓ____Óà_

àà_

à(3)__filing_with_the_administrator_an_affidavit_of_theÏperson_stating_that_the_person_is_financially_unable_to_pay_theÏpenalty_and_is_financially_unable_to_give_the_supersedeas_bond.ÌÓ____Óà_

à(c)__A_person_who_fails_to_take_action_as_provided_by_thisÏsection_waives_the_right_to_judicial_review_of_the_commission'sÏorder.__(V.A.C.S._Art._6573a,_Secs._19A(j),_(k),_(l)_(part),_(m)_(part).)_ÌÓ____Óà_

àSec._1101.708.__COLLECTION_OF_PENALTY.ÏIf_the_person_does_not_payÏthe_administrative_penalty__and_the_enforcement_of_the_penalty_is_notÏstayed,_the_administrator_may_refer_the_matter_to_the_attorneyÏgeneral_for_collection_of_the_penalty._(V.A.C.S._Art._6573a,_Sec.Ï19A(l)_(part).)_ÌÓ____Óà_

àSec._1101.709.__REMITTANCE_OF_PENALTY_AND_INTEREST.Ï(a)__If_afterÏjudicial_review_the_administrative_penalty_is_reduced_or_is_notÏupheld_by_the_court,_the_administrator_shall:ÌÓ____Óà_

àà_

à(1)__remit_the_appropriate_amount,_plus_accrued_interest,Ïto_the_person_if_the_person_paid_the_penalty;_orÌÓ____Óà_

àà_

à(2)__execute_a_release_of_the_bond_if_the_person_gave_aÏsupersedeas_bond.ÌÓ____Óà_

à(b)__Interest_accrues_under_SubsectionÏ(a)(1)_at_the_rateÏcharged_on_loans_to_depository_institutions_by_the_New_York_FederalÏReserve_Bank.__The_interest_shall_be_paid_for_the_period_beginningÏon_the_date_the_penalty_is_paid_and_ending_on_the_date_the_penalty_isÏremitted._(V.A.C.S._Art._6573a,_Sec._19A(n).)_ÌÓ_____Ó[Sections_1101.710-1101.750_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_P.__OTHER_PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1101.751.__INJUNCTIVE_ACTION_BROUGHT_BY_COMMISSION.Ï(a)__In_additionÏto_any_other_action_authorized_by_law,_the_commission_mayÏbring_an_action_in_its_name_to_enjoin_a_violation_of_thisÏchapter_or_a_commission_rule.ÌÓ____Óà_

à(b)__To_obtain_an_injunction_under_this_section,_the_commission_is_notÏrequired_to_allege_or_prove_that:ÌÓ____Óà_

àà_

à(1)__an_adequate_remedy_at_law_does_not_exist;_orÌÓ____Óà_

àà_

à(2)__substantial_or_irreparable_damage_would_result_from_theÏcontinued_violation.__(V.A.C.S.ÏArt._6573a,_Sec.Ï5(h)_(part).)_ÌÓ____Óà_

àSec._1101.752.__ADDITIONAL_INJUNCTIVE_AUTHORITY.Ï(a)__In_additionÏto_any_other_action_authorized_by_law,_the_commission,_actingÏthrough_the_attorney_general,_may_bring_an_action_to_abate_a_violation_orÏenjoinÏaÏviolation_orÏpotential_violation_of_this_chapter_or_a_commissionÏrule_if_the_commission_determines_that_a_person_hasÏviolated_or_is_about_toÏviolate_this_chapter.ÌÓ____Óà_

à(b)__The_action_shall_be_brought_in_the_name_of_the_state_in_theÏdistrict_court_in_the_county_in_which:ÌÓ____Óà_

àà_

à(1)__the_violation_occurred_or_is_about_to_occur;_orÌÓ____Óà_

àà_

à(2)__the_defendant_resides.ÌÓ____Óà_

à(c)__An_injunctive_action_may_be_brought_to_abate_or_temporarily_orÏpermanentlyÏenjoin_an_act_or_to_enforce_this_chapter.ÌÓ____Óà_

à(d)__The_commission_is_not_required_to_give_a_bond_in_anÏaction_under_Subsection_(a),_and_court_costs_may_not_be_recoveredÏfrom_the_commission.ÌÓ____Óà_

à(e)__If_the_commission_determines_that_a_person_has_violatedÏor_is_about_to_violate_this_chapter,Ïthe_attorney_general_or_the_county_attorney_or_district_attorneyÏin_the_countyÏin_which_the_violation_has_occurred_or_is_about_to_occur_or_in_the_countyÏof_the_defendant's_residence_may_bring_anÏaction_in_the_name_of_the_state_in_the_district_court_of_the_countyÏto_abate_or_temporarily_or_permanently_enjoin_the_violation_or_to_enforceÏthis_chapter.__The_plaintiff_in_anÏaction_under_this_subsection_is_not_required_to_give_a_bond,_andÏcourt_costs_may_not_be_recovered_from_the_plaintiff.___(V.A.C.S.ÏArt._6573a,_Secs._19(c),_(d)_(part).)_ÌÓ____Óà_

àSec._1101.753.__CIVIL_PENALTY_FOR_CERTAIN_VIOLATIONS_BYÏBROKER,_SALESPERSON,_OR_CERTIFICATE_HOLDER.Ï(a)__In_addition_to_injunctive_relief_under_Sections_1101.751_and_1101.752,_aÏperson_who_receives_a_commission_or_other_consideration_as_aÏresult_of_acting_as_a_broker_or_salesperson_without_holding_a_license_orÏcertificate_of_registration_under_this_chapter_isÏliable_to_theÏstate_forÏa_civil_penalty_of_not_less_than_the_amount_of_money_received_orÏmore_than_three_times_the_amount_of_money_received.ÌÓ____Óà_

à(b)__The_commission_may_recover_the_civil_penalty,_court_costs,_andÏreasonable_attorney's_fees_on_behalf_of_the_state.ÌÓ____Óà_

à(c)__The_commission_is_not_required_to_give_a_bond_in_an_action_underÏthis_section,_and_court_costs_may_not_be_recovered_from_the_commission.Ï(V.A.C.S._Art._6573a,_Sec.Ï19(d)_(part).)_ÌÓ____Óà_

àSec._1101.754.__PRIVATE_CAUSE_OF_ACTION_FOR_CERTAIN_VIOLATIONS_BY_BROKER,ÏSALESPERSON,_OR_CERTIFICATE_HOLDER.Ï(a)__A_person_who_receives_a_commission_or_other_consideration_as_a_result_ofÏacting_as_a_broker_or_salesperson_without_holding_a_license_or_certificate_ofÏregistration_under_this_chapter_is_liable_to_an_aggrieved_person_forÏa_penalty_of_not_less_than_the_amount_of_money_receivedÏor_more_than_three_times_the_amount_of_money_received.ÌÓ____Óà_

à(b)__The_aggrievedÏperson_may_file_suit_to_recover_a_penalty_under_this_section.__(V.A.C.S.ÏArt._6573a,_Sec._19(b).)_ÌÓ____Óà_

àSec._1101.755.__APPEAL_BOND_EXEMPTION.ÏThe_commission_is_not_required_to_give_an_appeal_bond_in_an_action_toÏenforce_this_chapter.__(V.A.C.S._Art._6573a,_Sec._5(h)_(part).)_ÌÓ____Óà_

àSec._1101.756.__GENERAL_CRIMINAL_PENALTY.Ï(a)__A_person_commits_an_offense_if_the_person_wilfully_violatesÏor_fails_to_comply_with_this_chapter_or_a_commissionÏorder.ÌÓ____Óà_

à(b)__An_offense_under_this_sectionÏis_a_Class_A_misdemeanor.Ï(V.A.C.S._Art._6573a.1.)_ÌÓ____Óà_

àSec._1101.757.__CRIMINAL_PENALTY_FOR_CERTAIN_VIOLATIONS_BYÏRESIDENTIAL_RENTAL_LOCATOR.Ï(a)__A_person_commits_an_offenseÏif_the_person_engages_in_business_as_a_residential_rental_locator_inÏthis_state_without_a_license_issued_under_this_chapter.ÌÓ____Óà_

à(b)__An_offense_under_this_sectionÏis_a_Class_B_misdemeanor.__(V.A.C.S._Art._6573a,_Sec._24(f).)_ÌÓ____Óà_

àSec._1101.758.__CRIMINAL_PENALTY_FOR_CERTAIN_VIOLATIONS_BYÏBROKER,_SALESPERSON,_OR_CERTIFICATE_HOLDER.Ï(a)__AÏperson_commits_an_offense_if_the_person_acts_as_a_broker_or_salespersonÏwithout_holding_a_license_under_this_chapter_or_engages_in_an_activity_forÏwhich_a_certificate_of_registration_is_required_under_this_chapter_withoutÏholding_a_certificate.ÌÓ____Óà_

à(b)__Except_as_provided_by_Subsection_(c),_(d),_or_(e),_an_offenseÏunder_this_sectionÏis_a_misdemeanor_punishable_by:ÌÓ____Óà_

àà_

à(1)__a_fine_of_not_less_than_$100_or_more_than_$500;ÌÓ____Óà_

àà_

à(2)__confinement_in_the_county_jail_for_not_more_thanÏone_year;_orÌÓ____Óà_

àà_

à(3)__both_the_fine_and_confinement.ÌÓ____Óà_

à(c)__An_offense_under_this_sectionÏby_a_person_other_than_anÏindividual_is_punishable_by_a_fine_of_not_less_than_$1,000_orÏmore_than_$2,000.ÌÓ____Óà_

à(d)__A_second_or_subsequent_offenseÏunder_this_section_byÏan_individualÏis_punishable_by:ÌÓ____Óà_

àà_

à(1)__a_fine_of_not_less_thanÏ$500_or_more_than_$1,000;ÌÓ____Óà_

àà_

à(2)__confinement_forÏnot_more_than_two_years;_orÌÓ____Óà_

àà_

à(3)__both_the_fine_and_confinement.ÌÓ____Óà_

à(e)__A_second_or_subsequent_offense_under_this_section_by_a_person_other_thanÏan_individual_is_punishable_by_a_fine_of_not_lessÏthan_$2,000_or_more_than_$5,000.Ï(V.A.C.S._Art._6573a,_Sec._19(a).)_ÌÓ_____Ó[Sections_1101.759-1101.800_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_Q.__GENERAL_PROVISIONS_RELATING_TO_ÌÓ_____ÓLIABILITY_ISSUES_ÌÓ____ÓÓ____Óà_

àSec._1101.801.__EFFECT_OF_DISCIPLINARY_ACTION_ON_LIABILITY.ÏDisciplinary_action_taken_against_a_person_under_Section_1101.652_does_notÏrelieveÏthe_person_fromÏcivil_or_criminal_liability.__(V.A.C.S.ÏArt.__6573a,_Sec._15(b).)_ÌÓ____Óà_

àSec._1101.802.__LIABILITY_RELATING_TO_HIV_INFECTION_OR_AIDS.ÏNotwithstanding_Section_1101.801,_a_person_is_not_civilly_or_criminally_liableÏbecause_the_person_failed_to_inquireÏabout,_make_a_disclosure_relating_to,_or_release_information_relatingÏto_whether_a_previous_or_current_occupant_of_real_property_had,_may_have_had,Ïhas,_or_may_have_AIDS,Ïan_HIV-related_illness,_or_HIV_infection_as_defined_by_the_Centers_forÏDisease_Control_and_Prevention_of_the_United_States_Public_Health_Service.Ï(V.A.C.S._Art._6573a,_Sec._15(c).)_ÌÓ____Óà_

àSec._1101.803.__GENERAL_LIABILITY_OF_BROKER.ÏA_licensed_broker_is_liable_to_the_commission,_the_public,_and_the_broker'sÏclientsÏfor_any_conduct_engaged_in_under_this_chapter_by_the_broker_or_by_aÏsalesperson_associated_with_or_acting_for_the_broker._(V.A.C.S._Art._6573a,ÏSec._1(c).)_ÌÓ____Óà_

àSec._1101.804.__LIABILITY_FOR_PROVIDING_CERTAIN_INFORMATION.ÏA_licenseÏholder_or_nonprofit_real_estate_board_or_association_thatÏprovides_information_about_real_property_sales_prices_or_the_terms_of_aÏsale_for_the_purpose_of_facilitating_the_listing,_selling,_leasing,Ïfinancing,_or_appraisal_of_real_property_is_not_liable_to_anotherÏperson_for_providing_that_information_unless_the_disclosure_of_thatÏinformation_is_specifically_prohibited_by_statute._(V.A.C.S._Art._6573a,_Sec.Ï15D.)_ÌÓ____Óà_

àSec._1101.805.__LIABILITY_FOR_MISREPRESENTATION_OR_CONCEALMENT.Ï(a)__In_this_section,_"party"_has_the_meaning_assigned_by_Section_1101.551.ÌÓ____Óà_

à(b)__This_section_prevails_over_any_other_law,_including_common_law.ÌÓ____Óà_

à(c)__This_section_does_not_diminish_a_broker'sÏresponsibility_for_the_acts_or_omissions_of_a_salespersonÏassociated_with_or_acting_for_the_broker.ÌÓ____Óà_

à(d)__A_party_is_not_liable_for_a_misrepresentation_or_aÏconcealment_of_a_material_fact_made_by_a_license_holder_in_a_realÏestate_transaction_unless_the_party:ÌÓ____Óà_

àà_

à(1)__knew_of_the_falsity_of_the_misrepresentation_orÏconcealment;_andÌÓ____Óà_

àà_

à(2)__failed_to_disclose_the_party's_knowledge_of_the_falsityÏof_the_misrepresentation_or_concealment.ÌÓ____Óà_

à(e)__A_license_holder_is_not_liable_for_a_misrepresentation_orÏa_concealment_of_a_material_fact_made_by_a_party_to_a_real_estateÏtransaction_unless_the_license_holder:ÌÓ____Óà_

àà_

à(1)__knew_of_the_falsity_of_the_misrepresentation_orÏconcealment;_andÌÓ____Óà_

àà_

à(2)__failed_to_disclose_the_license_holder's_knowledge_ofÏthe_falsity_of_the_misrepresentation_or_concealment.ÌÓ____Óà_

à(f)__A_party_or_a_license_holder__is_not_liable_for_aÏmisrepresentation_or_a_concealment_of_a_material_fact_made_by_aÏsubagent_in_a_real_estate_transaction_unless_the_party_or_licenseÏholder:ÌÓ____Óà_

àà_

à(1)__knew_of_the_falsity_of_the_misrepresentation_orÏconcealment;_andÌÓ____Óà_

àà_

à(2)__failed_to_disclose_the_party's_or_license_holder'sÏknowledge_of_the_falsity_of_the_misrepresentation_or_concealment.Ï(V.A.C.S._Art._6573a,_Sec._15F.)_ÌÓ____Óà_

àSec._1101.806.__LIABILITY_FOR_PAYMENT_OF_COMPENSATION_OR_COMMISSION.Ï(a)__ThisÏsection_does_not:ÌÓ____Óà_

àà_

à(1)__apply_to_an_agreement_to_share_compensation_amongÏlicense_holders;_orÌÓ____Óà_

àà_

à(2)__limit_a_cause_of_action_among_brokers_forÏinterference_with_business_relationships.ÌÓ____Óà_

à(b)__A_person_may_not_maintain_an_action_to_collectÏcompensation_for_an_act_as_a_broker_or_salesperson_thatÏis_performed_in_this_state_unless_the_person_alleges_and_proves_thatÏthe_person_was:ÌÓ____Óà_

àà_

à(1)__a_license_holder_at_the_time_the_act_wasÏcommenced;_orÌÓ____Óà_

àà_

à(2)__an_attorney_licensed_in_any_state.ÌÓ____Óà_

à(c)__A_person_may_not_maintain_an_action_in_this_state_toÏrecover_a_commission_for_the_sale_or_purchase_of_real_estateÏunless_the_promise_or_agreement_on_which_the_action_is_based,_orÏa_memorandum,_is_in_writing_and_signed_by_the_party_against_whomÏthe_action_is_brought_or_by_a_person_authorized_by_that_party_to_signÏthe_document.ÌÓ____Óà_

à(d)__A_license_holder_who_fails_to_advise_a_buyer_as_provided_by_SectionÏ1101.555_may_not_receive_payment_of_or_recover_any_commissionÏagreed_toÏbe_paid_on_the_sale._(V.A.C.S._Art._6573a,_Secs._20(a),_(b),Ï(c)_(part),_(d).)_ÌÓ_____ÓCHAPTER_1102.__REAL_ESTATE_INSPECTORS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1102.001.__DEFINITIONS_ÌSec._1102.002.__APPLICABILITY_OF_CHAPTER_ÌSec._1102.003.__RULES;_INSPECTION_FORMS_ÌÓ_____Ó[Sections_1102.004-1102.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__TEXAS_REAL_ESTATE_INSPECTOR_COMMITTEE_ÌÓ____ÓÓ____ÓSec._1102.051.__COMMITTEE_MEMBERSHIP_ÌSec._1102.052.__TERMS;_VACANCY_ÌSec._1102.053.__OFFICERS_ÌSec._1102.054.__GROUNDS_FOR_REMOVAL_ÌSec._1102.055.__PER_DIEM;_REIMBURSEMENT_ÌSec._1102.056.__MEETINGS;_QUORUM_ÌSec._1102.057.__OPEN_MEETINGS;_OPEN_RECORDS;_ADMINISTRATIVEÌ__________________PROCEDURE_ÌSec._1102.058.__GENERAL_POWERS_AND_DUTIES_OF_COMMITTEE;Ì__________________RECOMMENDATIONS_ÌSec._1102.059.__REVIEW_OF_COMMISSION_RULES_ÌSec._1102.060.__CONSIDERATION_OF_COMMITTEE_RECOMMENDATIONS_ÌSec._1102.061.__DELEGATION_OF_AUTHORITY_IN_CONTESTED_CASES_ÌSec._1102.062.__PROCEDURAL_RULES_ÌÓ_____Ó[Sections_1102.063-1102.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1102.101.__APPRENTICE_INSPECTOR_LICENSE_REQUIRED_ÌSec._1102.102.__REAL_ESTATE_INSPECTOR_LICENSE_REQUIRED_ÌSec._1102.103.__PROFESSIONAL_INSPECTOR_LICENSE_REQUIRED_ÌSec._1102.104.__SUPERVISION_ÌSec._1102.105.__APPLICATION_ÌSec._1102.106.__MORAL_CHARACTER_DETERMINATION_ÌSec._1102.107.__ELIGIBILITY_FOR_APPRENTICE_INSPECTORÌ__________________LICENSE_ÌSec._1102.108.__ELIGIBILITY_FOR_REAL_ESTATE_INSPECTORÌ__________________LICENSE_ÌSec._1102.109.__ELIGIBILITY_FOR_PROFESSIONAL_INSPECTORÌ__________________LICENSE_ÌSec._1102.110.__ELIGIBILITY_OF_PREVIOUS_LICENSE_HOLDERS_ÌSec._1102.111.__SUBSTITUTE_REQUIREMENTS_ÌSec._1102.112.__WAIVER_FOR_APPLICANT_LICENSED_IN_ANOTHERÌ__________________STATE_ÌSec._1102.113.__ELIGIBILITY_AS_SPONSOR_ÌSec._1102.114.__ISSUANCE_OF_LICENSE_ÌSec._1102.115.__DENIAL_OF_LICENSE_ÌSec._1102.116.__PROBATIONARY_LICENSE_ÌSec._1102.117.__INACTIVE_LICENSE_ÌSec._1102.118.__CHANGE_OF_ADDRESS_ÌÓ_____Ó[Sections_1102.119-1102.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__LICENSE_EXAMINATION_ÌÓ____ÓÓ____ÓSec._1102.151.__CONTENT_OF_EXAMINATION_ÌSec._1102.152.__OFFERING_OF_EXAMINATION_ÌSec._1102.153.__DEADLINE_FOR_COMPLETION_ÌSec._1102.154.__EXAMINATION_RESULTS_ÌSec._1102.155.__REEXAMINATION_ÌÓ_____Ó[Sections_1102.156-1102.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__LICENSE_RENEWAL_ÌÓ____ÓÓ____ÓSec._1102.201.__LICENSE_EXPIRATION_ÌSec._1102.202.__NOTICE_OF_LICENSE_EXPIRATION_ÌSec._1102.203.__RENEWAL_OF_CERTAIN_LICENSES_ÌSec._1102.204.__RENEWAL_OF_EXPIRED_LICENSE_BY_OUT-OF-STATEÌ__________________PRACTITIONER_ÌSec._1102.205.__CONTINUING_EDUCATION_REQUIREMENTS_ÌÓ_____Ó[Sections_1102.206-1102.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__LICENSE_FEES_ÌÓ____ÓÓ____ÓSec._1102.251.__AMOUNT_OF_FEES_ÌSec._1102.252.__PAYMENT_ÌSec._1102.253.__REVIEW_OF_FEE_AMOUNTS_ÌÓ_____Ó[Sections_1102.254-1102.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__PROHIBITED_ACTS_ÌÓ____ÓÓ____ÓSec._1102.301.__NEGLIGENCE_OR_INCOMPETENCE_ÌSec._1102.302.__AGREEMENT_FOR_SPECIFIC_REPORT;_DISHONESTY_ÌSec._1102.303.__ACTING_IN_CONFLICTING_CAPACITIES_ÌSec._1102.304.__REPAIRS_AND_MAINTENANCE_ÌSec._1102.305.__VIOLATION_OF_LAW_ÌÓ_____Ó[Sections_1102.306-1102.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__REAL_ESTATE_INSPECTION_RECOVERY_FUND_ÌÓ____ÓÓ____ÓSec._1102.351.__REAL_ESTATE_INSPECTION_RECOVERY_FUND_ÌSec._1102.352.__PAYMENTS_INTO_FUND_ÌSec._1102.353.__MANAGEMENT_OF_FUND_ÌSec._1102.354.__DEADLINE_FOR_ACTION;_NOTICE_TO_COMMISSION_ÌSec._1102.355.__CLAIM_FOR_PAYMENT_FROM_FUND_ÌSec._1102.356.__ISSUES_AT_HEARING_ÌSec._1102.357.__COMMISSION_RESPONSE_ÌSec._1102.358.__COURT_ORDER_FOR_PAYMENT_ÌSec._1102.359.__PAYMENT_LIMITS;_ATTORNEY'S_FEES_ÌSec._1102.360.__APPLICATION_OF_JUDGMENT_RECOVERY_ÌSec._1102.361.__SUBROGATION_ÌSec._1102.362.__EFFECT_ON_DISCIPLINARY_PROCEEDINGS_ÌSec._1102.363.__WAIVER_OF_RIGHTS_ÌSec._1102.364.__NOTICE_TO_CONSUMERS_AND_SERVICE_RECIPIENTS_ÌÓ_____Ó[Sections_1102.365-1102.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1102.401.__DISCIPLINARY_POWERS_OF_COMMISSION_ÌSec._1102.402.__LICENSE_REVOCATION_FOR_CLAIM_ON_FUND_ÌSec._1102.403.__ADMINISTRATIVE_PENALTY_ÌSec._1102.404.__INJUNCTIVE_RELIEF_ÌSec._1102.405.__APPEAL_BOND_EXEMPTION_ÌSec._1102.406.__GENERAL_CRIMINAL_PENALTY_ÌSec._1102.407.__CRIMINAL_PENALTY_FOR_PRACTICING_WITHOUTÌ__________________LICENSE_ÌÓ_____ÓCHAPTER_1102.__REAL_ESTATE_INSPECTORS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1102.001.__DEFINITIONS._ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Apprentice_inspector"_means_a_person_who_is_inÏtraining_under_the_direct_supervision_of_a_professional_inspectorÏor_a_real_estate_inspector_to_become_qualified_to_perform_realÏestate_inspections._ÌÓ____Óà_

àà_

à(2)__"Broker"_has_the_meaning_assigned_by_Section_1101.002.ÌÓ____Óà_

àà_

à(3)__"Commission"_means_the_Texas_Real_Estate_Commission._ÌÓ____Óà_

àà_

à(4)__"Committee"_means_the_Texas_Real_Estate_InspectorÏCommittee._ÌÓ____Óà_

àà_

à(5)__"Core_real_estate_inspection_course"_means_anÏeducational_course_approved_by_the_commission_that_relates_to_realÏestate_inspection,_including_a_course_on_structural_items,_electrical_items,Ïmechanical_systems,_plumbing_systems,Ïroofing,_business,_law,_standards_of_practice,Ïreport_writing,_appliances,_or_ethics._ÌÓ____Óà_

àà_

à(6)__"Inspector"_means_a_person_who_holds_a_license_under_this_chapter._ÌÓ____Óà_

àà_

à(7)__"License"_means_an_apprentice_inspector_license,_real_estateÏinspector_license,_or__professional_inspector_license._ÌÓ____Óà_

àà_

à(8)__"Professional_inspector"_means_a_person_whoÏrepresents_to_the_public_that_the_person_is_trained_and_qualifiedÏto_perform_a_real_estate_inspection_and_who_accepts_employmentÏto_perform_a_real_estate_inspection_for_a_buyer_orÏseller_of_real_property._ÌÓ____Óà_

àà_

à(9)__"Real_estate_inspection"_means_a_written_or_oralÏopinion_as_to_the_condition_of_the_improvements_to_real_property,Ïincluding_structural_items,_electrical_items,_mechanical_systems,Ïplumbing_systems,_or_equipment._ÌÓ____Óà_

àà_

à(10)__"Real_estate_inspector"_means_a_person_whoÏrepresents_to_the_public_that_the_person_is_trained_and_qualifiedÏto_perform_a_real_estate_inspection_under_the_indirect_supervision_of_aÏprofessional_inspector_and_who_accepts_employmentÏto_perform_a_real_estate_inspection_for_a_buyer_orÏseller_of_real_property.ÌÓ____Óà_

àà_

à(11)__"Salesperson"_has_the_meaning_assigned_by_Section_1101.002.Ï(V.A.C.S._Art._6573a,_Secs._23(a)(1),_(2),_(3),Ï(6),Ï(7),_(9),_(10),_(11);_New.)_ÌÓ____Óà_

àSec._1102.002.__APPLICABILITY_OF_CHAPTER._Ï(a)__This_chapter_does_not_applyÏto_a_person_who_repairs,_maintains,_or_inspects_improvements_toÏreal_property,_including_an_electrician,_plumber,_carpenter,_orÏperson_in_the_business_of_structural_pest_control_in_complianceÏwith_Chapter_1951,_if_the_person_does_not_represent_to_the_publicÏthrough_personal_solicitation_or_public_advertising_that_the_personÏis_in_the_business_of_inspecting_those_improvements._ÌÓ____Óà_

à(b)__This_chapter_does_not_prevent_a_person_from_performing_anÏact_the_person_is_authorized_to_perform_under_a_license_orÏregistration_issued_by_this_state_or_a_governmental_subdivision_ofÏthis_state_under_a_law_other_than_this_chapter.__(V.A.C.S._Art._6573a,_Sec._Ï23(n).)_ÌÓ____Óà_

àSec._1102.003.__RULES;_INSPECTION_FORMS._ÏThe_commission_byÏrule_shallÏprescribe_standard_forms_andÏrequire_inspectors_to_use_the_forms_to_reduceÏdiscrepancies_and_create_consistency_in_preparing_reports_of_realÏestate_inspections.__(V.A.C.S._Art._6573a,_Sec._23(r).)_ÌÓ_____Ó[Sections_1102.004-1102.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__TEXAS_REAL_ESTATE_INSPECTOR_COMMITTEE_ÌÓ____ÓÓ____Óà_

àSec._1102.051.__COMMITTEE_MEMBERSHIP._Ï(a)__The_Texas_RealÏEstate_Inspector_Committee_consists_of_nine_members_appointed_byÏthe_commission._ÌÓ____Óà_

à(b)__A_member_of_the_committee_must_have_been_primarily_engagedÏin_the_practice_of_real_estate_inspecting_for_at_least_five_yearsÏbefore_the_member's_appointment_and_must_be_actively_engaged_inÏthat_practice_as_a_professional_inspectorÏat_the_time_of_the_member's_appointment._ÌÓ____Óà_

à(c)__Not_more_than_three_members_of_the_committee_may_hold_aÏbroker_license._ÌÓ____Óà_

à(d)__Appointments_to_the_committee_shall_be_made_withoutÏregard_to_the_sex,_race,_color,_age,_disability,_religion,_orÏnational_origin_of_the_appointee.__(V.A.C.S._Art._6573a,_Secs._Ï23(b)(1)_(part),_(2)_(part).)_ÌÓ____Óà_

àSec._1102.052.__TERMS;_VACANCY._Ï(a)__Members_of_the_committeeÏserve_staggered_six-year_terms,_with_the_terms_of_three_members_expiringÏon_February_1_of_each_odd-numbered_year.__A_member_holds_officeÏuntil_the_member's_successor_is_appointed._ÌÓ____Óà_

à(b)__If_a_vacancy_occurs_during_a_member's_term,_theÏcommission_shall_appoint_a_replacement_to_fill_the_unexpired_term._Ï(V.A.C.S._Art._6573a,_Sec._23(b)(2)_(part).)_ÌÓ____Óà_

àSec._1102.053.__OFFICERS._ÏThe_committee_shall_annually_electÏfrom_its_members_a_presiding_officer,_assistant_presiding_officer,Ïand_secretary.__(V.A.C.S._Art._6573a,_Sec._23(b)(2)_(part).)_ÌÓ____Óà_

àSec._1102.054.__GROUNDS_FOR_REMOVAL._Ï(a)__The_commission_mayÏremove_a_committee_member_if_the_member:ÌÓ____Óà_

àà_

à(1)__does_not_have_at_the_time_of_appointment_theÏqualifications_required_by_Section_1102.051;ÌÓ____Óà_

àà_

à(2)__cannot,_because_of_illness_or_disability,_dischargeÏthe_member's_duties_for_a_substantial_part_of_the_member's_term;_orÌÓ____Óà_

àà_

à(3)__is_absent_from_more_than_half_of_the_regularlyÏscheduled_committee_meetings_that_the_member_is_eligible_to_attendÏduring_each_year_unless_the_absence_is_excused_by_the_committee._ÌÓ____Óà_

à(b)__The_validity_of_an_action_of_the_committee_is_notÏaffected_by_the_fact_that_it_is_taken_when_a_ground_for_removal_ofÏa_committee_member_exists._ÌÓ____Óà_

à(c)__If_the_administrator_of_the_commission_has_knowledge_thatÏa_potential_ground_for_removal_exists,_the_administrator_shallÏnotify_the_presiding_officer_of_the_commission_that_the_potentialÏground_exists.__(V.A.C.S._Art._6573a,_Secs._23(b)(3),_(4),_(5).)_ÌÓ____Óà_

àSec._1102.055.__PER_DIEM;_REIMBURSEMENT._ÏSubject_to_any_applicableÏlimitation_in_the_General_Appropriations_Act,Ïa_member_of_theÏcommittee_is_entitled_to:ÌÓ____Óà_

àà_

à(1)__a_per_diem_allowance;ÏandÌÓ____Óà_

àà_

à(2)__reimbursement_of_travel_expenses_necessarily_incurred_inÏperforming_committee_functions.Ï(V.A.C.S._Art._6573a,_Sec._23(b)(2)_(part).)_ÌÓ____Óà_

àSec._1102.056.__MEETINGS;_QUORUM.Ï(a)__The_committee_shallÏmeet_semiannually_and_at_the_call_of_the_commission.__The_committeeÏmay_meet_at_the_call_of_a_majority_of_its_members._ÌÓ____Óà_

à(b)__A_quorum_of_the_committee_is_five_members.__(V.A.C.S._Art._6573a,_Secs.Ï23(b)(2)_(part),_(8).)_ÌÓ____Óà_

àSec._1102.057.__OPEN_MEETINGS;_OPEN_RECORDS;_ADMINISTRATIVE_PROCEDURE._ÏThe_committee_is_subject_toÏChapters_551,_552,_2001,_and_2002,_Government_Code._Ï(V.A.C.S._Art._6573a,_Sec._23(b)(7).)_ÌÓ____Óà_

àSec._1102.058.__GENERAL_POWERS_AND_DUTIES_OF_COMMITTEE;ÏRECOMMENDATIONS._Ï(a)__The_committee_has_the_powers_and_shallÏperform_the_duties_that_the_commission_delegates_to_the_committee._ÌÓ____Óà_

à(b)__The_committee_shall_recommend:ÌÓ____Óà_

àà_

à(1)__rules_for_licensing_inspectors_in_this_state,Ïincluding_rules_relating_to:ÌÓ____Óà_

àà_

àà_

à(A)__education_and_experience_requirements;ÌÓ____Óà_

àà_

àà_

à(B)__any_qualifying_examination;ÌÓ____Óà_

àà_

àà_

à(C)__continuing_education_requirements;_andÌÓ____Óà_

àà_

àà_

à(D)__granting_or_denying_a_license_application;ÌÓ____Óà_

àà_

à(2)__the_form_of_any_required_application_or_other_document;ÌÓ____Óà_

àà_

à(3)__reasonable_fees_to_implement_this_chapter,_includingÏapplication_fees,_examination_fees,_fees_for_renewal_of_a_license,Ïand_any_other_fee_required_by_law;ÌÓ____Óà_

àà_

à(4)__rules_relating_to_standards_of_practice_for_realÏestate_inspection;ÌÓ____Óà_

àà_

à(5)__rules_establishing_a_code_of_professional_conduct_andÏethics_for_an_inspector;_andÌÓ____Óà_

àà_

à(6)__any_other_commission_action_to_provide_a_high_degreeÏof_service_to_and_protection_of_the_public_in_dealing_with_anÏinspector.__(V.A.C.S._Art._6573a,_Sec._23(b)(1)_(part).)_ÌÓ____Óà_

àSec._1102.059.__REVIEW_OF_COMMISSION_RULES._Ï(a)__The_committeeÏin_an_advisory_capacity_shall_develop_and_recommend_to_theÏcommission_rules_under_this_chapter.__The_committee_shall_reviewÏcommission_rules_relating_to_this_chapter_and_recommend_to_theÏcommission_amendments_to_the_rules._ÌÓ____Óà_

à(b)__The_commission_shall_submit_to_the_committee_forÏdevelopment_or_recommendation_each_proposed_rule,_proposedÏamendment_to_a_rule,_and_request_for_a_proposed_rule_or_proposedÏamendment_to_a_rule_that_relates_to_the_regulation_or_licensing_ofÏinspectors._ÌÓ____Óà_

à(c)__The_commission_may_modify_a_rule_developed_by_theÏcommittee_if_the_commission_finds_the_modification_to_be_in_theÏpublic_interest.__This_chapter_does_not_prohibit_the_commissionÏfrom_developing_and_adopting_a_rule_relating_to_the_regulation_orÏlicensing_of_inspectors_if_the_committee_does_not_develop_orÏrecommend_a_rule_within_a_reasonable_time_after_the_commissionÏsubmits_to_the_committee_a_proposed_rule,_amendment_to_a_rule,_orÏrequest_for_a_proposed_rule_or_amendment_to_a_rule._ÌÓ____Óà_

à(d)__If_the_committee_determines_that_a_rule_that_theÏcommission_requests_should_not_be_developed_or_recommended_forÏadoption_by_the_commission,_the_committee_shall_submit_to_theÏcommission_a_report_on_the_matter.__An_ad_hoc_body_shall_beÏestablished_to_consider_the_report_and_recommend_possibleÏcommission_action.__The_presiding_officer_of_the_commission_shallÏappoint_four_members_of_the_commission_to_serve_on_the_ad_hoc_body,Ïone_of_whom_may_be_the_presiding_officer_of_the_commission_and_at_least_one_ofÏwhom_must_be_a_public_member_of_theÏcommission.__The_presiding_officer_of_the_committee_shall_appointÏthree_members_of_the_committee_to_serve_on_the_ad_hoc_body._Ï(V.A.C.S._Art._6573a,_Sec._23(b)(9).)_ÌÓ____Óà_

àSec._1102.060.__CONSIDERATION_OF_COMMITTEEÏRECOMMENDATIONS._ÏThe_commission_shall_consider_the_committee's_recommendations_relating_toÏqualifications_and_licensing_of_inspectors_to_assure_the_public_of_aÏquality_professional_inspection_system_in_real_estate_transactions_in_thisÏstate.__(V.A.C.S._Art._6573a,_Sec._23(q).)_ÌÓ____Óà_

àSec._1102.061.__DELEGATION_OF_AUTHORITY_IN_CONTESTEDÏCASES._ÏIn_contested_cases_regarding_an_inspector,_the_commission_may:ÌÓ____Óà_

àà_

à(1)__authorize_the_committee_to_conduct_administrative_hearings,Ïrecommend_the_entry_of_final_orders,_or_both;_andÌÓ____Óà_

àà_

à(2)__authorize_specific_employees_to_conduct_hearings_and_render_finalÏdecisions.__(V.A.C.S._Art._6573a,_Sec._23(m)(3).)_ÌÓ____Óà_

àSec._1102.062.__PROCEDURAL_RULES._ÏThe_commission_shall_adoptÏprocedural_rules_to_be_used_by_the_committee_in_implementing_itsÏpowers_and_duties.__(V.A.C.S._Art._6573a,_Sec._23(b)(6).)_ÌÓ_____Ó[Sections_1102.063-1102.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1102.101.__APPRENTICE_INSPECTOR_LICENSEÏREQUIRED._ÏA_person_may_not_act_or_attempt_to_act_as_an_apprentice_inspector_inÏthis_state_for_a_buyer_or_seller_of_real_property_unless_the_person:ÌÓ____Óà_

àà_

à(1)__holds_an_apprentice_inspector_license_under_thisÏchapter;_andÌÓ____Óà_

àà_

à(2)__is_under_the_direct_supervision_of_a_real_estateÏinspector_or_professional_inspector.__(V.A.C.S._Art._6573a,_Sec._Ï23(c)(3).)_ÌÓ____Óà_

àSec._1102.102.__REAL_ESTATE_INSPECTOR_LICENSE_REQUIRED._ÏA_person_may_not_act_or_attempt_to_act_as_a_real_estate_inspector_inÏthis_state_for_a_buyer_or_seller_of_real_property_unless_the_person:ÌÓ____Óà_

àà_

à(1)__holds_a_real_estate_inspector_license_under_thisÏchapter;_andÌÓ____Óà_

àà_

à(2)__is_under_the_indirect_supervision_of_a_professionalÏinspector._(V.A.C.S._Art._6573a,_Sec._23(c)(2).)_ÌÓ____Óà_

àSec._1102.103.__PROFESSIONAL_INSPECTOR_LICENSE_REQUIRED._ÏA_person_may_not_act_as_a_professional_inspector_in_this_state_for_aÏbuyer_or_seller_of_real_property_unless_the_person_holds_aÏprofessional_inspector_license_under_this_chapter.__(V.A.C.S._Art._6573a,ÏSec._23(c)(1).)_ÌÓ____Óà_

àSec._1102.104.__SUPERVISION._ÏFor_the_purposes_of_thisÏchapter,_a_person_performing_a_real_estate_inspection_or_preparingÏa_report_of_a_real_estate_inspection_is_under:ÌÓ____Óà_

àà_

à(1)__direct_supervision_if_the_person_is_instructed_andÏcontrolled_by_a_professional_inspector_or_real_estate_inspector_whoÏis:ÌÓ____Óà_

àà_

àà_

à(A)__responsible_for_the_actions_of_the_person;ÌÓ____Óà_

àà_

àà_

à(B)__available_if_needed_to_consult_with_or_assistÏthe_person;_andÌÓ____Óà_

àà_

àà_

à(C)__physically_present_at_the_time_and_place_of_theÏinspection;_andÌÓ____Óà_

àà_

à(2)__indirect_supervision_if_the_person_is_instructed_andÏcontrolled_by_a_professional_inspector_who_is:ÌÓ____Óà_

àà_

àà_

à(A)__responsible_for_the_actions_of_the_person;_andÌÓ____Óà_

àà_

àà_

à(B)__available_if_needed_to_consult_with_or_assistÏthe_person.__(V.A.C.S._Art._6573a,_Secs._23(a)(4),_(5).)_ÌÓ____Óà_

àSec._1102.105.__APPLICATION._ÏAn_applicant_for_a_license_under_this_chapter_mustÏfile_with_the_commission_an_application_on_a_form_prescribed_by_the_commission.Ï(V.A.C.S._Art._6573a,_Sec._23(d)(5).)_ÌÓ____Óà_

àSec._1102.106.__MORAL_CHARACTER_DETERMINATION.ÏAs_prescribed_by_Section_1101.353,_the_commissionÏshall_determine,_on_request,_whether_a_person's_moral_character_complies_withÏthe_commission's_moral_character_requirements_for_licensing_underÏthis_chapter_and_may_conduct_a_supplemental_moral_characterÏdetermination_of_the_person._Ï(V.A.C.S._Art._6573a,_Sec._6A.)_ÌÓ____Óà_

àSec._1102.107.__ELIGIBILITY_FOR_APPRENTICE_INSPECTORÏLICENSE._ÏTo_be_eligible_for_an_apprentice_inspector_license,_an_applicant_must:ÌÓ____Óà_

àà_

à(1)__at_the_time_of_application_be:ÌÓ____Óà_

àà_

àà_

à(A)__at_least_18_years_of_age;ÌÓ____Óà_

àà_

àà_

à(B)__a_citizen_of_the_United_States_or_a_lawfullyÏadmitted_alien;_andÌÓ____Óà_

àà_

àà_

à(C)__a_resident_of_this_state;ÌÓ____Óà_

àà_

à(2)__be_sponsored_by_a_professional_inspector;_andÌÓ____Óà_

àà_

à(3)__satisfy_the_commission_as_to_the_applicant's_honesty,Ïtrustworthiness,_and_integrity._Ï(V.A.C.S._Art._6573a,_Sec._23(d)(1).)_ÌÓ____Óà_

àSec._1102.108.__ELIGIBILITY_FOR_REAL_ESTATE_INSPECTOR_LICENSE._Ï(a)__To_be_eligible_for_a_real_estate_inspector_license,_anÏapplicant_must:ÌÓ____Óà_

àà_

à(1)__at_the_time_of_application_have:ÌÓ____Óà_

àà_

àà_

à(A)__held_an_apprentice_inspector_license_for_at_least_threeÏmonths;_andÌÓ____Óà_

àà_

àà_

à(B)__performed_at_least_25_real_estate_inspectionsÏunder_direct_supervision;ÌÓ____Óà_

àà_

à(2)__submit_evidence_satisfactory_to_the_commission_ofÏsuccessful_completion_of_at_least_90_classroom_hours_of_core_realÏestate_inspection_courses;ÌÓ____Óà_

àà_

à(3)__demonstrate_competence_based_on_the_examination_underÏSubchapter_D;ÌÓ____Óà_

àà_

à(4)__be_sponsored_by_a_professional_inspector;_andÌÓ____Óà_

àà_

à(5)__satisfy_the_commission_as_to_the_applicant's_honesty,Ïtrustworthiness,_integrity,_and_competence._ÌÓ____Óà_

à(b)__The_commission_by_rule_may_specify_the_length_and_contentÏof_the_courses_required_by_Subsection_(a)(2)._Ï(V.A.C.S._Art._6573a,_Sec._23(d)(2)_(part).)_ÌÓ____Óà_

àSec._1102.109.__ELIGIBILITY_FOR_PROFESSIONAL_INSPECTOR_LICENSE._ÏTo_be_eligible_for_a_professional_inspector_license,_an_applicantÏmust:ÌÓ____Óà_

àà_

à(1)__at_the_time_of_application_have:ÌÓ____Óà_

àà_

àà_

à(A)__held_a_real_estate_inspector_license_for_atÏleast_12_months;_andÌÓ____Óà_

àà_

àà_

à(B)__performed_at_least_175_real_estateÏinspections_under_indirect_supervision;ÌÓ____Óà_

àà_

à(2)__submit_evidence_satisfactory_to_the_commission_ofÏsuccessful_completion_of_at_least_30_classroom_hours_of_core_realÏestate_inspection_courses,_in_addition_to_the_hours_required_byÏSection_1102.108,_and_at_least_eight_classroom_hours_related_to_theÏstudy_of_standards_of_practice,_legal_issues,_or_ethics_related_toÏthe_practice_of_real_estate_inspecting;_andÌÓ____Óà_

àà_

à(3)__demonstrate_competence_based_on_the_examination_underÏSubchapter_D._Ï(V.A.C.S._Art._6573a,_Sec._23(d)(3)_(part).)_ÌÓ____Óà_

àSec._1102.110.__ELIGIBILITY_OF_PREVIOUS_LICENSE_HOLDERS._Ï(a)__NotwithstandingÏSection_1102.108,_an_applicant_is_eligible_for_and_has_satisfiedÏall_requirements_for_a_real_estate_inspector_license_if_theÏapplicant:ÌÓ____Óà_

àà_

à(1)__held_a_real_estate_inspector_license_during_the_24-month_periodÏpreceding_the_date_the_application_is_filed;ÌÓ____Óà_

àà_

à(2)__is_sponsored_by_a_professional_inspector;_andÌÓ____Óà_

àà_

à(3)__satisfies_the_commission_as_to_the_applicant'sÏhonesty,_trustworthiness,_and_integrity._ÌÓ____Óà_

à(b)__Notwithstanding_Section_1102.109,_an_applicant_is_eligibleÏfor_and_has_satisfied_all_requirements_for_a_professional_inspectorÏlicense_if_the_applicant:ÌÓ____Óà_

àà_

à(1)__held_a_professional_inspector_license_during_the_24-month_periodÏpreceding_the_date_the_application_is_filed;_andÌÓ____Óà_

àà_

à(2)__satisfies_the_commission_as_to_the_applicant'sÏhonesty,_trustworthiness,_and_integrity._Ï(V.A.C.S._Art._6573a,_Secs._23(d)(2)_(part),_(3)_(part).)_ÌÓ____Óà_

àSec._1102.111.__SUBSTITUTE_REQUIREMENTS._Ï(a)__The_commissionÏby_rule_shall_provide_for_substitution_of_relevant_experience_orÏadditional_education_in_place_of:ÌÓ____Óà_

àà_

à(1)__the_number_of_real_estate_inspections_required_forÏlicensing;_andÌÓ____Óà_

àà_

à(2)__the_requirement_that_an_applicant_be:ÌÓ____Óà_

àà_

àà_

à(A)__licensed_as_an_apprentice_inspector_beforeÏbeing_licensed_as_a_real_estate_inspector;_orÌÓ____Óà_

àà_

àà_

à(B)__licensed_as_a_real_estate_inspector_before_beingÏlicensed_as_a_professional_inspector._ÌÓ____Óà_

à(b)__Rules_adopted_under_SubsectionÏ(a)__may_not_require_anÏapplicant_to_complete_more_than_60_additional_classroom_hours_ofÏcore_real_estate_inspection_courses._Ï(V.A.C.S._Art._6573a,_Sec._23(d)(4).)_ÌÓ____Óà_

àSec._1102.112.__WAIVER_FOR_APPLICANT_LICENSED_IN_ANOTHER_STATE._ÏThe_commission_mayÏwaive_any_license_requirement_for_an_applicant_who_holds_a_license_fromÏanother_state_having_license_requirements_substantially_equivalentÏto_those_of_this_state._Ï(V.A.C.S._Art._6573a,_Sec._23(j).)_ÌÓ____Óà_

àSec._1102.113.__ELIGIBILITY_AS_SPONSOR._ÏA_professional_inspector_may_sponsor_an_apprentice_inspector_or_a_real_estateÏinspector_only_if_the_professional_inspector_provides_sufficient_proof_to_theÏcommission_that_theÏprofessional_inspector_has_completed_at_least_200_real_estate_inspections_as_aÏprofessional_inspector._Ï(V.A.C.S._Art._6573a,_Sec._23(d)(6).)_ÌÓ____Óà_

àSec._1102.114.__ISSUANCE_OF_LICENSE._ÏThe_commission_shallÏissue_the_appropriate_license_to_an_applicant_who:ÌÓ____Óà_

àà_

à(1)__meets_the_requiredÏqualifications;_andÌÓ____Óà_

àà_

à(2)__pays_the_fee_required_by_Section_1102.352(a)._Ï(V.A.C.S._Art._6573a,_Sec._23(e).)_ÌÓ____Óà_

àSec._1102.115.__DENIAL_OF_LICENSE.ÏThe_provisions_of_Section_1101.364_governing_the_commission's_denial_of_aÏlicense_under_that_chapter_apply_to_the_commission's_denial_of_a_license_underÏthis_chapter.__(V.A.C.S._Art._6573a,_Secs._10(a)_(part),_(b).)ÌÓ____Óà_

àSec._1102.116.__PROBATIONARY_LICENSE.ÏThe_commission_may_issue_a_probationary_license_under_this_chapter_asÏprescribed_by_Section_1101.365.__(V.A.C.S._Art._6573a,_Sec._10(c).)ÌÓ____Óà_

àSec._1102.117.__INACTIVE_LICENSE._ÏThe_commission_by_rule_mayÏadopt_terms_by_which:ÌÓ____Óà_

àà_

à(1)__an_inspector_may_apply_for,Ïrenew,_or_place_a_license_on_inactive_status;_andÌÓ____Óà_

àà_

à(2)__an_inactive_inspector_may_return_to_active_status._Ï(V.A.C.S._Art._6573a,_Sec._23(p).)_ÌÓ____Óà_

àSec._1102.118.__CHANGE_OF_ADDRESS._ÏNot_later_than_the_30thÏday_after_the_date_an_inspector_changes_the_inspector's_place_ofÏbusiness,_the_inspector_shall_notify_the_commission_and_pay_theÏrequired_fee._Ï(V.A.C.S._Art._6573a,_Sec._23(g).)_ÌÓ_____Ó[Sections_1102.119-1102.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__LICENSE_EXAMINATION_ÌÓ____ÓÓ____Óà_

àSec._1102.151.__CONTENT_OF_EXAMINATION._Ï(a)__A_licenseÏexamination_must_evaluate_competence_in_the_subject_matter_of_eachÏrequired_core_real_estate_inspection_course._ÌÓ____Óà_

à(b)__The_commission_shall:ÌÓ____Óà_

àà_

à(1)__prescribe_each_license_examination;_andÌÓ____Óà_

àà_

à(2)__prepare_or_contract_for_the_examination._Ï(V.A.C.S._Art._6573a,_Sec._23(i)(1)_(part).)_ÌÓ____Óà_

àSec._1102.152.__OFFERING_OF_EXAMINATION._ÏThe_commission_shall_offer_each_license_examinationÏat_least_once_every_two_months_in_Austin._Ï(V.A.C.S._Art._6573a,_Sec._23(i)(1)_(part).)_ÌÓ____Óà_

àSec._1102.153.__DEADLINE_FOR_COMPLETION._ÏA_license_applicantÏwho_does_not_satisfy_the_examination_requirement_within_six_monthsÏafter_the_date_the_application_is_filed_must_submit_a_new_application_andÏpay_another_examination_fee_to_be_eligible_for_examination._Ï(V.A.C.S._Art._6573a,_Sec._23(i)(1)_(part).)_ÌÓ____Óà_

àSec._1102.154.__EXAMINATION_RESULTS._Ï(a)__Not_laterÏthan_the_30th_day_after_the_date_an_examination_is_administered,_the_commissionÏshallÏnotify_each_examinee_of_the_results_of_the_examination.__If_anÏexamination_is_graded_or_reviewed_by_a_national_testing_service,Ïthe_commission_shall_notify_each_examinee_of_the_results_of_theÏexamination_not_later_than_the_14th_day_after_the_date_theÏcommission_receives_the_results_from_the_testing_service._ÌÓ____Óà_

à(b)__If_the_notice_of_the_results_of_an_examination_graded_orÏreviewed_by_a_national_testing_service_will_not_be_given_before_theÏ91st_day_after_the_examination_date,_the_commission_shall_notifyÏeach_examinee_of_the_reason_for_the_delay_before_the_90th_day._ÌÓ____Óà_

à(c)__If_requested_in_writing_by_a_person_who_fails_anÏexamination,_the_commission_shall_provide_to_the_person_an_analysisÏof_the_person's_performance_on_the_examination.__(V.A.C.S._ÏArt._6573a,_Secs._23(i)(2),_(3).)_ÌÓ____Óà_

àSec._1102.155.__REEXAMINATION._Ï(a)__An_applicant_who_fails_theÏexamination_may_apply_for_reexamination_by_filing_a_request_withÏthe_commission_and_paying_another_examination_fee._ÌÓ____Óà_

à(b)__An_applicant_who_fails_the_examination_three_consecutiveÏtimes_in_connection_with_the_same_application_may_not_apply_forÏreexamination_or_submit_a_new_license_application_before_six_monthsÏafter_the_date_of_the_third_failed_examination.__(V.A.C.S._Art._6573a,ÏSec._23(i)(1)_(part).)_ÌÓ_____Ó[Sections_1102.156-1102.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__LICENSE_RENEWAL_ÌÓ____ÓÓ____Óà_

àSec._1102.201.__LICENSE_EXPIRATION._ÏA_license_issued_under_this_chapterÏexpires_on_the_first_anniversary_of_the_dateÏof_issuance.__(V.A.C.S._Art._6573a,_Sec._23(f)(1).)_ÌÓ____Óà_

àSec._1102.202.__NOTICE_OF_LICENSE_EXPIRATION._ÏNot_laterÏthan_the_31st_day_before_the_expiration_date_ofÏa_person's_license,Ïthe_commissionÏshall_send_to_the_person_at_the_person'sÏlast_known_address_according_to_the_commission's_records_written_notice_of_theÏlicense_expiration.__(V.A.C.S._Art._6573a,_Sec._23(f)(6).)_ÌÓ____Óà_

àSec._1102.203.__RENEWAL_OF_CERTAIN_LICENSES._Ï(a)__A_personÏmay_renew_an_unexpired_license_by_paying_the_required_renewal_fee_to_theÏcommission_before_the_expiration_date_of_the_license._ÌÓ____Óà_

à(b)__If_the_person's_license_has_been_expired_for_90_days_orÏless,_the_person_may_renew_the_license_by_paying_to_the_commissionÏthe_required_renewal_fee_and_a_fee_that_is_equal_to_half_the_amountÏof_the_examination_fee_for_the_license._ÌÓ____Óà_

à(c)__If_the_person's_license_has_been_expired_for_more_thanÏ90_days_but_less_than_one_year,_the_person_may_renew_the_license_byÏpaying_to_the_commission_all_unpaid_renewal_fees_and_a_fee_that_isÏequal_to_the_amount_of_the_examination_fee_for_the_license._ÌÓ____Óà_

à(d)__If_the_person's_license_has_been_expired_for_one_year_orÏmore,_the_person_may_not_renew_the_license.__The_person_mayÏobtain_a_new_license_by_submitting_to_reexamination,_if_required,_andÏcomplyingÏwith_the_requirements_and_procedures_for_obtaining_an_originalÏlicense.__(V.A.C.S._Art._6573a,_Secs._23(f)(2),_(3),_(4),_(5)_(part).)_ÌÓ____Óà_

àSec._1102.204.__RENEWAL_OF_EXPIREDÏLICENSE_BY_OUT-OF-STATE_PRACTITIONER._Ï(a)__The_commission_may_renew_without_reexaminationÏthe_expired_license_of_a_person_who_was_licensed_in_this_state,Ïmoved_to_another_state,_and_is_currently_licensed_and_has_been_inÏpractice_in_the_other_state_for_the_year_precedingÏthe_date_the_person_applies_for_renewal._ÌÓ____Óà_

à(b)__The_person_must_pay_to_the_commission_a_fee_that_is_equalÏto_the_amount_of_the_license_examinationÏfee.__(V.A.C.S._Art._6573a,_Sec._23(f)(5)_(part).)_ÌÓ____Óà_

àSec._1102.205.__CONTINUING_EDUCATION_REQUIREMENTS._Ï(a)__The_commissionÏshall_recognize,_prepare,_or_administer_a_continuingÏeducation_program_for_inspectors._ÌÓ____Óà_

à(b)__As_a_prerequisite_for_renewal_of_a_real_estate_inspectorÏlicense_or_professional_inspector_license,_the_inspectorÏmust_participate_in_the_continuing_education_program_and_submit_evidenceÏsatisfactory_to_the_commission_of_successfulÏcompletion_of_at_least_the_following_number_of_classroom_hours_of_core_realÏestate_inspection_courses_during_the_year_preceding_the_renewal:ÌÓ____Óà_

àà_

à(1)__four_hours_for_a_real_estate_inspector_licenseÏrenewal;_orÌÓ____Óà_

àà_

à(2)__eight_hours_for_a_professional_inspector_licenseÏrenewal.__(V.A.C.S._Art._6573a,_Sec._23(k).)_ÌÓ_____Ó[Sections_1102.206-1102.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__LICENSE_FEES_ÌÓ____ÓÓ____Óà_

àSec._1102.251.__AMOUNT_OF_FEES._ÏThe_commission_shall_charge_and_collectÏreasonable_and_necessary_fees_to_cover_the_cost_ofÏadministering_this_chapter_as_follows:ÌÓ____Óà_

àà_

à(1)__for_filing_an_original_application_for_an_apprenticeÏinspector_license,_not_more_than_$75;ÌÓ____Óà_

àà_

à(2)__for_filing_an_original_application_for_a_real_estateÏinspector_license,_not_more_than_$125;ÌÓ____Óà_

àà_

à(3)__for_filing_an_original_application_for_a_professionalÏinspector_license,_not_more_than_$150;ÌÓ____Óà_

àà_

à(4)__for_renewal_of_an_apprentice_inspector_license,_notÏmore_than_$125;ÌÓ____Óà_

àà_

à(5)__for_renewal_of_a_real_estate_inspector_license,_notÏmore_than_$175;ÌÓ____Óà_

àà_

à(6)__for_renewal_of_a_professional_inspector_license,_notÏmore_than_$200;ÌÓ____Óà_

àà_

à(7)__for_a_license_examination,_not_more_than_$100;_andÌÓ____Óà_

àà_

à(8)__for_a_request_to_change_a_place_of_business_or_toÏreplace_a_lost_or_destroyed_license,_not_more_than_$20._Ï(V.A.C.S._Art._6573a,_Sec._23(h)(1).)_ÌÓ____Óà_

àSec._1102.252.__PAYMENT._ÏA_person_may_pay_a_fee_by_cash,Ïcheck,_including_a_cashier's_check,_or_money_order._Ï(V.A.C.S._Art._6573a,_Sec._23(h)(2).)_ÌÓ____Óà_

àSec._1102.253.__REVIEW_OF_FEE_AMOUNTS._ÏThe_commission_annually_shallÏreview_the_fees_under_Section_1102.251_and_reduce_the_fees_to_the_extent_thatÏtheÏcost_of_administering_this_chapter_is_covered_by_money_appropriated_to_theÏcommission_that_is_attributable_to_amounts_transferred_to_the_general_revenueÏfund_under_Section_1102.353(d)._Ï(V.A.C.S._Art._6573a,_Sec._23(h)(3).)_ÌÓ_____Ó[Sections_1102.254-1102.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__PROHIBITED_ACTS_ÌÓ____ÓÓ____Óà_

àSec._1102.301.__NEGLIGENCE_OR_INCOMPETENCE._ÏAn_inspector_mayÏnot_perform_a_real_estate_inspection_in_a_negligent_or_incompetentÏmanner.__(V.A.C.S._Art._6573a,_Sec._23(l)_(part).)_ÌÓ____Óà_

àSec._1102.302.__AGREEMENT_FOR_SPECIFIC_REPORT;_DISHONESTY._ÏAnÏinspector_may_not:ÌÓ____Óà_

àà_

à(1)__accept_an_assignment_for_real_estate_inspection_ifÏthe_employment_or_a_fee_is_contingent_on_the_reporting_of:ÌÓ____Óà_

àà_

àà_

à(A)__a_specific,_predetermined_condition_of_theÏimprovements_to_real_property;_orÌÓ____Óà_

àà_

àà_

à(B)__specific_findings_other_than_those_that_theÏinspector_knows_to_be_true_when_the_assignment_is_accepted;_orÌÓ____Óà_

àà_

à(2)__act_in_a_manner_or_engage_in_a_practice_that:ÌÓ____Óà_

àà_

àà_

à(A)__isÏdishonest_or_fraudulent;_orÌÓ____Óà_

àà_

àà_

à(B)__involves_deceit_orÏmisrepresentation.__(V.A.C.S._Art._6573a,_Sec._23(l)_(part).)_ÌÓ____Óà_

àSec._1102.303.__ACTING_IN_CONFLICTING_CAPACITIES._ÏAnÏinspector_may_not_act_in_a_transaction_in_the_dual_capacity_ofÏinspector_and:ÌÓ____Óà_

àà_

à(1)__undisclosed_principal;_orÌÓ____Óà_

àà_

à(2)__broker_or_salesperson.__(V.A.C.S._Art._6573a,_Sec._23(l)_(part).)_ÌÓ____Óà_

àSec._1102.304.__REPAIRS_AND_MAINTENANCE._ÏAn_inspector_may_notÏperform_or_agree_to_perform_repairs_or_maintenance_in_connectionÏwith_a_real_estate_inspection_under_an_earnest_money_contract,Ïlease,_or_exchange_of_real_property.__(V.A.C.S._Art._6573a,ÏSec._23(l)_(part).)_ÌÓ____Óà_

àSec._1102.305.__VIOLATION_OF_LAW._ÏAn_inspector_may_notÏviolate_this_chapter_or_a_rule_adopted_by_the_commission._Ï(V.A.C.S._Art._6573a,_Sec._23(l)_(part).)_ÌÓ_____Ó[Sections_1102.306-1102.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__REAL_ESTATE_INSPECTION_RECOVERY_FUND_ÌÓ____ÓÓ____Óà_

àSec._1102.351.__REAL_ESTATE_INSPECTION_RECOVERY_FUND._ÏTheÏcommission_shall_maintain_a_real_estate_inspection_recovery_fund_toÏreimburse_aggrieved_persons_who_suffer_actual_damages_from_anÏinspector's_act_in_violation_of_Subchapter_G.__The_inspector_must_haveÏheld_a_license_at_the_time_the_act_was_committed.__(V.A.C.S._Art._6573a,ÏSec._23(o)(1)_(part).)_ÌÓ____Óà_

àSec._1102.352.__PAYMENTS_INTO_FUND._Ï(a)__In_addition_to_any_other_fees_required_by_thisÏchapter,Ïa_person_whoÏpasses_a_license_examination_must_pay_a_fee_notÏto_exceed_$200._ÏThe_commission_shall_deposit_the_fee_to_the_credit_of_theÏfundÏbefore_issuing_the_license._ÌÓ____Óà_

à(b)__IfÏthe_balance_in_the_fundÏon_December_31_of_a_yearÏisÏless_than_$300,000,_each_inspector_at_the_next_license_renewalÏmust_pay,_in_addition_to_the_renewal_fee,_a_feeÏthat_is_equal_to_the_lesser_of_$75_or_a_pro_rata_share_of_the_amount_necessaryÏtoÏobtain_a_balance_in_the_fund_of_$450,000._ÏThe_commission_shall_deposit_the_additional_fee_to_the_credit_of_theÏfund._Ï(V.A.C.S._Art._6573a,_Secs._23(o)(2),_(3).)_ÌÓ____Óà_

àSec._1102.353.__MANAGEMENT_OF_FUND._Ï(a)__The_commission_shallÏhold_money_credited_to_theÏfund_in_trust_to_carry_out_the_purpose_of_theÏfund._ÌÓ____Óà_

à(b)__Money_credited_to_the_fund_may_be_invested_in_the_same_manner_asÏmoney_of_the_Employees_Retirement_System_of_Texas,_except_that_anÏinvestment_may_not_be_made_that_would_impair_the_liquidityÏnecessary_to_make_payments_from_the_fund_as_required_by_thisÏsubchapter._ÌÓ____Óà_

à(c)__Interest_from_the_investments_shall_be_deposited_to_the_credit_ofÏthe_fund.ÌÓ____Óà_

à(d)__IfÏthe_balance_in_the_fundÏon_December_31_of_a_yearÏis_more_than_$600,000,_the_commission_shall_transfer_the_amount_inÏexcess_of_$600,000_to_the_credit_ofÏthe_general_revenue_fund._Ï(V.A.C.S._Art._6573a,_Secs._23(o)(4),_(11).)_ÌÓ____Óà_

àSec._1102.354.__DEADLINE_FOR_ACTION;_NOTICE_TO_COMMISSION._Ï(a)__An_action_for_a_judgment_that_may_result_in_an_order_forÏpayment_from_the_fund_may_not_be_brought_after_the_secondÏanniversary_of_the_date_the_cause_of_action_accrues._ÌÓ____Óà_

à(b)__When_an_aggrieved_person_brings_an_action_for_a_judgmentÏthat_may_result_in_an_order_for_payment_from_the_fund,_theÏinspector_against_whom_the_action_is_broughtÏshall_notify_the_commission_in_writing_of_the_action._Ï(V.A.C.S._Art._6573a,_Sec._23(o)(5).)_ÌÓ____Óà_

àSec._1102.355.__CLAIM_FOR_PAYMENT_FROM_FUND._Ï(a)__An_aggrievedÏperson_who_obtains_a_court_judgment_against_an_inspector_for_aÏviolation_of_Subchapter_G_may,_after_final_judgment_is_entered,Ïexecution_returned_nulla_bona,_and_a_judgment_lien_perfected,Ïfile_a_verified_claim_in_the_court_that_entered_the_judgment._ÌÓ____Óà_

à(b)__AfterÏthe_20th_day_after_the_date_the_aggrieved_person_gives_written_notice_to_theÏcommission_and_judgment_debtor,_the_person_may_apply_to_the_courtÏthat_entered_the_judgment_for_an_order_for_payment_from_the_fund_ofÏthe_amount_unpaid_on_the_judgment.__The_court_shall_proceed_promptly_on_theÏapplication._Ï(V.A.C.S._Art._6573a,_Secs._23(o)(6),_(7)_(part).)_ÌÓ____Óà_

àSec._1102.356.__ISSUES_AT_HEARING._ÏAt_the_hearing_on_the_application_forÏpayment_from_the_fund,_the_aggrieved_person_mustÏshow:ÌÓ____Óà_

àà_

à(1)__that_the_judgment_is_based_on_facts_allowing_recoveryÏunder_this_subchapter;ÌÓ____Óà_

àà_

à(2)__that_the_person_is_not:ÌÓ____Óà_

àà_

àà_

à(A)__the_spouse_of_the_judgment_debtor_or_the_personal_representative_ofÏthe_spouse;_orÌÓ____Óà_

àà_

àà_

à(B)__an_inspector;ÌÓ____Óà_

àà_

à(3)__that_the_person_has_obtained_a_judgment_described_byÏSection_1102.355_that_is_not_subject_to_a_stay_or_discharge_inÏbankruptcy;ÌÓ____Óà_

àà_

à(4)__the_amount_of_the_judgment_and_the_amount_owing_on_the_judgment_onÏthe_date_of_theÏapplication;ÌÓ____Óà_

àà_

à(5)__that,_according_to_the_best_information_available,Ïthe_judgment_debtor_does_not_have_sufficient_attachable_assets_in_this_orÏanother_state_toÏsatisfy_the_judgment;ÌÓ____Óà_

àà_

à(6)__the_amount_that_may_be_realized_from_the_sale_ofÏassets_liable_to_be_sold_or_applied_to_satisfy_the_judgment;_andÌÓ____Óà_

àà_

à(7)__the_balance_remaining_due_on_the_judgment_afterÏapplication_of_the_amount_under_Subdivision_(6).__(V.A.C.S._Art._6573a,_Sec.Ï23(o)(7)_(part).)_ÌÓ____Óà_

àSec._1102.357.__COMMISSION_RESPONSE._Ï(a)__On_receipt_ofÏnotice_under_Section_1102.355,Ïthe_commission_mayÏnotify_the_attorney_general_ofÏthe_commission's_desire_toÏenter_an_appearance,Ïfile_a_response,Ïappear_at_the_hearing,Ïdefend_the_action,_orÏtake_any_other_action_the_commission_considersÏappropriate._ÌÓ____Óà_

à(b)__The_commission_and_the_attorney_general_may_act_underÏSubsectionÏ(a)_only_to:ÌÓ____Óà_

àà_

à(1)__protect_the_fund_from_spurious_or_unjustÏclaims;_orÌÓ____Óà_

àà_

à(2)__ensure_compliance_with_the_requirements_for_recoveryÏunder_this_subchapter._ÌÓ____Óà_

à(c)__The_commission_may_relitigateÏin_the_hearingÏany_material_andÏrelevantÏissue_that_was_determinedÏin_the_action_that_resulted_in_the_judgmentÏin_favor_of_theÏaggrieved_person._Ï(V.A.C.S._Art._6573a,_Secs._23(o)(8)_(part),_(12).)_ÌÓ____Óà_

àSec._1102.358.__COURT_ORDER_FOR_PAYMENT._ÏThe_court_shallÏorder_the_commission_to_pay_from_the_fund_the_amount_the_courtÏfinds_payable_on_the_claim_under_this_subchapter_if_at_the_hearingÏthe_court_is_satisfied:ÌÓ____Óà_

àà_

à(1)__of_the_truth_of_each_matter_the_aggrieved_personÏis_required_by_Section_1102.356_to_show;_andÌÓ____Óà_

àà_

à(2)__that_the_aggrieved_person_has_satisfied_eachÏrequirement_of_Sections_1102.355_and_1102.356._Ï(V.A.C.S._Art._6573a,_Secs._23(o)(1)_(part),_(8)_(part).)_ÌÓ____Óà_

àSec._1102.359.__PAYMENT_LIMITS;_ATTORNEY'S_FEES._Ï(a)__Payments_fromÏthe_fund_for_claims,_including_attorney's_fees,_interest,_and_courtÏcosts,_arising_out_of_a_single_transaction_may_not_exceed_a_totalÏof_$7,500,_regardless_of_the_number_of_claimants._ÌÓ____Óà_

à(b)__Payments_from_the_fund_for_claims_based_on_judgmentsÏagainst_a_single_inspector_may_not_exceed_a_total_of_$15,000_until_theÏinspector_has_reimbursed_the_fund_for_all_amounts_paid._ÌÓ____Óà_

à(c)__If_the_court_finds_that_the_total_amount_of_claims_against_anÏinspector_exceeds_the_limitations_contained_in_this_section,_the_court_shallÏproportionally_reduce_the_amount_payable_on_each_claim._ÌÓ____Óà_

à(d)__A_person_receiving_payment_from_the_fund_is_entitled_toÏreasonable_attorney's_feesÏin_the_amountÏdetermined_by_the_court,_subject_to_theÏlimitation_prescribed_by_this_section._(V.A.C.S._Art._6573a,_Secs._23(o)(8)Ï(part),_(15),_(17).)_ÌÓ____Óà_

àSec._1102.360.__APPLICATION_OF_JUDGMENT_RECOVERY._ÏAnÏaggrieved_person_who_receives_a_recovery_on_a_judgment_against_aÏsingle_defendant_before_receiving_a_payment_from_the_fund_must_apply_theÏrecovery_first_to_actual_damages._(V.A.C.S._Art._6573a,_Sec._Ï23(o)(9).)_ÌÓ____Óà_

àSec._1102.361.__SUBROGATION._Ï(a)__The_commission_is_subrogated_toÏall_rights_of_a_judgment_creditor_to_the_extent_of_an_amount_paidÏfrom_the_fund,_and_the_judgment_creditor_shall_assign_to_theÏcommission_all_right,_title,_and_interest_in_the_judgment_up_toÏthat_amount._ÌÓ____Óà_

à(b)__The_commission_has_priority_for_repayment_from_anyÏsubsequent_recovery_on_the_judgment._ÌÓ____Óà_

à(c)__The_commission_shall_depositÏany_amount_recovered_on_the_judgment_to_the_credit_of_the_fund.__(V.A.C.S.ÏArt._6573a,_Sec._23(o)(13).)_ÌÓ____Óà_

àSec._1102.362.__EFFECT_ON_DISCIPLINARY_PROCEEDINGS._Ï(a)__ThisÏsubchapter_does_not_limit_the_commission's_authority_to_takeÏdisciplinary_action_against_an_inspector_for_a_violation_of_thisÏchapter_or_a_commission_rule._ÌÓ____Óà_

à(b)__An_inspector's_repayment_of_all_amounts_owedÏto_the_fund_does_not_affect_anotherÏdisciplinary_proceeding_brought_under_thisÏchapter._(V.A.C.S._Art._6573a,_Sec._23(o)(16).)_ÌÓ____Óà_

àSec._1102.363.__WAIVER_OF_RIGHTS._ÏAn_aggrieved_person_whoÏdoes_not_comply_with_this_subchapter_waives_the_person's_rightsÏunder_this_subchapter.__(V.A.C.S._Art._6573a,_Sec._23(o)(14).)_ÌÓ____Óà_

àSec._1102.364.__NOTICE_TO_CONSUMERS_AND_SERVICE_RECIPIENTS._Ï(a)__Each_inspector_shallÏprovide_notice_to_consumers_and_service_recipients_of_the_availability_ofÏpayment_from_the_fund_forÏaggrieved_persons:ÌÓ____Óà_

àà_

à(1)__on_a_written_contract_for_the_inspector's_services;ÌÓ____Óà_

àà_

à(2)__on_a_brochure_that_the_inspector_distributes;ÌÓ____Óà_

àà_

à(3)__on_a_sign_prominently_displayed_in_the_inspector'sÏplace_of_business;_orÌÓ____Óà_

àà_

à(4)__in_a_bill_or_receipt_for_the_inspector's_services._ÌÓ____Óà_

à(b)__The_notice_must_include:ÌÓ____Óà_

àà_

à(1)__the_commission's_name,_mailing_address,_and_telephoneÏnumber;_andÌÓ____Óà_

àà_

à(2)__any_other_information_required_by_commission_rule._Ï(V.A.C.S._Art._6573a,_Sec._23(o)(18).)_ÌÓ_____Ó[Sections_1102.365-1102.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1102.401.__DISCIPLINARY_POWERS_OF_COMMISSION._Ï(a)__The_commission_may_investigate_an_action_of_an_inspector_and,Ïafter_notice_and_hearing_as_provided_by_Section_1101.657,Ïreprimand_the_inspector,_place_the_inspector's_license_onÏprobation,_or_suspend_or_revoke_the_inspector's_license_for_aÏviolation_of_this_chapter_or_a_commission_rule._ÌÓ____Óà_

à(b)__An_inspector_whose_license_is_revoked_under_this_section_may_not_applyÏto_theÏcommission_for_a_new_license_until_after_the_first_anniversary_of_the_date_ofÏtheÏrevocation.__(V.A.C.S._Art._6573a,_Sec._23(m)(4).)_ÌÓ____Óà_

àSec._1102.402.__LICENSE_REVOCATION_FOR_CLAIM_ON_FUND.Ï(a)__The_commission_mayÏrevoke_the_license_of_an_inspector_if_the_commission_makes_aÏpayment_from_the_fund_to_satisfy_all_or_part_of_a_judgment_againstÏthe_inspector._ÌÓ____Óà_

à(b)__The_commission_may_probate_an_order_revoking_a_license._ÌÓ____Óà_

à(c)__A_person_whose_license_is_revoked_under_this_section_is_not_eligible_forÏ_a_new_license_until_the_person_hasÏrepaid_in_full_the_amount_paid_from_the_fund_on_the_person's_account,_plusÏinterest_at_the_legalÏrate.__(V.A.C.S._Art._6573a,_Sec._23(o)(10).)_ÌÓ____Óà_

àSec._1102.403.__ADMINISTRATIVE_PENALTY._Ï(a)__The_commissionÏmay_impose_an_administrative_penalty_as_provided_by_Subchapter_O,_Chapter_1101,Ïon_an_inspector_whoÏviolates_this_chapter_or_a_rule_adopted_or_order_issued_by_the_commission_underÏthis_chapter_or_Chapter_1101.ÌÓ____Óà_

à(b)__An_administrative_penalty_collected_under_this_sectionÏshall_be_deposited_to_the_credit_of_the_real_estate_inspectionÏrecovery_fund.__(V.A.C.S._Art._6573a,_Secs._19A(a),_(o)_(part).)_ÌÓ____Óà_

àSec._1102.404.__INJUNCTIVE_RELIEF.ÏThe_commission,_theÏattorney_general,_a_county_attorney,_or_a_district_attorney,_asÏapplicable,_may_bring_an_action_to_enforce_this_chapter_or_to_abateÏor_enjoin_a_violation_of_this_chapter_or_a_rule_adopted_under_thisÏchapter_as_prescribed_by_Sections_1101.751_and_1101.752.__(V.A.C.S.ÏArt._6573a,_Secs._5(h)_(part);_19(c),_(d)_(part).)_ÌÓ____Óà_

àSec._1102.405.__APPEAL_BOND_EXEMPTION.ÏThe_commission_is_not_required_to_give_an_appeal_bond_in_an_action_to_enforceÏthis_chapter.__(V.A.C.S._Art._6573a,_Sec._5(h)_(part).)_ÌÓ____Óà_

àSec._1102.406.__GENERAL_CRIMINAL_PENALTY.Ï(a)__A_person_commits_an_offense_if_the_person_wilfully_violates_or_fails_toÏcomply_with_this_chapter_or_a_commission_order.ÌÓ____Óà_

à(b)__An_offense_under_this_section_is_a_Class_A_misdemeanor.__(V.A.C.S.ÏArt._6573a.1.)_ÌÓ____Óà_

àSec._1102.407.__CRIMINAL_PENALTY_FOR_PRACTICING_WITHOUT_LICENSE._Ï(a)__A_person_commits_an_offense_ifÏthe_personÏdoes_not_hold_a_license_under_this_chapter_andÏknowingly_engages_in_the_business_of_real_estateÏinspecting,_includingÏperforming_an_inspection_while_the_person's_license_is_revoked_orÏsuspended._ÌÓ____Óà_

à(b)__An_offense_under_this_section_is_a_Class_BÏmisdemeanor.__(V.A.C.S._Art._6573a,_Secs._23(m)(1),_(2).)_ÌÓ_____ÓCHAPTER_1103.__REAL_ESTATE_APPRAISERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1103.001.__SHORT_TITLE_ÌSec._1103.002.__PURPOSE_ÌSec._1103.003.__DEFINITIONS_ÌSec._1103.004.__EFFECT_OF_CHAPTER_ÌSec._1103.005.__REAL_ESTATE_BROKER_OR_SALESPERSON_LICENSEÌ__________________NOT_REQUIRED_ÌSec._1103.006.__APPLICATION_OF_SUNSET_ACT_ÌÓ_____Ó[Sections_1103.007-1103.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__TEXAS_APPRAISER_LICENSING_AND_CERTIFICATION_BOARD_ÌÓ____ÓÓ____ÓSec._1103.051.__TEXAS_APPRAISER_LICENSING_AND_CERTIFICATIONÌ__________________BOARD_ÌSec._1103.052.__BOARD_MEMBERSHIP_ÌSec._1103.053.__QUALIFICATIONS_OF_APPOINTED_MEMBERS_ÌSec._1103.054.__ELIGIBILITY_OF_PUBLIC_MEMBERS_ÌSec._1103.055.__TERMS_ÌSec._1103.056.__OFFICERS;_EXECUTIVE_COMMITTEE_ÌSec._1103.057.__GROUNDS_FOR_REMOVAL_ÌSec._1103.058.__PER_DIEM;_REIMBURSEMENT_ÌSec._1103.059.__QUASI-JUDICIAL_IMMUNITY_ÌÓ_____Ó[Sections_1103.060-1103.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__COMMISSIONER_AND_OTHER_BOARD_PERSONNEL_ÌÓ____ÓÓ____ÓSec._1103.101.__COMMISSIONER_ÌSec._1103.102.__OTHER_BOARD_PERSONNEL_ÌSec._1103.103.__SALARIES_ÌSec._1103.104.__DUTIES_OF_COMMISSIONER_ÌÓ_____Ó[Sections_1103.105-1103.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._1103.151.__RULES_RELATING_TO_CERTIFICATES_ANDÌ__________________LICENSES_ÌSec._1103.152.__APPRAISER_CERTIFICATE_AND_LICENSEÌ__________________CATEGORIES_ÌSec._1103.153.__RULES_RELATING_TO_CONTINUING_EDUCATION_ÌSec._1103.154.__RULES_RELATING_TO_PROFESSIONAL_CONDUCT_ÌSec._1103.155.__ROSTER_ÌSec._1103.156.__FEES_ÌÓ_____Ó[Sections_1103.157-1103.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__CERTIFICATE_AND_LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1103.201.__CERTIFICATE_OR_LICENSE_REQUIRED_ÌSec._1103.202.__ELIGIBILITY_REQUIREMENTS_FOR_CERTIFICATE_ÌSec._1103.203.__ELIGIBILITY_REQUIREMENTS_FOR_LICENSE_ÌSec._1103.204.__FULFILLMENT_OF_EDUCATION_REQUIREMENTS_ÌSec._1103.205.__FULFILLMENT_OF_EXPERIENCE_REQUIREMENTS_ÌSec._1103.206.__VERIFICATION_OF_EDUCATION_AND_EXPERIENCE_ÌSec._1103.207.__ADDITIONAL_INFORMATION_FROM_CERTAINÌ__________________APPLICANTS_ÌSec._1103.208.__PROVISIONAL_LICENSE_FOR_CERTAIN_APPRAISERÌ__________________TRAINEES_ÌSec._1103.209.__RECIPROCAL_CERTIFICATE_OR_LICENSE_ÌSec._1103.210.__DENIAL_OF_CERTIFICATE_OR_LICENSE_ÌSec._1103.211.__CERTIFICATE_OR_LICENSE_RENEWAL;_CONTINUINGÌ__________________EDUCATION_ÌÓ_____Ó[Sections_1103.212-1103.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__APPRAISER_EXAMINATION_ÌÓ____ÓÓ____ÓSec._1103.251.__EXAMINATION_REQUIRED_ÌSec._1103.252.__TESTING_SERVICE_ÌSec._1103.253.__TIME_AND_PLACE_OF_EXAMINATION;_NOTICE_ÌSec._1103.254.__EXAMINATION_APPLICATION_ÌSec._1103.255.__EXPERIENCE_NOT_REQUIRED_BEFORE_TAKINGÌ__________________EXAMINATION_ÌSec._1103.256.__MINIMUM_PASSING_GRADE_REQUIRED_ÌSec._1103.257.__EXAMINATION_RESULTS_ÌSec._1103.258.__REEXAMINATION_ÌSec._1103.259.__GUIDELINES;_STUDY_GUIDES_ÌÓ_____Ó[Sections_1103.260-1103.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__TEMPORARY_APPRAISAL_AUTHORITY_FOR_OUT-OF-STATE_ÌÓ_____ÓAPPRAISERS_ÌÓ____ÓÓ____ÓSec._1103.301.__REGISTRATION_REQUIRED_ÌSec._1103.302.__REGISTRATION_APPLICATION_ÌSec._1103.303.__ELIGIBILITY_REQUIREMENTS_FOR_REGISTRATION_ÌÓ_____Ó[Sections_1103.304-1103.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__APPRAISER_TRAINEES_ÌÓ____ÓÓ____ÓSec._1103.351.__SPONSOR_ÌSec._1103.352.__APPLICATION_FOR_APPRAISER_TRAINEE_ÌSec._1103.353.__ELIGIBILITY_REQUIREMENTS_FOR_APPRAISERÌ__________________TRAINEE_ÌSec._1103.354.__APPRAISER_TRAINEE_REPORTS_ÌSec._1103.355.__DISCIPLINARY_PROCEDURES_FOR_APPRAISERÌ__________________TRAINEES_ÌÓ_____Ó[Sections_1103.356-1103.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__PRACTICE_BY_CERTIFIED_OR_LICENSED_APPRAISER_ÌÓ____ÓÓ____ÓSec._1103.401.__USE_OF_INSIGNIA_OR_IDENTIFICATION_ÌSec._1103.402.__SIGNATURE_OR_ENDORSEMENT_ON_APPRAISAL_ÌSec._1103.403.__OFFICE_LOCATION_ÌSec._1103.404.__BUSINESS_RECORDS_ÌÓ_____Ó[Sections_1103.405-1103.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__DISCIPLINARY_PROCEEDINGS_GENERALLY_ÌÓ____ÓÓ____ÓSec._1103.451.__COMPLAINT_ÌSec._1103.452.__REVIEW_AND_INVESTIGATION_ÌSec._1103.453.__PEER_INVESTIGATIVE_COMMITTEE_ÌSec._1103.454.__GENERAL_SUBPOENA_AUTHORITY_ÌSec._1103.455.__REPORT_OF_INVESTIGATION_REQUIRED_ÌSec._1103.456.__BOARD_ACTION_BASED_ON_REPORT_ÌSec._1103.457.__INFORMAL_DISCUSSION_OF_COMPLAINT_ÌSec._1103.458.__CONSENT_ORDER_ÌSec._1103.459.__CONSENT_AGREEMENT_ÌSec._1103.460.__PUBLIC_AVAILABILITY_OF_FINAL_DECISION_ÌÓ_____Ó[Sections_1103.461-1103.500_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_K.__CONTESTED_CASE_HEARINGS_ÌÓ____ÓÓ____ÓSec._1103.501.__APPLICABILITY_OF_ADMINISTRATIVE_PROCEDUREÌ__________________LAW_ÌSec._1103.502.__NOTICE_OF_HEARING_ÌSec._1103.503.__STATEMENT_OF_CHARGES_ÌSec._1103.504.__ATTORNEY_GENERAL_REPRESENTATION_ÌSec._1103.505.__ANSWER_ÌSec._1103.506.__DISCOVERY_PROCEDURES_ÌSec._1103.507.__SUBPOENA_IN_CONTESTED_CASE_ÌSec._1103.508.__HEARING_BEFORE_BOARD_ÌSec._1103.509.__CHALLENGE_OF_BOARD_MEMBER_ÌSec._1103.510.__FAILURE_TO_APPEAR_ÌSec._1103.511.__OPEN_HEARING_ÌSec._1103.512.__RECORD_OF_PROCEEDINGS_ÌSec._1103.513.__ORDER_OF_PROCEEDINGS_ÌSec._1103.514.__COPIES_OF_EVIDENCE_ÌSec._1103.515.__RESPONSE_TO_CERTAIN_ACCUSATIONS_ÌSec._1103.516.__DIRECT_EXAMINATION_ÌSec._1103.517.__IMMUNITY_OF_WITNESSES_ÌSec._1103.518.__BOARD_ACTION_AFTER_HEARING_ÌSec._1103.519.__APPLICATION_FOR_REHEARING_ÌSec._1103.520.__DECISION_ON_REHEARING_ÌSec._1103.521.__DECISION;_ORDER_ÌSec._1103.522.__REINSTATEMENT_OF_CERTIFICATE_OR_LICENSE_ÌÓ_____Ó[Sections_1103.523-1103.550_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_L.__PENALTIES_AND_OTHER_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1103.551.__INJUNCTION_ÌSec._1103.552.__ADMINISTRATIVE_PENALTY_ÌSec._1103.553.__CIVIL_PENALTY_ÌSec._1103.554.__CRIMINAL_PENALTY_ÌÓ_____ÓCHAPTER_1103.__REAL_ESTATE_APPRAISERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1103.001.__SHORT_TITLE.ÏThis_chapter_may_be_cited_as_the_Texas_Appraiser_Licensing_and_CertificationÏAct._(V.A.C.S._Art._6573a.2,_Sec._1.)ÌÓ____Óà_

àSec._1103.002.__PURPOSE.ÏThe_purpose_of_this_chapter_is_to_conformÏstate_law_relating_to_the_regulation_of_real_estate_appraisers_toÏthe_requirements_adopted_under_Title_XI,_Financial_InstitutionsÏReform,_Recovery,_and_Enforcement_Act_of_1989_(12_U.S.C._SectionÏ3331_et_seq.).__(V.A.C.S._Art._6573a.2,_Sec._2.)ÌÓ____Óà_

àSec._1103.003.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Appraisal"_means:ÌÓ____Óà_

àà_

àà_

à(A)__an_estimate_of_value;_orÌÓ____Óà_

àà_

àà_

à(B)__the_act_orÏprocess_of_estimating_value.ÌÓ____Óà_

àà_

à(2)__"Appraisal_Foundation"_means_The_Appraisal_Foundation,_asÏdefined_by_12_U.S.C._Section_3350,_or_its_successor.ÌÓ____Óà_

àà_

à(3)__"Appraisal_Subcommittee"_means_the_Appraisal_SubcommitteeÏof_the_Federal_Financial_Institutions_Examination_Council,_or_itsÏsuccessor.ÌÓ____Óà_

àà_

à(4)__"Appraiser_Qualifications_Board"_means_the_AppraiserÏQualifications_Board_of_the_Appraisal_Foundation,_or_its_successor.ÌÓ____Óà_

àà_

à(5)__"Board"_means_the_Texas_Appraiser_Licensing_andÏCertification_Board.ÌÓ____Óà_

àà_

à(6)__"Commissioner"_means_the_commissioner_of_the_TexasÏAppraiser_Licensing_and_Certification_Board.ÌÓ____Óà_

àà_

à(7)__"State-certified_real_estate_appraiser"_or_"certified_appraiser"_meansÏa_person_who_is_certified_under_this_chapter.ÌÓ____Óà_

àà_

à(8)__"State-licensed_real_estate_appraiser"_or_"licensed_appraiser"_means_aÏperson_who_is_licensed_under_thisÏchapter.__(V.A.C.S._Art._6573a.2,_Secs._3(1),_(3),_(4),_(5),_(6),_(10),_(13),Ï(14);_New.)ÌÓ____Óà_

àSec._1103.004.__EFFECT_OF_CHAPTER.Ï(a)__For_purposes_of_this_section:ÌÓ____Óà_

àà_

à(1)__"Departure_rule"_means_a_limited_departure_from_aÏrequirement_of_the_Uniform_Standards_of_Professional_AppraisalÏPractice_that_is:ÌÓ____Óà_

àà_

àà_

à(A)__classified_as_a_specific_guideline_rather_than_as_a_bindingÏrequirement;_andÌÓ____Óà_

àà_

àà_

à(B)__permitted_only_if_the_result_of_the_departure_is_not_confusing_orÏmisleading_and_the_specific_guideline_from_which_the_appraiserÏdeparts_is_reported.ÌÓ____Óà_

àà_

à(2)__"Evaluation"_means_an_estimate_of_value_that:ÌÓ____Óà_

àà_

àà_

à(A)__is_prepared_by_a_certified_or_licensed_appraiser_orÏanother_authorized_real_estate_professional;ÌÓ____Óà_

àà_

àà_

à(B)__includes_an_estimate_of_a_property's_market_value,_aÏcertification_and_limiting_conditions,_and_an_analysis_of_or_theÏsupporting_information_used_in_forming_the_estimate_of_value;ÌÓ____Óà_

àà_

àà_

à(C)__is_not_more_than_a_limited_appraisal;_andÌÓ____Óà_

àà_

àà_

à(D)__may_be_presented_in_a_format_that_is_less_than_aÏself-contained_report.ÌÓ____Óà_

àà_

à(3)__"Federal_financial_institution_regulatory_agency"_means:ÌÓ____Óà_

àà_

àà_

à(A)__the_Board_of_Governors_of_the_Federal_Reserve_System;ÌÓ____Óà_

àà_

àà_

à(B)__the_Federal_Deposit_Insurance_Corporation;ÌÓ____Óà_

àà_

àà_

à(C)__the_Office_of_the_Comptroller_of_the_Currency;ÌÓ____Óà_

àà_

àà_

à(D)__the_Office_of_Thrift_Supervision;ÌÓ____Óà_

àà_

àà_

à(E)__the_National_Credit_Union_Administration;_orÌÓ____Óà_

àà_

àà_

à(F)__the_successors_of_any_of_those_agencies.ÌÓ____Óà_

àà_

à(4)__"Federally_related_transaction"_means_a_realÏestate-related_transaction_that:ÌÓ____Óà_

àà_

àà_

à(A)__requires_the_services_of_anÏappraiser;_andÌÓ____Óà_

àà_

àà_

à(B)__is_engaged_in,_contracted_for,_or_regulatedÏby_a_federal_financial_institution_regulatory_agency.ÌÓ____Óà_

àà_

à(5)__"Limited_appraisal"_means_an_appraisal_in_which_theÏdeparture_rule_is_invoked.ÌÓ____Óà_

àà_

à(6)__"Self-contained_report"_means_a_report_that:ÌÓ____Óà_

àà_

àà_

à(A)__contains_sufficient_information_to_indicate_that_theÏappraiser_has_complied_with_the_requirements_of_Standards_1_and_2Ïof_the_Uniform_Standards_of_Professional_Appraisal_Practice;_andÌÓ____Óà_

àà_

àà_

à(B)__describes_all_information_necessary_for_the_user_of_theÏappraisal_to_follow_the_conclusions_of_the_appraisal_withoutÏreferring_to_additional_material.ÌÓ____Óà_

à(b)__This_chapter_does_notÏprohibit:ÌÓ____Óà_

àà_

à(1)__a_person_authorized_by_law_from_performing_an_evaluation_of_realÏproperty_for_or_providing_anÏevaluation_of_real_property_to_another_person;ÌÓ____Óà_

àà_

à(2)__a_real_estate_broker_or_salesperson_licensed_under_ChapterÏ1101_but_not_certified_or_licensed_under_this_chapter_fromÏperforming_an_appraisal_in_a_transaction_other_than_a_federally_relatedÏtransaction;ÌÓ____Óà_

àà_

à(3)__the_requirement_that_a_person_who_is_not_certified_or_licensed_underÏthis_chapter_be_licensed_as_a_real_estate_broker_or_salesperson_to_perform_anÏappraisal_in_a_transaction_other_than_a_federally_related_transaction;_orÌÓ____Óà_

àà_

à(4)__a_real_estate_broker_or_salesperson_licensed_under_ChapterÏ1101_from_giving_an_opinion_if_the_opinion:ÌÓ____Óà_

àà_

àà_

à(A)__is_not_referred_to_as_an_appraisal;_andÌÓ____Óà_

àà_

àà_

à(B)__is_given_in_the_ordinary_course_of_the_broker's_or_salesperson'sÏbusiness_to:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__a_potential_seller_or_third_party_regarding_theÏrecommended_listing_price_of_real_property;_orÌÓ____Óà_

àà_

àà_

àà_

à(ii)__a_potential_purchaser_or_third_party_regardingÏthe_recommended_purchase_price_of_realÏproperty.__(V.A.C.S._Art._6573a.2,_Secs._3(8),_(9),_(16),_(17),_(18),_(19),Ï18(b).)ÌÓ____Óà_

àSec._1103.005.__REAL_ESTATE_BROKER_OR_SALESPERSON_LICENSE_NOT_REQUIRED.ÏA_person_is_not_required_to_be_licensed_as_a_real_estate_broker_orÏsalesperson_under_Chapter_1101_to_appraise_real_property_in_thisÏstate_if_the_person_is:ÌÓ____Óà_

àà_

à(1)__certified_or_licensed_under_this_chapter;ÌÓ____Óà_

àà_

à(2)__approved_as_an_appraiser_trainee_under_this_chapter;_orÌÓ____Óà_

àà_

à(3)__certified_or_licensed_as_a_real_estate_appraiser_byÏanother_state.__(V.A.C.S._Art._6573a.2,_Sec._18(a).)ÌÓ____Óà_

àSec._1103.006.__APPLICATION_OF_SUNSET_ACT.ÏIf_the_federalÏgovernment_removes_the_requirements_for_the_preparation_or_use_of_an_appraisalÏby_federally_regulated_financialÏinstitutions,ÏtheÏboard_is_subject_to_Chapter_325,_Government_Code_(Texas_SunsetÏAct),_and_is_subject_to_sunset_review_in_the_next_regular_sessionÏof_the_legislature_following_the_date_of_the_federal_government'sÏaction.__Unless_continued_in_existence_by_that_legislature_asÏprovided_by_that_chapter,_the_board_is_abolished_and_this_chapterÏexpires_on_the_90th_day_after_the_last_day_of_the_regular_sessionÏof_that_legislature.__(V.A.C.S._Art._6573a.2,_Sec._6(l).)ÌÓ_____Ó[Sections_1103.007-1103.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__TEXAS_APPRAISER_LICENSING_AND_CERTIFICATION_BOARD_ÌÓ____ÓÓ____Óà_

àSec._1103.051.__TEXAS_APPRAISER_LICENSING_AND_CERTIFICATION_BOARD.ÏThe_Texas_Appraiser_Licensing_andÏCertification_Board_is_an_independent_subdivision_of_the_Texas_RealÏEstate_Commission.__(V.A.C.S._Art._6573a.2,_Sec._6(a)_(part).)ÌÓ____Óà_

àSec._1103.052.__BOARD_MEMBERSHIP.Ï(a)__The_board_consists_ofÏnine_members_as_follows:ÌÓ____Óà_

àà_

à(1)__the_executive_secretary_of_the_Veterans'_Land_BoardÏor_the_executive_secretary's_designee;_andÌÓ____Óà_

àà_

à(2)__eight_members_appointed_by_the_governor_with_theÏadvice_and_consent_of_the_senate_as_follows:ÌÓ____Óà_

àà_

àà_

à(A)__four_members_who_are_certified_or_licensed_appraisers_activelyÏengaged_in_theÏpractice_of_appraising_real_property;_andÌÓ____Óà_

àà_

àà_

à(B)__four_public_members_who_qualify_for_appointmentÏbased_on_their_recognized_business_ability.ÌÓ____Óà_

à(b)__The_executive_secretary_of_the_Veterans'_Land_Board_orÏthe_executive_secretary's_designee_is_a_votingÏmember_of_the_board.ÌÓ____Óà_

à(c)__In_making_appointments_to_the_board,_the_governor_shallÏensure_that:ÌÓ____Óà_

àà_

à(1)__a_single_appraisal_organization_is_not_overrepresentedÏon_the_board;ÌÓ____Óà_

àà_

à(2)__the_board_is_independent_of_a_trade_association,Ïprofession,_or_industry;_andÌÓ____Óà_

àà_

à(3)__the_board_represents:ÌÓ____Óà_

àà_

àà_

à(A)__the_diverse_geographic_areas_ofÏthe_state;_andÌÓ____Óà_

àà_

àà_

à(B)__a_cross-section_of_disciplines_in_the_field_of_real_estateÏappraisal.ÌÓ____Óà_

à(d)__Appointments_to_the_board_shall_be_made_without_regard_to:ÌÓ____Óà_

àà_

à(1)__theÏrace,_color,_religion,_sex,_disability,_familial_status,_or_nationalÏorigin_of_the_appointee;_orÌÓ____Óà_

àà_

à(2)__the_appointee's_membership_in_an_appraisalÏorganization.__(V.A.C.S._Art._6573a.2,_Secs._6(a)_(part),_(b),_(c)_(part),Ï(d).)ÌÓ____Óà_

àSec._1103.053.__QUALIFICATIONS_OF_APPOINTED_MEMBERS.Ï(a)__An_appointed_member_of_the_board_mustÏbe_a_qualified_voter_of_this_state.ÌÓ____Óà_

à(b)__A_person_appointed_to_the_boardÏqualifies_by_taking_the_constitutional_oath_of_officeÏnot_later_than_the_15th_day_afterÏthe_date_of_appointment.Ï(V.A.C.S._Art._6573a.2,_Secs._6(c)_(part),_(f)_(part).)ÌÓ____Óà_

àSec._1103.054.__ELIGIBILITY_OF_PUBLIC_MEMBERS.ÏA_person_isÏnot_eligible_for_appointment_as_a_public_member_of_the_board_if_theÏperson_or_the_person's_spouse:ÌÓ____Óà_

àà_

à(1)__is_a_certified_or_licensed_appraiser;ÌÓ____Óà_

àà_

à(2)__is_certified_or_licensed_by_an_occupational_regulatoryÏagency_in_the_field_of_real_estate_brokerage_or_appraisal;ÌÓ____Óà_

àà_

à(3)__owns_or_controls,_directly_or_indirectly,_a_businessÏentity_or_other_organization_whose_primary_purpose_is_toÏengage_in_real_estate_sales,_brokerage,_or_appraisal;_orÌÓ____Óà_

àà_

à(4)__is_employed_by_or_participates_in_the_management_of_aÏbusiness_entity_or_other_organization_whose_primary_purposeÏis_to_engage_in_real_estate_sales,_brokerage,_orÏappraisal.__(V.A.C.S._Art._6573a.2,_Sec._6(e).)ÌÓ____Óà_

àSec._1103.055.__TERMS.Ï(a)__Appointed_members_of_the_board_serveÏstaggered_two-year_terms,_with_the_terms_of_two_appraiser_membersÏand_two_public_members_expiring_on_January_31_of_eachÏyear.ÌÓ____Óà_

à(b)__An_appointed_member_may_not_serve_more_than_threeÏconsecutive_two-year_terms.__(V.A.C.S._Art._6573a.2,_Sec._6(f)_(part).)ÌÓ____Óà_

àSec._1103.056.__OFFICERS;_EXECUTIVE_COMMITTEE.Ï(a)__At_aÏregular_meeting_in_February_of_each_year,_the_boardÏshall_elect_from_its_members_a_presiding_officer,Ïassistant_presiding_officer,_and__secretary.ÌÓ____Óà_

à(b)__The_officers_electedÏunder_SubsectionÏ(a)_constitute_the_executive_committee.__(V.A.C.S._Art._6573a.2,ÏSec._6(f)_(part).)ÌÓ____Óà_

àSec._1103.057.__GROUNDS_FOR_REMOVAL.Ï(a)__It_is_a_ground_forÏremoval_from_the_board_that_an_appointed_member:ÌÓ____Óà_

àà_

à(1)__does_not_have_at_the_time_of_appointment_theÏqualifications_required_by_this_subchapterÏfor_appointment_to_the_board;ÌÓ____Óà_

àà_

à(2)__does_not_maintain_during_service_on_the_board_theÏqualifications_required_by_this_subchapterÏfor_appointment_to_the_board;ÌÓ____Óà_

àà_

à(3)__cannot,_because_of_illness_or_disability,_dischargeÏthe_member's_duties_for_a_substantial_part_of_the_member's_term;ÏorÌÓ____Óà_

àà_

à(4)__is_absent_from_more_than_half_of_the_regularlyÏscheduled_board_meetings_that_the_member_is_eligible_toÏattend_during_a_calendar_year,_unless_the_absence_is_excused_by_aÏmajority_vote_of_the_board.ÌÓ____Óà_

à(b)__The_validity_of_an_action_of_the_board_is_not_affected_byÏthe_fact_that_it_is_taken_when_a_ground_for_removal_of_anÏappointed_board_member_exists.ÌÓ____Óà_

à(c)__If_the_presiding_officer_of_the_board_has_knowledge_thatÏa_potential_ground_for_removal_of_an_appointed_board_member_exists,Ïthe_presiding_officer_shall_immediately_notify_theÏgovernor.__(V.A.C.S._Art._6573a.2,_Secs._6(g),_(h),_(i).)ÌÓ____Óà_

àSec._1103.058.__PER_DIEM;_REIMBURSEMENT.ÏAn_appointed_boardÏmember_is_entitled_to_receive:ÌÓ____Óà_

àà_

à(1)__$75_for_each_day_the_member_engages_in_officialÏduties_as_a_board_member;_andÌÓ____Óà_

àà_

à(2)__reimbursement_for_actual_and_necessary_expenses_incurredÏin_performing_official_duties_as_a_boardÏmember.__(V.A.C.S._Art._6573a.2,_Sec._6(j).)ÌÓ____Óà_

àSec._1103.059.__QUASI-JUDICIAL_IMMUNITY.ÏA_member_of_the_board_isÏentitled_to_quasi-judicial_immunity_from_suit_for_anÏaction_that:ÌÓ____Óà_

àà_

à(1)__is_takenÏas_a_member_of_the_board;_andÌÓ____Óà_

àà_

à(2)__is_in_compliance_with_the_law.__(V.A.C.S._Art._6573a.2,_Sec.Ï12A(o).)ÌÓ_____Ó[Sections_1103.060-1103.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__COMMISSIONER_AND_OTHER_BOARD_PERSONNEL_ÌÓ____ÓÓ____Óà_

àSec._1103.101.__COMMISSIONER.Ï(a)__TheÏboard_shall_employ_a_commissioner.ÌÓ____Óà_

à(b)__The_board_may_delegate_to_theÏcommissioner_the_responsibility_for_administering_thisÏchapter.__(V.A.C.S._Art._6573a.2,_Sec._6(k)_(part).)ÌÓ____Óà_

àSec._1103.102.__OTHER_BOARD_PERSONNEL.ÏIn_addition_to_the_commissioner,_the_board_may_employ_other_officers_andÏemployees_as_necessary_to_administer_this_chapter.__(V.A.C.S._Art._6573a.2,ÏSec._6(k)_(part).)ÌÓ____Óà_

àSec._1103.103.__SALARIES.Ï(a)__The_board_shall_determine_the_salaries_of_theÏcommissioner,_officers,_and_employees_of_the_board.ÌÓ____Óà_

à(b)__The_amounts_of_the_salaries_may_not_exceed_the_amounts_specifiedÏby_the_General_AppropriationsÏAct.__(V.A.C.S._Art._6573a.2,_Sec._6(k)_(part).)ÌÓ____Óà_

àSec._1103.104.__DUTIES_OF_COMMISSIONER.ÏThe_commissioner_shall:ÌÓ____Óà_

àà_

à(1)__disseminate_information;ÌÓ____Óà_

àà_

à(2)__administer_rules_adopted_byÏthe_board_under_this_chapter;ÌÓ____Óà_

àà_

à(3)__review_each_application_for_a_certificate_or_licenseÏand_make_a_recommendation_for_final_action_toÏthe_board;ÌÓ____Óà_

àà_

à(4)__review_and_make_recommendations_to_the_board_regarding_theÏadoption_of_rules_relating_to:ÌÓ____Óà_

àà_

àà_

à(A)__the_examination_required_by_Subchapter_F;ÌÓ____Óà_

àà_

àà_

à(B)__education_and_experience_requirements_for_issuance_ofÏcertificates_and_licenses;ÌÓ____Óà_

àà_

àà_

à(C)__continuing_education_for_a_certified_or_licensedÏappraiser;ÌÓ____Óà_

àà_

àà_

à(D)__standards_of_professional_practice_and_ethics_for_aÏcertified_or_licensed_appraiser;ÌÓ____Óà_

àà_

àà_

à(E)__standards_for_a_real_estate_appraisal_performed_by_aÏcertified_or_licensed_appraiser;_andÌÓ____Óà_

àà_

àà_

à(F)__the_fees_established_by_the_board_under_Section_1103.156;ÌÓ____Óà_

àà_

à(5)__collect_fees_established_by_the_board;_andÌÓ____Óà_

àà_

à(6)__perform_any_other_duty_prescribed_by_the_board_under_thisÏchapter.__(V.A.C.S._Art._6573a.2,_Sec._7.)ÌÓ_____Ó[Sections_1103.105-1103.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._1103.151.__RULES_RELATING_TO_CERTIFICATES_AND_LICENSES.ÏThe_board_may_adopt:ÌÓ____Óà_

àà_

à(1)__rules_for_certifying_or_licensing_anÏappraiser_in_this_state_that_are_in_accordance_with_this_chapter_andÏconsistent_with,_but_not_moreÏstringent_than,_applicable_federal_law;ÌÓ____Óà_

àà_

à(2)__rules_relating_to_the_education_and_experienceÏrequired_for_certifying_or_licensing_an_appraiser_that_are_consistent_with,Ïbut_not_more_stringent_than,_the_guidelinesÏrecognized_by_the_Appraisal_Subcommittee;ÌÓ____Óà_

àà_

à(3)__rules_relating_to_the_examinationÏrequired_by_Subchapter_F;_andÌÓ____Óà_

àà_

à(4)__rules_relating_to_procedures_for_the_timely_renewal_of_aÏcertificate_or_license.__(V.A.C.S._Art._6573a.2,_Secs._5(a)_(part),Ï14(c).)ÌÓ____Óà_

àSec._1103.152.__APPRAISER_CERTIFICATE_AND_LICENSE_CATEGORIES.Ï(a)__In_this_section,_"Appraisal_Standards_Board"_means_the_AppraisalÏStandards_Board_of_the_Appraisal_Foundation,_or_its_successor.ÌÓ____Óà_

à(b)__The_board_may:ÌÓ____Óà_

àà_

à(1)__establish_certificate_andÏlicense_categories_that_are_consistent_with_the_categories_recognized_by_theÏAppraiser_Qualifications_Board,_the_Appraisal_Standards_Board,_andÏthe_Appraisal_Subcommittee;_andÌÓ____Óà_

àà_

à(2)__prescribe_qualifications_for_each_category_that_are_notÏmore_stringent_than_the_qualifications_established_for_that_category_by_theÏAppraiserÏQualifications_Board,_the_Appraisal_Standards_Board,_and_theÏAppraisal_Subcommittee.__(V.A.C.S._Art._6573a.2,_Secs._3(2),_5(a)_(part).)ÌÓ____Óà_

àSec._1103.153.__RULES_RELATING_TO_CONTINUING_EDUCATION.ÏThe_board_may_adopt_rules_relating_to_continuing_education_requirementsÏfor_a_certified_or_licensed_appraiser.__(V.A.C.S._Art._6573a.2,ÏSec._5(a)_(part).)ÌÓ____Óà_

àSec._1103.154.__RULES_RELATING_TO_PROFESSIONAL_CONDUCT.ÏThe_board_may_adopt:ÌÓ____Óà_

àà_

à(1)__rules_as_necessary_to_conform_to_the_minimumÏwritten_standards_of_the_Appraisal_Subcommittee_by_incorporatingÏthe_Uniform_Standards_of_Professional_Appraisal_Practice;ÌÓ____Óà_

àà_

à(2)__rules_requiring_a_certified_or_licensed_appraiser_toÏcomply_with_standards_of_competency,_professional_conduct,_andÏethics_generally_accepted_by_the_Appraisal_Subcommittee_andÏprescribed_by_the_Uniform_Standards_of_Professional_AppraisalÏPractice,_as_adopted_by_the_Appraisal_Foundation;_andÌÓ____Óà_

àà_

à(3)__rules_relating_to_the_standards_for_the_developmentÏof_an_appraisal_and_the_conveyance_of_an_appraisal_report_by_aÏcertified_or_licensed_appraiser_that_are_consistent_with_theÏUniform_Standards_of_Professional_Appraisal_Practice.Ï(V.A.C.S._Art._6573a.2,_Sec._5(a)_(part).)ÌÓ____Óà_

àSec._1103.155.__ROSTER.Ï(a)__The_board_shall_maintain_a_rosterÏof_persons_who_are_certified_or_licensed_under_this_chapter.ÌÓ____Óà_

à(b)__The_roster_must_indicate_the_type_of_certificate_orÏlicense_held_by_each_person_listed.ÌÓ____Óà_

à(c)__The_board_shall_send_a_copy_of_the_roster_to_theÏAppraisal_Subcommittee_at_least_annually.__(V.A.C.S._Art._6573a.2,ÏSecs._13(a),_(b).)ÌÓ____Óà_

àSec._1103.156.__FEES.Ï(a)__The_board_may_establish_reasonableÏfees_to_administer_this_chapter,_including:ÌÓ____Óà_

àà_

à(1)__an_application_fee_for_a_certificate_or_license;ÌÓ____Óà_

àà_

à(2)__an_examination_fee;ÌÓ____Óà_

àà_

à(3)__a_renewal_fee_for_a_certificate_or_license;ÌÓ____Óà_

àà_

à(4)__a_registration_fee_for_a_nonresident_real_estateÏappraiser;ÌÓ____Óà_

àà_

à(5)__an_application_fee_for_an_appraiser_trainee;ÌÓ____Óà_

àà_

à(6)__an_annual_renewal_fee_for_an_appraiser_trainee;_andÌÓ____Óà_

àà_

à(7)__other_appropriate_fees.ÌÓ____Óà_

à(b)__The_board_shall_collect_from_each_certified_or_licensedÏappraiser_an_annual_registry_fee_in_an_amount_established_by_theÏboard_not_to_exceed_the_amount_required_by_the_AppraisalÏSubcommittee.__The_board_shall_deposit_the_registry_fees_to_theÏcredit_of_the_appraiser_registry_account_in_the_general_revenueÏfund.ÌÓ____Óà_

à(c)__The_fees_collected_under_Subsection_(b)_shall_beÏsent_to_the_Appraisal_Subcommittee_regularly_as_required_byÏfederal_law.__(V.A.C.S._Art._6573a.2,_Secs._5(a)_(part),_13(c),_(d),Ï15(b),_17(a)_(part).)ÌÓ_____Ó[Sections_1103.157-1103.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__CERTIFICATE_AND_LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1103.201.__CERTIFICATE_OR_LICENSE_REQUIRED.Ï(a)__UnlessÏthe_person_is_certified_under_this_chapter,_a_person_may_not:ÌÓ____Óà_

àà_

à(1)__use_the_title_"state-certified_real_estateÏappraiser";_orÌÓ____Óà_

àà_

à(2)__refer_to_an_appraisal_prepared_by_the_person_as_aÏ"certified_appraisal."ÌÓ____Óà_

à(b)__Unless_the_person_is_licensed_under_this_chapter,_a_personÏmay_not:ÌÓ____Óà_

àà_

à(1)__use_the_title_"state-licensed_real_estate_appraiser";ÏorÌÓ____Óà_

àà_

à(2)__refer_to_an_appraisal_prepared_by_the_person_as_aÏ"licensed_appraisal."__(V.A.C.S._Art._6573a.2,_Secs._4(a),_(b).)ÌÓ____Óà_

àSec._1103.202.__ELIGIBILITY_REQUIREMENTS_FOR_CERTIFICATE.ÏTo_be_eligible_for_a_certificate_under_this_chapter,_anÏapplicant_must:ÌÓ____Óà_

àà_

à(1)__pass_theÏexamination_required_by_Subchapter_F;ÌÓ____Óà_

àà_

à(2)__successfully_complete_the_number_and_type_ofÏclassroom_hours_required_by_the_guidelines_of_theÏAppraisalÏSubcommittee;ÌÓ____Óà_

àà_

à(3)__provide_evidence_satisfactory_to_the_board_that_theÏapplicant_has_at_least_the_minimum_number_of_hours_of_experience_inÏperforming_appraisals_over_the_specified_number_of_calendar_years_as_requiredÏby_the_guidelines_of_the_Appraisal_Subcommittee;_andÌÓ____Óà_

àà_

à(4)__satisfy_the_board_as_to_the_applicant's_honesty,Ïtrustworthiness,_and_integrity.__(V.A.C.S._Art._6573a.2,_Secs._9(a),Ï(i)_(part).)ÌÓ____Óà_

àSec._1103.203.__ELIGIBILITY_REQUIREMENTS_FOR_LICENSE.ÏTo_be_eligible_for_a_license_under_this_chapter,_an_applicantÏmust:ÌÓ____Óà_

àà_

à(1)__pass_the_examinationÏrequired_by_Subchapter_F;ÌÓ____Óà_

àà_

à(2)__successfully_complete_at_least_75_classroom_hours_inÏsubjects_determined_by_the_board_to_be_related_to_real_estateÏappraisal,_including_at_least_15_classroom_hours_covering_the_UniformÏStandards_of_Professional_Appraisal_Practice;ÌÓ____Óà_

àà_

à(3)__provide_evidence_satisfactory_to_the_board_that_theÏapplicant_has_the_equivalent_of_2,000_hours_of_experience_inÏperforming_appraisals;_andÌÓ____Óà_

àà_

à(4)__satisfy_the_board_as_to_the_applicant's_honesty,Ïtrustworthiness,_and_integrity.__(V.A.C.S._Art._6573a.2,_Secs.Ï9(b),_(i)_(part).)ÌÓ____Óà_

àSec._1103.204.__FULFILLMENT_OF_EDUCATION_REQUIREMENTS.Ï(a)__In_this_section,_"real_estate-related_financial_transaction"_means_aÏtransaction_involving:ÌÓ____Óà_

àà_

à(1)__selling,_leasing,_purchasing,_exchanging,_investing_in,_or_financingÏreal_propertyÏor_anÏinterest_in_real_property;ÌÓ____Óà_

àà_

à(2)__refinancing_real_property_or_an_interest_in_realÏproperty;_orÌÓ____Óà_

àà_

à(3)__using_real_property_or_an_interest_in_realÏproperty_as_security_for_a_loan_or_investment,_including_aÏmortgage-backed_security.ÌÓ____Óà_

à(b)__This_chapter_doesÏnot_limit_the_amount_of_time_in_which_an_applicant_for_a_certificate_orÏlicense_is_required_to_satisfy_the_education_requirements_under_thisÏsubchapter.ÌÓ____Óà_

à(c)__The_board_shall_give_an_applicant_for_a_certificate_orÏlicense_credit_toward_fulfilling_the_requirements_of_SectionsÏ1103.202(2)_and_1103.203(2)_for_classroom_hours_taken_in_theÏcourse_of_becoming_licensed_as_a_real_estate_broker_or_salespersonÏor_for_professional_development_or_continuing_educationÏcourses_taken,_whether_the_classroom_hours_or_courses_are_taken_by_a_person_asÏa_real_estate_broker_or_salesperson_or_as_an_employee_of_a_financialÏinstitution_engaged_in_real_estate-related_financial_transactions,_if_theÏclassroom_hours_or_courses_satisfy_the_requirementsÏestablished_by_the_guidelines_recognized_by_the_Appraisal_Subcommittee.Ï(V.A.C.S._Art._6573a.2,ÏSecs._3(11),_9(d)_(part),_(j).)ÌÓ____Óà_

àSec._1103.205.__FULFILLMENT_OF_EXPERIENCE_REQUIREMENTS.Ï(a)__Except_as_provided_by_Section_1103.208,_this_chapterÏdoes_not_limit_the_amount_of_time_in_which_an_applicant_for_a_certificate_orÏlicense_is_required_to_satisfy_the_experience_requirements_under_thisÏsubchapter.ÌÓ____Óà_

à(b)__An_applicant_for_a_certificate_or_license_must_provide_anÏaffidavit_on_a_form_prescribed_by_the_board_stating_that_theÏapplicant_has_the_required_number_of_hours_of_experience_inÏperforming_appraisals_as_established_by_the_guidelines_recognized_by_theÏAppraisal_Subcommittee.ÌÓ____Óà_

à(c)__For_the_purpose_of_determining_the_qualifications_ofÏan_applicant_for_a_certificate_or_license_under_this_chapter,Ïacceptable_appraisal_experience_includes:ÌÓ____Óà_

àà_

à(1)__any_one_or_any_combination_of_the_categories_recognizedÏby_the_guidelines_of_the_Appraisal_Subcommittee;_andÌÓ____Óà_

àà_

à(2)__experienceÏas_a_real_estate_lending_officer_of_aÏfinancial_institution_or_as_a_real_estate_broker_thatÏincludes_the_actual_performance_orÏtechnical_review_of_real_estate_appraisals.ÌÓ____Óà_

à(d)__For_purposes_of_this_subchapter,_an_hour_of_experienceÏmeans_60_minutes_spent_in_one_or_more_of_the_acceptable_areas_ofÏappraisal_experience_recognized_under_this_subchapter.__CalculationÏof_the_hours_of_experience_must_be_based_solely_on_actual_hours_ofÏexperience.__(V.A.C.S._Art._6573a.2,_Secs._9(c),_(d)_(part),_(g).)ÌÓ____Óà_

àSec._1103.206.__VERIFICATION_OF_EDUCATION_ANDÏEXPERIENCE.Ï(a)__The_board_shall_adopt_a_reliable_method_toÏverify_the_evidence_of_education_submitted_by_an_applicant_for_aÏcertificate_or_license.ÌÓ____Óà_

à(b)__The_board_shall_adopt_a_reliable_method_to_verify_theÏevidence_of_appraisal_experience_submitted_by_an_applicant_for_aÏcertificate_or_license.__The_method_must_rely_on_appropriateÏsampling_techniques_that_are_applied_to_not_more_than_five_percentÏof_the_applications_received_by_the_board.__An_applicant_whose_application_isÏselected_for_verification_has_at_least_60_days_after_the_date_ofÏselection_to_prepare_any_records.__The_board_may_not_requireÏthe_applicant_to_provide_more_information_than_theÏinformation_the_board_may_obtain_under_SectionÏ1103.207.__(V.A.C.S._Art._6573a.2,_Secs._9(e),_(f).)ÌÓ____Óà_

àSec._1103.207.__ADDITIONAL_INFORMATION_FROM_CERTAIN_APPLICANTS.Ï(a)__In_addition_to_the_information_or_documentation_specified_by_thisÏsubchapter,_the_board_mayÏobtain_other_information_or_documentation_from_an_applicantÏfor_a_certificate_or_license_under_this_chapter_if_the_board_determines_that:ÌÓ____Óà_

àà_

à(1)__a_consumer_complaint_or_peer_complaintÏagainst_the_applicant_alleging_fraud,_incompetency,_or_malpracticeÏis_reasonable;_orÌÓ____Óà_

àà_

à(2)__other_just_cause_exists_forÏrequiring_further_information.ÌÓ____Óà_

à(b)__The_board_may_obtain_the_additional_information_orÏdocumentation_by:ÌÓ____Óà_

àà_

à(1)__requiring_the_applicant_to_complete_a_form_prescribedÏby_the_board_that_includes_a_detailed_listing_of_the_applicant'sÏappraisal_experience_and_states_for_each_appraisal_claimed_by_theÏapplicant:ÌÓ____Óà_

àà_

àà_

à(A)__the_municipality_or_county_in_which_theÏappraisal_was_performed;ÌÓ____Óà_

àà_

àà_

à(B)__the_type_and_description_of_the_building_orÏproperty_appraised;ÌÓ____Óà_

àà_

àà_

à(C)__the_approach_to_value_used_in_the_appraisal;ÌÓ____Óà_

àà_

àà_

à(D)__the_actual_number_of_hours_spent_on_theÏappraisal;_andÌÓ____Óà_

àà_

àà_

à(E)__any_other_information_determined_appropriate_by_theÏboard;_orÌÓ____Óà_

àà_

à(2)__engaging_in_other_investigative_research_determinedÏappropriate_by_the_board.__(V.A.C.S._Art._6573a.2,_Sec._9(h).)ÌÓ____Óà_

àSec._1103.208.__PROVISIONAL_LICENSE_FOR_CERTAIN_APPRAISER_TRAINEES.Ï(a)__An_applicant_for_appraiser_traineeÏclassification_who_demonstrates_to_the_board_that_the_applicant,_afterÏcompleting_the_classroom_education_requirements,_has_failed_toÏsecure_sponsorship_from_at_least_two_certified_appraisers_toÏsatisfy_the_experience_requirement_of_Section_1103.203(3)Ïmay_apply_to_the_board_to_take_the_examination_requiredÏby_Subchapter_F.ÌÓ____Óà_

à(b)__The_board_shall_issue_a_license_under_this_section_to_an_applicantÏwho:ÌÓ____Óà_

àà_

à(1)__passes_the_examination_required_by_Subchapter_F;_andÌÓ____Óà_

àà_

à(2)__satisfies_any_other_requirements_for_a_license,_otherÏthan_the_experience_requirement_of_Section_1103.203(3).ÌÓ____Óà_

à(c)__A_license_issued_under_Subsection_(b)_is_subject_to_automaticÏrevocationÏif_the_person_fails_to:ÌÓ____Óà_

àà_

à(1)__complete_the_experience_requirement_under_Section_1103.203(3)_notÏlater_than_the_60th_month_after_the_date_the_license_is_issued;_orÌÓ____Óà_

àà_

à(2)__report_the_completion_of_a_portion_of_theÏperson's_experience_requirement_each_renewalÏperiod.__(V.A.C.S._Art._6573a.2,_Sec._9A.)ÌÓ____Óà_

àSec._1103.209.__RECIPROCAL_CERTIFICATE_OR_LICENSE.Ï(a)__The_board_may_issue_a_certificate_or_license_under_terms_adopted_by_theÏboard_to_anÏapplicantÏwho_is_certified_or_licensed_under_the_laws_of_another_state_havingÏcertificationÏor_licensing_requirements_that_the_board_determines_have_not_been_disapprovedÏbyÏthe_Appraisal_Subcommittee.ÏThe_terms_mustÏcomply_with_the_minimum_criteria_for_obtaining_aÏcertificate_or_license_recognized_by_the_Appraisal_Subcommittee.ÌÓ____Óà_

à(b)__The_board_may_notÏaccept_an_application_from_an_applicant_from_another_state_that_refuses_toÏoffer_reciprocal_treatment_to_residents_of_this_state_who_are_certified_orÏlicensed_under_this_chapter.ÌÓ____Óà_

à(c)__The_application_formÏsubmitted_for_a_reciprocal_certificate_or_license_under_this_sectionÏmust_be_comparable_to_the_form_required_by_the_state_inÏwhich_the_appraiser_is_certified_or_licensed.ÌÓ____Óà_

à(d)__The_fee_charged_to_an_appraiser_from_another_state_for_aÏreciprocal_certificate_or_license_under_this_section_must_beÏcomparable_to_the_fee_required_by_the_state_in_which_the_appraiserÏis_certified_or_licensed.__A_person_who_obtains_a_certificate_orÏlicense_by_reciprocity_under_this_section_must_pay_the_federalÏregistry_fee_and_any_other_fee_the_board_imposes.ÌÓ____Óà_

à(e)__An_applicant_for_a_certificate_or_license_under_thisÏchapter_who_is_not_a_resident_of_this_state_must_submit_with_theÏapplication_an_irrevocable_consent_that_states_that_service_ofÏprocess_in_an_action_against_the_applicant_arising_out_of_theÏapplicant's_activities_as_a_certified_or_licensed_appraiser_in_thisÏstate_may_be_made_by_delivery_of_the_process_to_the_commissioner_ifÏthe_plaintiff_in_the_action,_using_dueÏdiligence,_cannot_obtain_personal_service_on_the_applicant.__If_process_isÏserved_as_provided_by_this_subsection,_the_commissioner_shallÏimmediately_send_a_copy_of_the_material_served_on_the_commissionerÏby_regular_mail_to_the_certified_or_licensed_appraiser_at_theÏappraiser's_principal_place_of_business_and_residence_address.ÌÓ____Óà_

à(f)__The_board_shall_request_verification_from_the_state_in_which_theÏapplicant_is_certified_or_licensed_to_confirm_that_the_applicant's_certificateÏor_licenseÏis_valid_and_in_good_standing.__The_board_may_not_issue_aÏreciprocal_certificate_or_license_without_that_verification.ÌÓ____Óà_

à(g)__A_reciprocal_certificate_or_license_expires_on_theÏearlier_of:ÌÓ____Óà_

àà_

à(1)__the_expiration_date_of_the_certificate_or_license_held_by_theÏapplicant_in_the_state_in_which_the_applicant_is_certified_or_licensed;_orÌÓ____Óà_

àà_

à(2)__the_first_anniversary_of_the_date_the_reciprocalÏcertificate_or_license_is_issued.ÌÓ____Óà_

à(h)__A_reciprocal_certificate_or_license_is_renewable_underÏterms_adopted_by_the_board.__(V.A.C.S._Art._6573a.2,ÏSecs._15(d),_(e),_(f),_(g),_(h),_(i),_(j).)ÌÓ____Óà_

àSec._1103.210.__DENIAL_OF_CERTIFICATE_OR_LICENSE.Ï(a)_The_board_shall_immediately_provide_written_notice_to_the_applicant_of_theÏboard's_denial_of_a_certificate_or_license_under_this_chapter.ÌÓ____Óà_

à(b)__An_appeal_of_the_denial_of_a_certificate_or_license_isÏgoverned_by_Chapter_2001,_Government_Code.__(V.A.C.S._Art._6573a.2,ÏSec._11.)ÌÓ____Óà_

àSec._1103.211.__CERTIFICATE_OR_LICENSE_RENEWAL;_CONTINUING_EDUCATION.Ï(a)__AÏcertificate_or_license_issued_by_the_board_expires_on_the_secondÏanniversary_of_the_date_of_issuance.ÌÓ____Óà_

à(b)__A_person_may_renew_a_certificate_or_licenseÏby:ÌÓ____Óà_

àà_

à(1)__paying_the_renewal_fee;_andÌÓ____Óà_

àà_

à(2)__providing_evidenceÏsatisfactory_to_the_board_that_the_person_has_completedÏcontinuing_education_requirements_that_comply_with_the_guidelines_recognizedÏby_the_Appraisal_SubcommitteeÏand_that_are_imposed_byÏrule_under_this_chapter.ÌÓ____Óà_

à(c)__For_purposes_of_Subsection_(b)(2),_the_board_shall_acceptÏas_continuing_education_any_educational_offering_that_complies_withÏthe_guidelines_recognized_by_the_Appraisal_Subcommittee_that_a_certified_orÏlicensedÏappraiser_was_awarded_by_a_national_appraiserÏorganization_approved_by_the_board_as_a_provider_of_qualifyingÏappraisal_education.__(V.A.C.S._Art._6573a.2,_Secs._14(a),_(b).)ÌÓ_____Ó[Sections_1103.212-1103.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__APPRAISER_EXAMINATION_ÌÓ____ÓÓ____Óà_

àSec._1103.251.__EXAMINATION_REQUIRED.Ï(a)__The_board_shallÏprescribe_an_appraiser_examination.ÌÓ____Óà_

à(b)__The_examination_must_be:ÌÓ____Óà_

àà_

à(1)__written;ÌÓ____Óà_

àà_

à(2)__approved_by_the_Appraisal_Foundation;_andÌÓ____Óà_

àà_

à(3)__consistent_with,_but_not_more_stringent_than,_theÏUniform_State_Certification/Licensing_Examination_guidelinesÏendorsed_by_the_Appraiser_QualificationsÏBoard.__(V.A.C.S._Art._6573a.2,_Sec._10(a)_(part).)ÌÓ____Óà_

àSec._1103.252.__TESTING_SERVICE.Ï(a)__The_board_may_contractÏwith_a_testing_service_to_administer_the_examination.ÌÓ____Óà_

à(b)__The_testing_service_may_collect_an_examination_fee_fromÏan_applicant_for_a_certificate_orÏlicense.__(V.A.C.S._Art._6573a.2,_Sec._10(a)_(part).)ÌÓ____Óà_

àSec._1103.253.__TIME_AND_PLACE_OF_EXAMINATION;_NOTICE.Ï(a)__TheÏexamination_must_be_offered_at_least_twice_each_year.ÌÓ____Óà_

à(b)__The_board_shall_determine_the_time_and_place_of_the_examination.ÌÓ____Óà_

à(c)__The_board_shall_give_reasonable_public_notice_of_theÏexamination_in_the_manner_provided_by_board_rule.ÌÓ____Óà_

à(d)__The_board_may_assign_an_examination_date_and_site_to_anÏapplicant.__The_assigned_site_must_be_the_nearest_examination_siteÏavailable_to_the_applicant.__(V.A.C.S._Art._6573a.2,_Sec._10(d).)ÌÓ____Óà_

àSec._1103.254.__EXAMINATION_APPLICATION.ÏAn_application_to_take_the_examinationÏmust_be_on_a_formÏprescribed_by_the_board.__(V.A.C.S._Art._6573a.2,_Sec._10(b).)ÌÓ____Óà_

àSec._1103.255.__EXPERIENCE_NOT_REQUIRED_BEFORE_TAKING_EXAMINATION.ÏAn_applicant_for_the_examination_is_not_required_to_fulfillÏthe_experience_requirement_for_a_certificate_before_taking_theÏexamination.__(V.A.C.S._Art._6573a.2,_Sec._10(c).)ÌÓ____Óà_

àSec._1103.256.__MINIMUM_PASSING_GRADE_REQUIRED.ÏTo_pass_the_examination,_an_applicant_for_a_certificate_or_licenseÏmust_achieve_the_minimum_scoreÏrequired_or_approved_by_the_Appraiser_Qualifications_Board,Ïwhichever_is_lower.__(V.A.C.S._Art._6573a.2,_Sec._10(e)_(part).)ÌÓ____Óà_

àSec._1103.257.__EXAMINATION_RESULTS.Ï(a)__Not_later_than_the_31st_day_after_the_date_a_person_takes_an_examination,Ïthe_board_shallÏnotify_the_person_ofÏthe_examination_results.__IfÏan_examination_is_graded_or_reviewed_by_aÏnational_testing_service,_the_board_shall_notify_the_person_of_the_examinationÏresults_not_later_than_the_31st_day_after_the_date_the_boardÏreceives_the_results_from_the_testing_service.ÌÓ____Óà_

à(b)__If_notice_of_the_examination_results_will_beÏdelayed_for_more_than_90_days_after_the_examination_date,_the_boardÏshall_notify_each_examinee_of_the_reason_for_the_delay_not_later_than_theÏ90th_day.ÌÓ____Óà_

à(c)__If_requested_in_writing_by_a_person_who_fails_anÏexamination,_the_board_shall_provide_to_the_person_an_analysis_ofÏthe_person's_performance_on_the_examination.__The_request_must_beÏaccompanied_by_a_notarized_statement_identifying_theÏperson_and_a_fee_in_an_amount_determined_by_the_board.ÏThe_board_shall_release_the_analysis_directly_to_the_person_requestingÏthe_analysis.ÌÓ____Óà_

à(d)__The_examination_results_areÏconfidential.__(V.A.C.S._Art._6573a.2,_Secs._10(e)_(part),_(f),_(g),_(i).)ÌÓ____Óà_

àSec._1103.258.__REEXAMINATION.Ï(a)__An_applicant_who_fails_anÏexamination_may_apply_to_retake_the_examination_on_payment_of_anÏadditional_examination_fee.ÌÓ____Óà_

à(b)__The_applicant_must_apply_to_retake_the_examination_not_later_thanÏthe_first_anniversary_of_the_date_of_theÏexamination_the_applicant_failed.Ï(V.A.C.S._Art._6573a.2,_Sec._10(h).)ÌÓ____Óà_

àSec._1103.259.__GUIDELINES;_STUDY_GUIDES.Ï(a)__The_board_shall:ÌÓ____Óà_

àà_

à(1)__periodically_publish_guidelines_andÏpreexamination_study_guides;ÌÓ____Óà_

àà_

à(2)__make_the_guidelines_and_study_guides_available_to_applicants;_andÌÓ____Óà_

àà_

à(3)__update_the_guidelines_and_study_guides_as_necessary.ÌÓ____Óà_

à(b)__Except_for_the_examination_and_other_testing_productsÏthat_require_secure_and_discreet_protection,_the_contents_of_studyÏguides_and_other_material_developed_by_the_board_or_with_theÏboard's_authorization_are_within_the_public_domain_and_free_of_copyrightÏrestrictions.ÌÓ____Óà_

à(c)__If_material_described_by_Subsection_(b)_is_reproduced_forÏdistribution_by_an_entity_other_than_the_board:ÌÓ____Óà_

àà_

à(1)__the_material_may_not_be_sold_at_a_price_that_exceeds_theÏcost_of_reproduction_and_distribution;_andÌÓ____Óà_

àà_

à(2)__the_entity_may_not_profit_from_the_distribution_ofÏthe_material.__(V.A.C.S._Art._6573a.2,_Sec._10(j).)ÌÓ_____Ó[Sections_1103.260-1103.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__TEMPORARY_APPRAISAL_AUTHORITY_FOR_OUT-OF-STATE_ÌÓ_____ÓAPPRAISERS_ÌÓ____ÓÓ____Óà_

àSec._1103.301.__REGISTRATION_REQUIRED.ÏA_person_certified_orÏlicensed_as_a_real_estate_appraiser_by_another_state_may_appraiseÏreal_property_in_this_state_without_holding_a_certificate_orÏlicense_issued_under_this_chapter_if_the_person_registers_with_theÏboard_under_this_subchapter.__(V.A.C.S._Art._6573a.2,_Secs._15(a)Ï(part),_(c)_(part).)ÌÓ____Óà_

àSec._1103.302.__REGISTRATION_APPLICATION.ÏA_person_mayÏregister_with_the_board_by:ÌÓ____Óà_

àà_

à(1)__completing_a_registration_form_prescribed_by_theÏboard;_andÌÓ____Óà_

àà_

à(2)__meeting_the_requirements_established_under_thisÏchapter.__(V.A.C.S._Art._6573a.2,_Sec._15(a)_(part).)ÌÓ____Óà_

àSec._1103.303.__ELIGIBILITY_REQUIREMENTS_FOR_REGISTRATION.ÏAÏperson_is_eligible_to_register_with_the_board_if:ÌÓ____Óà_

àà_

à(1)__the_certification_and_licensing_program_under_which_theÏperson_is_certified_or_licensed_by_another_stateÏhas_not_been_disapproved_by_the_Appraisal_Subcommittee;ÏandÌÓ____Óà_

àà_

à(2)__the_person's_appraisal_business_in_this_stateÏdoes_not_exceed_60_days.__(V.A.C.S._Art._6573a.2,_Sec._15(c)_(part).)ÌÓ_____Ó[Sections_1103.304-1103.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__APPRAISER_TRAINEES_ÌÓ____ÓÓ____Óà_

àSec._1103.351.__SPONSOR.Ï(a)__The_board_may_authorize_aÏcertified_appraiser_under_this_chapter_to_sponsor_an_appraiser_trainee.ÌÓ____Óà_

à(b)__An_appraiser_trainee_may_have_more_than_oneÏsponsor.__(V.A.C.S._Art._6573a.2,_Sec._17(a)_(part).)ÌÓ____Óà_

àSec._1103.352.__APPLICATION_FOR_APPRAISER_TRAINEE.ÏAn_applicant_for_approval_as_an_appraiser_trainee_and_eachÏsponsor_of_the_applicant_must_apply_to_the_board_onÏa_form_prescribed_by_theÏboard.__(V.A.C.S._Art._6573a.2,_Sec._17(a)_(part).)ÌÓ____Óà_

àSec._1103.353.__ELIGIBILITY_REQUIREMENTS_FOR_APPRAISER_TRAINEE.ÏTo_be_eligible_forÏapproval_as_an_appraiser_trainee,_an_applicant_must:ÌÓ____Óà_

àà_

à(1)__be_at_least_18_years_of_age;ÌÓ____Óà_

àà_

à(2)__be_a_citizen_of_the_United_States_or_a_lawfully_admittedÏalien;ÌÓ____Óà_

àà_

à(3)__have_been_a_resident_of_this_state_for_the_60_days_precedingÏthe_date_the_application_is_filed;_andÌÓ____Óà_

àà_

à(4)__satisfy_the_board_as_to_the_applicant's_honesty,Ïtrustworthiness,_and_integrity.__(V.A.C.S._Art._6573a.2,_Sec._17(a)_(part).)ÌÓ____Óà_

àSec._1103.354.__APPRAISER_TRAINEE_REPORTS.Ï(a)__An_appraiserÏtrainee_approved_by_the_board_may_perform_an_appraisal_under_theÏdirection_of_a_sponsor_of_the_trainee.ÌÓ____Óà_

à(b)__The_sponsor_shall_sign_each_report_prepared_by_the_appraiser_trainee.ÏIf_an_appraiser_trainee_has_more_than_one_sponsor,Ïone_sponsor_shall_sign_the_reports_prepared_by_the_appraiserÏtrainee.__A_sponsor_who_signs_a_report_is_responsible_to_the_publicÏand_to_the_board_for_the_appraiser_trainee's_conduct.ÌÓ____Óà_

à(c)__An_appraiser_trainee_may_co-sign_a_report_prepared_underÏthis_section.__(V.A.C.S._Art._6573a.2,_Sec._17(b)_(part).)ÌÓ____Óà_

àSec._1103.355.__DISCIPLINARY_PROCEDURES_FOR_APPRAISERÏTRAINEES.Ï(a)__The_board_may_reprimand_an_appraiser_trainee_orÏsuspend_or_revoke_an_appraiser_trainee's_authority_to_act_as_anÏappraiser_trainee_for_a_violation_of_this_chapter_or_a_rule_adoptedÏunder_this_subchapter.ÌÓ____Óà_

à(b)__A_disciplinary_proceeding_under_this_sectionÏis_governed_by_Chapter_2001,_Government_Code.__(V.A.C.S._Art._6573a.2,ÏSec._17(b)_(part).)ÌÓ_____Ó[Sections_1103.356-1103.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__PRACTICE_BY_CERTIFIED_OR_LICENSED_APPRAISER_ÌÓ____ÓÓ____Óà_

àSec._1103.401.__USE_OF_INSIGNIA_OR_IDENTIFICATION.Ï(a)__A_person_may_not_use_any_title,_designation,_initials,_orÏother_insignia_or_identification_that_would_mislead_the_public_asÏto_the_person's_credentials,_qualifications,_or_competencyÏto_perform_a_certified_appraisal_service_unless_the_person_isÏcertified_under_this_chapter.ÌÓ____Óà_

à(b)__A_person_may_not_use_any_title,_designation,_initials,_orÏother_insignia_or_identification_that_would_mislead_the_public_asÏto_the_person's_credentials,_qualifications,_or_competencyÏto_perform_licensed_appraisal_services_unless_the_person_isÏlicensed_under_this_chapter.Ï(V.A.C.S._Art._6573a.2,_Sec._4(c).)ÌÓ____Óà_

àSec._1103.402.__SIGNATURE_OR_ENDORSEMENT_ON_APPRAISAL.Ï(a)__A_person_certified_or_licensed_under_this_chapter_may_not_sign_orÏendorse_an_appraisal_unless_the_appraisal_is_substantially_producedÏby_that_person.ÌÓ____Óà_

à(b)__For_purposes_of_this_section,_an_appraisal_isÏsubstantially_produced_by_a_person_who_contributes_in_aÏmaterial_and_verifiable_manner_to_the_research_or_analysis_thatÏresults_in_the_final_opinion_of_value_expressed_in_theÏappraisal.__(V.A.C.S._Art._6573a.2,_Sec._19.)ÌÓ____Óà_

àSec._1103.403.__OFFICE_LOCATION.Ï(a)__A_certified_or_licensedÏappraiser_who_is_a_resident_of_this_state_shall_maintain_a_fixedÏoffice_in_this_state.ÌÓ____Óà_

à(b)__Not_later_than_the_10th_day_after_the_date_a_certified_or_licensedÏappraiser_moves_from_aÏpreviously_designated_address,_the_appraiser_shall:ÌÓ____Óà_

àà_

à(1)__notify_the_board_of_the_new_office_location_on_a_formÏprescribed_by_the_board;_andÌÓ____Óà_

àà_

à(2)__pay_a_fee_set_by_the_board.__(V.A.C.S._Art._6573a.2,_Sec._16.)ÌÓ____Óà_

àSec._1103.404.__BUSINESS_RECORDS.ÏA_person_who_is_certified_or_licensed_under_thisÏchapter_or_who_has_applied_for_a_certificate_or_license_shall_retain_allÏbusiness_records_relating_to_each_appraisalÏperformed_by_the_person_until_at_least_the_fifthÏanniversary_of_the_date_of_the_appraisal.__(V.A.C.S._Art._6573a.2,_Sec._20.)ÌÓ_____Ó[Sections_1103.405-1103.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__DISCIPLINARY_PROCEEDINGS_GENERALLY_ÌÓ____ÓÓ____Óà_

àSec._1103.451.__COMPLAINT.Ï(a)__Any_person,_including_a_member_of_the_board,_may_initiate_the_complaintÏprocess_under_this_subchapter_by_filing_with_theÏboard_an_affidavit_stating_the_complaint_on_a_form_prescribed_by_theÏboard.ÌÓ____Óà_

à(b)__The_board,_on_its_own_motion,_may_file_a_formalÏcomplaint_against_a_certified_or_licensed_appraiser.ÌÓ____Óà_

à(c)__A_complaint_alleging_that_aÏcertified_or_licensed_appraiser_has_violated_a_rule_of_professionalÏconduct_adopted_by_the_board_must_be_filed_with_theÏboard.__(V.A.C.S._Art._6573a.2,_Sec._12(b).)ÌÓ____Óà_

àSec._1103.452.__REVIEW_AND_INVESTIGATION.Ï(a)__On_receipt_of_aÏcomplaint_or_on_its_own_motion,_the_board_shall_review_andÏinvestigate_an_alleged_act_or_omission_that_the_board_believesÏis_a_ground_for_disciplinary_action.ÌÓ____Óà_

à(b)__An_investigator_designated_by_the_presiding_officer_ofÏthe_board_shall_investigate_each_allegation_in_aÏcomplaint_to_determine_whether_probable_cause_exists_for_a_hearing_onÏthe_complaint.ÌÓ____Óà_

à(c)__If_the_board_determines_that_a_complaint_does_notÏpresent_facts_that_are_grounds_for_disciplinary_action,_theÏboard_may_not_take_further_action.__(V.A.C.S._Art._6573a.2,_Sec._12(c).)ÌÓ____Óà_

àSec._1103.453.__PEER_INVESTIGATIVE_COMMITTEE.Ï(a)__TheÏpresiding_officer_of_the_board,_with_the_advice_and_consent_of_theÏexecutive_committee,_may_appoint_a_peer_investigative_committee.ÌÓ____Óà_

à(b)__A_peer_investigative_committee_consists_of_threeÏcertified_or_licensed_appraisers.__The_presiding_officer_of_theÏcommittee_must_be_an_appraiser_member_of_the_board.__Each_remainingÏcommittee_member_shall_certify_to_the_board_that_the_memberÏis_familiar_with_the_appraisal_process_in_the_appraisal_that_is_theÏsubject_of_the_complaint.ÌÓ____Óà_

à(c)__The_peer_investigative_committee_shall:ÌÓ____Óà_

àà_

à(1)__review_and_determine_the_facts_of_a_complaint;_andÌÓ____Óà_

àà_

à(2)__submit_a_written_report_regarding_the_complaint_toÏthe_board_in_a_timely_manner.__(V.A.C.S._Art._6573a.2,_Sec._12(d).)ÌÓ____Óà_

àSec._1103.454.__GENERAL_SUBPOENA_AUTHORITY.Ï(a)__The_board_may_request_and,_ifÏnecessary,_compel_by_subpoena:ÌÓ____Óà_

àà_

à(1)__the_attendance_of_witnesses_forÏexamination_under_oath;_andÌÓ____Óà_

àà_

à(2)__the_productionÏof_records,_documents,_and_other_evidenceÏrelevant_to_the_investigation_of_an_alleged_violation_of_thisÏchapter_for_inspection_and_copying.ÌÓ____Óà_

à(b)__The_board_may_also_issue_a_subpoena_for_purposes_of_an_investigation_ofÏa_complaint_to_determine_whether_the_board_should_institute_a_contested_caseÏproceeding.ÌÓ____Óà_

à(c)__If_a_person_does_not_comply_with_a_subpoena,Ïthe_board,_acting_through_the_attorney_general,_mayÏfile_suit_to_enforce_the_subpoena_in_a_district_court_inÏTravis_County_or_in_the_county_in_which_a_hearing_conducted_by_theÏboard_may_be_held.ÌÓ____Óà_

à(d)__The_court_shall_order_compliance_with_the_subpoena_if_the_court_findsÏthat_good_cause_existsÏfor_the_issuance_of_the_subpoena.Ï(V.A.C.S._Art._6573a.2,_Secs._5(a)_(part),_(b)_(part),Ï12(e).)ÌÓ____Óà_

àSec._1103.455.__REPORT_OF_INVESTIGATION_REQUIRED.Ï(a)__At_the_conclusion_of_the_investigation_of_a_complaint,_theÏinvestigatorÏshall_submit_to_the_board_aÏwritten_report_to_enable_the_board_to_determine_what_further_action_isÏnecessary.ÌÓ____Óà_

à(b)__The_report_must_contain:ÌÓ____Óà_

àà_

à(1)__statements_of_fact;ÌÓ____Óà_

àà_

à(2)__the_recommendations_of_the_investigator;_andÌÓ____Óà_

àà_

à(3)__the_position_or_defense_of_the_investigated_appraiser.Ï(V.A.C.S._Art._6573a.2,_Sec._12(f)_(part).)ÌÓ____Óà_

àSec._1103.456.__BOARD_ACTION_BASED_ON_REPORT.ÏBased_on_theÏreport_submitted_under_Section_1103.455,_the_board_may:ÌÓ____Óà_

àà_

à(1)__order_further_investigation_of_the_complaint;ÌÓ____Óà_

àà_

à(2)__permit_the_appraiser_who_is_the_subject_of_the_complaintÏto_appear_before_the_board_for_an_informal_discussion_as_providedÏby_Section_1103.457;ÌÓ____Óà_

àà_

à(3)__determine_that_there_is_not_probable_cause_to_believe_that_aÏviolation_occurred_and_dismiss_the_case;_orÌÓ____Óà_

àà_

à(4)__determine_that_there_is_probable_cause_to_believe_that_aÏviolation_occurred_and_proceed_as_the_complainant_with_a_contested_case_hearingÏunder_Subchapter_K.__(V.A.C.S._Art._6573a.2,_Sec._12(f)Ï(part).)ÌÓ____Óà_

àSec._1103.457.__INFORMAL_DISCUSSION_OF_COMPLAINT.Ï(a)__On_theÏmotion_of_the_board_or_on_request_of_the_appraiser_who_is_theÏsubject_of_a_complaint,_the_board_may_permit_the_appraiser_an_opportunity_toÏappear_before_the_board_for_a_voluntary,_informal_discussion_of_theÏfacts_and_circumstances_of_the_alleged_violation.ÌÓ____Óà_

à(b)__The_informal_discussion_is_part_of_the_board'sÏinvestigation_of_the_complaint,_and_the_board_may_consider_the_factsÏaddressed_at_the_informal_discussionÏif_the_complaint_proceeds_to_a_contested_case_hearing_under_Subchapter_K.ÌÓ____Óà_

à(c)__The_board_may_seek_a_consent_order_as_provided_by_SectionÏ1103.458_at_the_time_of_the_informal_discussion.Ï(V.A.C.S._Art._6573a.2,_Sec._12(g).)ÌÓ____Óà_

àSec._1103.458.__CONSENT_ORDER.Ï(a)__The_board_may_negotiate_aÏsettlement_and_enter_into_a_consent_order_with_an_appraiser_who_isÏthe_subject_of_a_complaint_under_this_subchapter.ÌÓ____Óà_

à(b)__The_attorney_general_may_discuss_informal_settlementÏwith_the_presiding_officer_or_a_representative_of_the_board.__AnÏappraiser_member_of_the_board,_designated_by_the_presiding_officerÏof_the_board,_and_the_attorney_general_may_agree_to_negotiate_aÏsettlement_under_this_section.ÌÓ____Óà_

à(c)__A_consent_order_must_be:ÌÓ____Óà_

àà_

à(1)__approved_by_the_board;_andÌÓ____Óà_

àà_

à(2)__signed_by_the_presiding_officer_of_the_board_and_theÏappraiser_who_is_the_subject_of_the_complaint.ÌÓ____Óà_

à(d)__A_board_member_who_participates_in_negotiating_a_consentÏorder_under_this_section_is_not_disqualified_from_participating_inÏthe_adjudication_of_a_contested_case_that_results_from_theÏnegotiation.ÌÓ____Óà_

à(e)__An_appraiser_who_consents_to_negotiate_under_this_sectionÏwaives_the_right_to_notice_and_the_opportunity_to_be_heard_underÏChapter_2001,_Government_Code,_during_the_negotiation.ÌÓ____Óà_

à(f)__If_the_parties_agree_to_a_consent_order,_a_statement_ofÏcharges_shall_be_filed_with_the_consent_order.__(V.A.C.S.ÏArt._6573a.2,_Sec._12(h).)ÌÓ____Óà_

àSec._1103.459.__CONSENT_AGREEMENT.Ï(a)__The_board_may_enter_intoÏa_consent_agreement_as_provided_by_this_section_rather_than_taking_actionÏagainst_a_first-time_violator_of_the_rules_of_professional_conduct_adopted_byÏthe_board.ÌÓ____Óà_

à(b)__An_appraiser_member_of_the_board,_designated_byÏtheÏpresiding_officer_of_the_board,_and_the_attorney_general_may_agreeÏto_negotiate_a_consent_agreement.ÌÓ____Óà_

à(c)__A_consent_agreement_must_be:ÌÓ____Óà_

àà_

à(1)__approved_by_the_board;_andÌÓ____Óà_

àà_

à(2)__signed_by_the_presiding_officer_of_the_board_and_theÏappraiser_who_is_the_subject_of_the_complaint.ÌÓ____Óà_

à(d)__An_appraiser_may_be_prosecuted_for_failure_to_comply_with_aÏconsent_agreement.__(V.A.C.S._Art._6573a.2,_Sec._12(i).)ÌÓ____Óà_

àSec._1103.460.__PUBLIC_AVAILABILITY_OF_FINAL_DECISION.ÏA_final_decision_of_theÏboard_relating_to_a_disciplinary_action,_including_a_consent_orderÏor_consent_agreement,_may_be_provided_to_another_state_or_madeÏavailable_to_the_public.__(V.A.C.S._Art._6573a.2,_Sec._12A(n).)ÌÓ_____Ó[Sections_1103.461-1103.500_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_K.__CONTESTED_CASE_HEARINGS_ÌÓ____ÓÓ____Óà_

àSec._1103.501.__APPLICABILITY_OF_ADMINISTRATIVE_PROCEDURE_LAW.ÏExcept_as_otherwise_provided_by_this_chapter,_a_proceeding_underÏthis_chapter_is_subject_to_Chapter_2001,_GovernmentÏCode.__(V.A.C.S._Art._6573a.2,_Sec._12(a).)ÌÓ____Óà_

àSec._1103.502.__NOTICE_OF_HEARING.Ï(a)__The_board_shall_provide_notice_toÏthe_parties_of_a_contested_case_hearing.ÌÓ____Óà_

à(b)__The_notice_must:ÌÓ____Óà_

àà_

à(1)__state_the_time_and_place_of_the_hearing;_andÌÓ____Óà_

àà_

à(2)__state_that_the_appraiser_must_submit_an_answer_asÏprescribed_by_Section_1103.505_not_later_than_the_20th_day_afterÏthe_date_the_appraiser_receives_the_notice.ÌÓ____Óà_

à(c)__Not_later_than_the_30th_day_before_the_hearing_date,_theÏboard_shall_personally_deliver_or_send_by_certified_mail,_returnÏreceipt_requested,_to_the_appraiser:ÌÓ____Óà_

àà_

à(1)__the_notice_prescribed_by_thisÏsection;_andÌÓ____Óà_

àà_

à(2)__the_statement_of_charges_prescribed_by_SectionÏ1103.503.__(V.A.C.S._Art._6573a.2,_Sec._12A(a)_(part).)ÌÓ____Óà_

àSec._1103.503.__STATEMENT_OF_CHARGES.Ï(a)__TheÏattorney_general_shall_prepare_the_statement_of_charges.ÌÓ____Óà_

à(b)__The_statement_of_charges_must:ÌÓ____Óà_

àà_

à(1)__state_each_act_or_omission_with_which_the_appraiserÏis_charged,_including_any_standard_of_professional_practice_or_ruleÏof_professional_conduct_alleged_to_have_been_violated;_andÌÓ____Óà_

àà_

à(2)__be_sufficiently_detailed_to_enable_the_appraiser_toÏprepare_a_defense.__(V.A.C.S._Art._6573a.2,_Sec._12A(a)_(part).)ÌÓ____Óà_

àSec._1103.504.__ATTORNEY_GENERAL_REPRESENTATION.Ï(a)__TheÏattorney_general_shall:ÌÓ____Óà_

àà_

à(1)__review_and_approve_each_statement_of_chargesÏand_notice_of_hearing_prepared_by_the_board;_andÌÓ____Óà_

àà_

à(2)__provide_legal_representationÏfor_the_public_interest_in_all_proceedings_before_the_board.ÌÓ____Óà_

à(b)__The_attorney_generalÏshall_represent_the_public_interestÏand_may_not_represent_the_board_in_a_contested_case_before_the_board.Ï(V.A.C.S._Art._6573a.2,_Sec._12A(c).)ÌÓ____Óà_

àSec._1103.505.__ANSWER.ÏThe_appraiser's_answer_must_contain:ÌÓ____Óà_

àà_

à(1)__the_name,_address,_and_telephone_number_of_theÏappraiser;ÌÓ____Óà_

àà_

à(2)__a_specific_statement_regarding_any_allegation_in_theÏcomplaint,_which_must:ÌÓ____Óà_

àà_

àà_

à(A)__be_in_the_form_of_an_admission_or_denial;_andÌÓ____Óà_

àà_

àà_

à(B)__contain_any_explanation_or_other_statement_ofÏmitigating_circumstances_the_appraiser_determines_relevant;_andÌÓ____Óà_

àà_

à(3)__any_additional_information_the_appraiserÏdetermines_relevant_to_the_investigation_that_may_assistÏin_deciding_the_contested_case.__(V.A.C.S._Art._6573a.2,_Sec._12A(b).)ÌÓ____Óà_

àSec._1103.506.__DISCOVERY_PROCEDURES.ÏTheÏdiscovery_procedures_that_are_applicable_to_a_civil_action_are_applicable_to_aÏproceeding_under_this_chapter.Ï(V.A.C.S._Art._6573a.2,_Sec._12A(e)_(part).)ÌÓ____Óà_

àSec._1103.507.__SUBPOENA_IN_CONTESTED_CASE.Ï(a)__The_commissioner_shall_issueÏa_subpoena_to_compel_the_attendance_of_a_witness_or_the_productionÏof_records_or_other_evidence_if:ÌÓ____Óà_

àà_

à(1)__a_party_to_the_proceeding_requests_the_subpoenaÏorally_or_in_writing;ÌÓ____Óà_

àà_

à(2)__the_request_specifies_each_item_of_evidence_soughtÏand_the_full_name_and_address_of_each_witness_sought;_andÌÓ____Óà_

àà_

à(3)__the_party_shows_reasonable_cause.ÌÓ____Óà_

à(b)__A_party_or_the_board_may_petition_the_district_court_toÏenforce_a_subpoena_issued_under_this_section.__If_the_party_or_the_board_makesÏa_proper_showing,_the_district_court_shall_order_the_person_to_whom_theÏsubpoena_is_issued_to_obey_theÏsubpoena.__(V.A.C.S._Art._6573a.2,_Sec._12A(e)_(part).)ÌÓ____Óà_

àSec._1103.508.__HEARING_BEFORE_BOARD.Ï(a)__A_contested_case_hearing_may_beÏconducted_before_a_majority_of_the_board_members.ÌÓ____Óà_

à(b)__The_board_shall:ÌÓ____Óà_

àà_

à(1)__set_dates_and_times_for_the_hearing;ÌÓ____Óà_

àà_

à(2)__adopt_rules_for_the_hearing;_andÌÓ____Óà_

àà_

à(3)__rule_on_all_issues.ÌÓ____Óà_

à(c)__The_board_may_provide_for_an_administrative_law_judge_toÏact_as_presiding_officer_to_conduct_the_hearing_for_the_board.ÌÓ____Óà_

à(d)__TheÏdesignated_presiding_officer_shall_control_the_proceedings_and_may:ÌÓ____Óà_

àà_

à(1)__administer_oaths;ÌÓ____Óà_

àà_

à(2)__admit_or_exclude_testimony_or_other_evidence;_andÌÓ____Óà_

àà_

à(3)__rule_on_all_motions_andÏobjections.___(V.A.C.S._Art._6573a.2,_Secs._12A(d)_(part),_(g)_(part).)ÌÓ____Óà_

àSec._1103.509.__CHALLENGE_OF_BOARD_MEMBER.Ï(a)__Before_a_contested_case_hearing_begins,_the_appraiser_whoÏis_the_subject_of_the_hearing_may_challenge_for_cause_the_participation_ofÏa_board_member_in_the_hearing.ÌÓ____Óà_

à(b)__The_board_members,_with_the_challenged_memberÏabstaining,_shall_decide_by_a_majority_vote_whether:ÌÓ____Óà_

àà_

à(1)__cause_existsÏfor_the_challenge;_andÌÓ____Óà_

àà_

à(2)__the_challenged_member_may_participateÏin_the_hearing.__(V.A.C.S._Art._6573a.2,_Sec._12A(g)_(part).)ÌÓ____Óà_

àSec._1103.510.__FAILURE_TO_APPEAR.Ï(a)__If_an_appraiser_receives_proper_notice_of_a_contested_case_hearing_butÏdoes_not_appear_in_person_at_the_hearing,_the_board_and_presiding_officer_mayÏconduct_the_hearing_or_enter_an_order,_as_the_board_determinesÏappropriate.ÌÓ____Óà_

à(b)__The_appraiser_is_bound_by_the_results_of_the_hearing_toÏthe_same_extent_as_if_the_appraiser_hadÏappeared.__(V.A.C.S._Art._6573a.2,_Sec._12A(f).)ÌÓ____Óà_

àSec._1103.511.__OPEN_HEARING.ÏA_contested_case_hearing_isÏopen_to_the_public.__(V.A.C.S._Art._6573a.2,_Sec._12A(d)_(part).)ÌÓ____Óà_

àSec._1103.512.__RECORD_OF_PROCEEDINGS.Ï(a)__Contested_caseÏproceedings_shall_be_recorded_by:ÌÓ____Óà_

àà_

à(1)__mechanical_or_electricalÏmeans;_orÌÓ____Óà_

àà_

à(2)__a_certified_shorthand_reporter.ÌÓ____Óà_

à(b)__At_the_request_of_a_party,_the_proceedings_or_any_part_of_theÏproceedings_shall_beÏtranscribed.__The_expense_of_theÏtranscription_shall_be_charged_to_the_requesting_party.ÌÓ____Óà_

à(c)__Before_testimony_may_be_presented,Ïthe_record_must:ÌÓ____Óà_

àà_

à(1)__show_the_identities_of:ÌÓ____Óà_

àà_

àà_

à(A)__the_board_members_present;ÌÓ____Óà_

àà_

àà_

à(B)__the_presiding_officer;_andÌÓ____Óà_

àà_

àà_

à(C)__the_parties_and_their_representatives;_andÌÓ____Óà_

àà_

à(2)__state_that_all_testimony_is_being_recorded.ÌÓ____Óà_

à(d)__The_recording,_stenographic_notes,_or_transcription_ofÏoral_proceedings_shall_be_filed_with_and_maintained_by_the_boardÏuntil_at_least_the_fifth_anniversary_of_the_date_of_the_decision_inÏthe_contested_case.__(V.A.C.S._Art._6573a.2,_Secs._12A(d)_(part),_(g)_(part).)ÌÓ____Óà_

àSec._1103.513.__ORDER_OF_PROCEEDINGS.ÏA_contested_case_hearing_shall_beÏconducted_in_the_following_order,_subject_to_modification_at_theÏdiscretion_of_the_board:ÌÓ____Óà_

àà_

à(1)__the_presiding_officer_shall_readÏa_summary_of_the_charges_andÏanswers_to_the_charges_and_other_responsiveÏpleadings_filed_by_the_appraiser_before_the_hearing;ÌÓ____Óà_

àà_

à(2)__the_attorney_generalÏshall_make_a_brief_opening_statement,_includingÏa_summary_of_the_charges_and_a_list_of_the_witnesses_andÏdocuments_to_support_the_charges;ÌÓ____Óà_

àà_

à(3)__the_appraiser_may_make_an_opening_statement,_includingÏthe_names_of_any_witnesses_the_appraiser_may_call;ÌÓ____Óà_

àà_

à(4)__the_attorney_general_shall_present_evidence,_concluding_with_aÏsummary_ofÏthe_evidence_for_the_state;ÌÓ____Óà_

àà_

à(5)__the_appraiser_shall_present_evidence;ÌÓ____Óà_

àà_

à(6)__the_attorney_general_may_present_rebuttal_evidence;ÌÓ____Óà_

àà_

à(7)__the_appraiser_may_present_rebuttal_evidence;_andÌÓ____Óà_

àà_

à(8)__the_closing_arguments_shall_be_made_in_the_followingÏorder:ÌÓ____Óà_

àà_

àà_

à(A)__the_attorney_general;ÌÓ____Óà_

àà_

àà_

à(B)__the_appraiser;_andÌÓ____Óà_

àà_

àà_

à(C)__the_attorney_general_on_rebuttal.__(V.A.C.S._Art._6573a.2,_Sec.Ï12A(g)Ï(part).)ÌÓ____Óà_

àSec._1103.514.__COPIES_OF_EVIDENCE.ÏA_copy_ofÏeach_document_offered_as_evidence_at_a_contested_case_hearing_shall_beÏprovidedÏto_the_opposing_party_and_to_boardÏmembers.__(V.A.C.S._Art._6573a.2,_Sec._12A(i)_(part).)ÌÓ____Óà_

àSec._1103.515.__RESPONSE_TO_CERTAIN_ACCUSATIONS.Ï(a)__To_the_extent_an_appraiser_believes_the_appraiser_isÏbeing_asked_to_reply_to_an_accusation,_innuendo,_or_factÏfor_the_first_time_in_a_contested_case_hearing,_the_appraiser_may_respond_toÏtheÏboard_in_writing_or_at_a_subsequent_scheduled_board_meeting.ÌÓ____Óà_

à(b)__If_the_appraiser_chooses_to_respond_as_providedÏby_this_section,_the_attorney_generalÏis_entitledÏto_continue_to_present_evidence_during_theÏhearing.__(V.A.C.S._Art._6573a.2,_Sec._12A(i)_(part).)ÌÓ____Óà_

àSec._1103.516.__DIRECT_EXAMINATION.ÏIn_a_contested_case_hearing,_the_presiding_officer_or_other_board_membersÏmayÏconduct_a_direct_examination_of_a_witness_at_any_stage_of_theÏwitness's_testimony.__(V.A.C.S._Art._6573a.2,_Sec._12A(d)_(part).)ÌÓ____Óà_

àSec._1103.517.__IMMUNITY_OF_WITNESSES.Ï(a)__The_presiding_officer_in_a_contested_caseÏhearing_may_grant_a_witness_immunity_from_disciplinary_action_by_theÏboard_only_if_the_board_members_hearing_the_case_voteÏunanimously_to_grant_immunity.ÌÓ____Óà_

à(b)__The_official_record_of_the_hearing_must_include_theÏreason_for_granting_immunity.__(V.A.C.S._Art._6573a.2,_Sec._12A(h).)ÌÓ____Óà_

àSec._1103.518.__BOARD_ACTION_AFTER_HEARING.ÏBy_aÏmajority_vote_of_the_board_members_hearing_the_contested_case,_theÏboard:ÌÓ____Óà_

àà_

à(1)__shall_make_findings_of_fact_and_conclusions_of_law;_andÌÓ____Óà_

àà_

à(2)__may_take_one_or_more_of_the_following_actions:ÌÓ____Óà_

àà_

àà_

à(A)__dismiss_the_charges,_including_issuing_an_orderÏdeclaring_that_the_case_file_is_confidential;ÌÓ____Óà_

àà_

àà_

à(B)__suspend_or_revoke_the_appraiser's_certificate_orÏlicense;ÌÓ____Óà_

àà_

àà_

à(C)__impose_a_period_of_probation_with_or_withoutÏconditions;ÌÓ____Óà_

àà_

àà_

à(D)__require_the_appraiser_to_submit_to_reexamination_forÏa_certificate_or_license;ÌÓ____Óà_

àà_

àà_

à(E)__require_the_appraiser_to_participate_in_additionalÏprofessional_education_or_continuing_education;ÌÓ____Óà_

àà_

àà_

à(F)__issue_a_public_or_private_reprimand_or_a_warning;ÌÓ____Óà_

àà_

àà_

à(G)__issue_a_consent_order;_orÌÓ____Óà_

àà_

àà_

à(H)__impose_an_administrative_penalty_as_prescribed_by_SectionÏ1103.552.__(V.A.C.S._Art._6573a.2,_Sec._12A(j)_(part).)ÌÓ____Óà_

àSec._1103.519.__APPLICATION_FOR_REHEARING.Ï(a)__Not_later_thanÏthe_20th_day_after_the_date_a_final_decision_is_issued_in_a_contested_case,_aÏparty_mayÏfile_an_application_with_the_board_for_a_rehearing.__TheÏapplication__must_state:ÌÓ____Óà_

àà_

à(1)__the_specific_grounds_for_rehearing;_andÌÓ____Óà_

àà_

à(2)__the_relief_sought.ÌÓ____Óà_

à(b)__The_application_is_denied_if_the_board_does_not_grant_it_beforeÏthe_20th_day_after_the_date_the_commissioner_is_served_withÏthe_application.__(V.A.C.S._Art._6573a.2,_Sec._12A(k)_(part).)ÌÓ____Óà_

àSec._1103.520.__DECISION_ON_REHEARING.Ï(a)__The_decision_madeÏat_the_conclusion_of_the_original_contested_case_hearing_may_not_be_reversed_orÏmodified_for_a_procedural,_evidentiary,_or_other_error_that_did_notÏcause_substantial_injustice_to_the_parties.ÌÓ____Óà_

à(b)__The_decision_made_on_a_rehearing_may_incorporate_byÏreference_any_part_of_the_decision_made_at_the_conclusion_of_theÏoriginal_hearing.ÌÓ____Óà_

à(c)__On_rehearing,_the_board_shall_consider_facts_notÏpresented_in_the_original_hearing_if:ÌÓ____Óà_

àà_

à(1)__the_facts_arose_after_the_original_hearing_wasÏconcluded;ÌÓ____Óà_

àà_

à(2)__the_party_offering_the_evidence_could_not_reasonablyÏhave_provided_the_evidence_at_the_original_hearing;_orÌÓ____Óà_

àà_

à(3)__the_party_offering_the_evidence_was_misledÏby_a_party_regarding_the_necessity_for_offering_the_evidence_at_theÏoriginal_hearing.__(V.A.C.S._Art._6573a.2,_Sec._12A(k)_(part).)ÌÓ____Óà_

àSec._1103.521.__DECISION;_ORDER.Ï(a)__The_board_shall_file_its_final_decisionÏin_a_contested_case_hearing_with_the_commissioner.ÌÓ____Óà_

à(b)__A_copy_of_the_decision_and_order_shall_immediately_be:ÌÓ____Óà_

àà_

à(1)__sent_by_certified_mail,Ïreturn_receipt_requested,_to_the_appraiser_at_the_appraiser's_last_knownÏaddress;_orÌÓ____Óà_

àà_

à(2)__personally_delivered_to_the_appraiser.__(V.A.C.S.ÏArt._6573a.2,_Sec._12A(l).)ÌÓ____Óà_

àSec._1103.522.__REINSTATEMENT_OF_CERTIFICATE_OR_LICENSE.Ï(a)__A_person_whoseÏcertificate_or_license_has_been_suspended_or_revoked_by_the_boardÏmay_apply_to_the_board_for_reinstatement_as_provided_byÏthe_order_of_suspension_or_revocation.ÌÓ____Óà_

à(b)__If_the_order_does_not_establish_terms_forÏreinstatement,_the_appraiser_may_not:ÌÓ____Óà_

àà_

à(1)__make_an_initial_application_for_reinstatement_untilÏthe_first_anniversary_of_the_effective_date_of_the_order;_orÌÓ____Óà_

àà_

à(2)__make_subsequent_applications_more_often_than_onceÏevery_two_years.__(V.A.C.S._Art._6573a.2,_Sec._12A(m).)ÌÓ_____Ó[Sections_1103.523-1103.550_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_L.__PENALTIES_AND_OTHER_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1103.551.__INJUNCTION.Ï(a)__The_board_may_institute_anÏaction_in_its_own_name_againstÏany_person_to_enjoin_a_violation_of_this_chapter_or_a_rule_adopted_byÏthe_board_under_this_chapter.ÌÓ____Óà_

à(b)__An_action_under_this_section_must_be_brought_in_a_district_court_inÏTravis_County.__TheÏattorney_general_shall_act_as_legalÏadvisor_to_theÏboard_and_provide_necessary_legal_assistance.__(V.A.C.S._Art._6573a.2,ÏSec.Ï5(a)_(part).)ÌÓ____Óà_

àSec._1103.552.__ADMINISTRATIVE_PENALTY.Ï(a)__The_board_may_impose_anÏadministrative_penalty_under_SectionÏ1103.518(2)(H)_in_an_amountÏnot_to_exceed:ÌÓ____Óà_

àà_

à(1)__$1,500_for_each_violation;_orÌÓ____Óà_

àà_

à(2)__$5,000_for_multipleÏviolations_proved_in_one_contested_case.ÌÓ____Óà_

à(b)__The_appraiser_on_whom_the_penalty_is_imposed_shall_pay_the_penaltyÏnot_later_than_the_20th_day_after_the_date_of_the_final_dispositionÏof_the_contested_case.__(V.A.C.S._Art._6573a.2,_Sec._12A(j)_(part).)ÌÓ____Óà_

àSec._1103.553.__CIVIL_PENALTY.Ï(a)__A_certified_or_licensed_appraiser_who_files_againstÏanother_certified_or_licensed_appraiser_a_complaint_that_the_board_determinesÏto_be_frivolous_is_liable_for_a_civil_penalty.ÌÓ____Óà_

à(b)__The_amount_of_a_civil_penalty_imposed_under_this_section_mayÏnot_be_lessÏthan_$1,000_or_more_than_$10,000.ÌÓ____Óà_

à(c)__At_the_request_of_the_board,_the_attorney_general_or_aÏdistrict_or_county_attorney_may_bring_an_action_in_districtÏcourt_to_recover_a_civil_penalty_under_this_section.ÌÓ____Óà_

à(d)__A_civil_penalty_recovered_in_an_action_brought_underÏthis_section_shall_be_deposited_in_the_state_treasury.__(V.A.C.S._Art._6573a.2,_Sec._12(j).)ÌÓ____Óà_

àSec._1103.554.__CRIMINAL_PENALTY.Ï(a)__A_person_commits_anÏoffense_if_the_person_knowingly:ÌÓ____Óà_

àà_

à(1)__provides_false_information_in_connectionÏwith_an_affidavit_filed_under_Section_1103.205;_orÌÓ____Óà_

àà_

à(2)__violates_Section_1103.401.ÌÓ____Óà_

à(b)__An_offense_under_this_sectionÏis_a_Class_B_misdemeanor._(V.A.C.S._Art._6573a.2,_Sec._21.)ÌÓ_____Ó[Chapters_1104-1150_reserved_for_expansion]_ÌÓ_____ÓSUBTITLE_B.__PROFESSIONS_RELATED_TO_PROPERTY_TAXATION_ÌÓ_____ÓCHAPTER_1151.__PROPERTY_TAX_PROFESSIONALS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1151.001.__SHORT_TITLE_ÌSec._1151.002.__DEFINITIONS_ÌSec._1151.003.__APPLICATION_OF_SUNSET_ACT_ÌSec._1151.004.__PROHIBITION_AGAINST_REQUIRING_UNPROFESSIONALÌ__________________CONDUCT_ÌÓ_____Ó[Sections_1151.005-1151.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__BOARD_OF_TAX_PROFESSIONAL_EXAMINERS_ÌÓ____ÓÓ____ÓSec._1151.051.__BOARD_MEMBERSHIP;_ELIGIBILITY_ÌSec._1151.052.__TERMS_ÌSec._1151.053.__MEETINGS_ÌSec._1151.054.__OFFICERS_ÌSec._1151.055.__COMPENSATION;_REIMBURSEMENT_ÌÓ_____Ó[Sections_1151.056-1151.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._1151.101.__EXECUTIVE_DIRECTOR_AND_PERSONNEL_ÌSec._1151.102.__GENERAL_RULEMAKING_AUTHORITY_ÌSec._1151.103.__ESTABLISHMENT_OF_PROFESSIONAL_STANDARDS_ÌSec._1151.104.__ENFORCEMENT_OF_CHAPTER_ÌSec._1151.105.__RECORD_OF_BOARD_PROCEEDINGS_ÌSec._1151.106.__CLASSIFICATION_SYSTEM_FOR_REGISTRANTS_ÌSec._1151.107.__ROSTER_OF_REGISTRANTS_ÌSec._1151.108.__MONEY_RECEIVED_BY_BOARD_ÌSec._1151.109.__WAIVER_OF_FEE_OR_PENALTY_PROHIBITED_ÌÓ_____Ó[Sections_1151.110-1151.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__REGISTRATION_AND_CERTIFICATION_ÌÓ____ÓÓ____ÓSec._1151.151.__REGISTRATION_REQUIRED;_EXEMPTION_ÌSec._1151.152.__ELIGIBILITY_FOR_REGISTRATION_ÌSec._1151.153.__REGISTRATION_APPLICATION_ÌSec._1151.154.__SUBMISSION_OF_APPLICATION_ÌSec._1151.155.__ACTION_ON_APPLICATION_ÌSec._1151.156.__DISCRIMINATION_PROHIBITED_ÌSec._1151.157.__ISSUANCE_AND_POSSESSION_OF_IDENTIFICATIONÌ__________________CARD_REQUIRED_ÌSec._1151.158.__ANNUAL_FEE;_EXPIRATION_AND_RENEWALÌ__________________OF_REGISTRATION_ÌSec._1151.159.__REMOVAL_FROM_ROSTER_OF_REGISTRANTS;Ì__________________REINSTATEMENT_ÌSec._1151.160.__CERTIFICATION_LEVELS_AND_REQUIREMENTS_ÌSec._1151.161.__EXAMINATION_FOR_CERTIFICATION;_APPLICATION;Ì__________________FEE_ÌSec._1151.162.__RULES_RELATING_TO_RECERTIFICATION_ANDÌ__________________SPECIALIZATION_ÌÓ_____Ó[Sections_1151.163-1151.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__ENFORCEMENT_ÌÓ____ÓÓ____ÓSec._1151.201.__INITIATION_OF_PROCEEDINGS_ÌSec._1151.202.__DENIAL_OF_REGISTRATION;_DISCIPLINARY_ACTION_ÌSec._1151.203.__RULES_FOR_PROCEEDINGS;_NOTICE_ÌSec._1151.204.__DISMISSAL_OF_COMPLAINT_RELATING_TOÌ__________________APPRAISED_VALUE_ÌSec._1151.205.__SUBPOENA_AUTHORITY_ÌÓ_____Ó[Sections_1151.206-1151.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__CRIMINAL_PENALTIES_ÌÓ____ÓÓ____ÓSec._1151.251.__FAILURE_TO_REGISTER_ÌSec._1151.252.__PROHIBITED_ACTIONS_WHILE_REGISTRATION_ORÌ__________________CERTIFICATION_IS_REVOKED_OR_SUSPENDED_ÌSec._1151.253.__COMPLAINT_OF_VIOLATION_ÌÓ_____ÓCHAPTER_1151.__PROPERTY_TAX_PROFESSIONALS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1151.001.__SHORT_TITLE.ÏThis_chapter_may_be_cited_as_the_Property_TaxationÏProfessional_Certification_Act.__(V.A.C.S._Art._8885,_Sec._3.)_ÌÓ____Óà_

àSec._1151.002.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Appraisal"_means_a_function_described_by_Chapter_23_or_25,_TaxÏCode,_that:ÌÓ____Óà_

àà_

àà_

à(A)__is_performed_by_an_employee_of_a_political_subdivision_or_by_aÏperson_actingÏon_behalf_of_aÏpolitical_subdivision;_andÌÓ____Óà_

àà_

àà_

à(B)__involves_an_opinion_of_value_of_a_property_interest.ÌÓ____Óà_

àà_

à(2)__"Assessment"_means_a_function_described_by_Chapter_26,_Tax_Code,Ïperformed_by_an_employee_of_a_political_subdivision_or_by_a_person_acting_onÏbehalf_of_a_politicalÏsubdivision_to_determine_an_amount_of_ad_valorem_tax_for_the_politicalÏsubdivision.ÌÓ____Óà_

àà_

à(3)__"Assessor-collector"_means_the_chief_administrator_of_theÏtax_office_of_a_taxing_unit_who_is_responsible_for:ÌÓ____Óà_

àà_

àà_

à(A)__assessment_under_Chapter_26,_TaxÏCode;_andÌÓ____Óà_

àà_

àà_

à(B)__collection_under_Chapter_31,_TaxÏCode.ÌÓ____Óà_

àà_

à(4)__"Board"_means_the_Board_of_Tax_Professional_Examiners.ÌÓ____Óà_

àà_

à(5)__"Code_of_ethics"_means_a_formal_statement_of_ethicalÏstandards_of_conduct_adopted_by_the_board.ÌÓ____Óà_

àà_

à(6)__"Collection"_means_a_function_described_by_Chapter_31,ÏTax_Code,_or_Section_33.02,_33.03,_or_33.04,_Tax_Code.ÌÓ____Óà_

àà_

à(7)__"Collector"_means_the_chief_administrator_of_theÏtax_office_of_a_taxing_unit_who:ÌÓ____Óà_

àà_

àà_

à(A)__is_responsible_for_collection_underÏChapter_31,_Tax_Code;_andÌÓ____Óà_

àà_

àà_

à(B)__is_not_responsible_for_assessment.ÌÓ____Óà_

àà_

à(8)__"Governing_body"_means_the_governing_body_of_a_taxingÏunit_as_defined_by_Section_1.04,_Tax_Code.Ï(V.A.C.S._Art._8885,_Secs._2(1),Ï(2),_(3),_(5),_(6),_(7),_(11),_(12).)_ÌÓ____Óà_

àSec._1151.003.__APPLICATION_OF_SUNSET_ACT.ÏThe_Board_of_Tax_Professional_ExaminersÏis_subject_to_Chapter_325,_Government_Code_(Texas_Sunset_Act).ÏUnless_continued_inÏexistence_as_provided_by_that_chapter,_the_board_is_abolished_and_this_chapterÏexpires_September_1,Ï2003.__(V.A.C.S._Art._8885,_Sec._4(e).)_ÌÓ____Óà_

àSec._1151.004.__PROHIBITION_AGAINST_REQUIRINGÏUNPROFESSIONAL_CONDUCT.Ï(a)__An_appraisal_district_board_of_directors_or_aÏgoverning_body_may_not,_as_a_necessity_for_employment,_require_anÏappraiser,_assessor,_or_collector_to:ÌÓ____Óà_

àà_

à(1)__act_in_an_unprofessional_manner;_orÌÓ____Óà_

àà_

à(2)__violate_this_chapter.ÌÓ____Óà_

à(b)__The_board_shall_thoroughly_investigate_a_complaint_of_aÏviolation_of_this_section._Ï(V.A.C.S._Art._8885,_Sec._22.)_ÌÓ_____Ó[Sections_1151.005-1151.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__BOARD_OF_TAX_PROFESSIONAL_EXAMINERS_ÌÓ____ÓÓ____Óà_

àSec._1151.051.__BOARD_MEMBERSHIP;_ELIGIBILITY.Ï(a)__The_Board_of_Tax_Professional_ExaminersÏconsists_of_six_members_appointed_by_the_governor_with_the_advice_andÏconsent_of_the_senate.__AÏvacancy_on_the_board_is_filled_in_the_same_manner_for_the_unexpired_portionÏof_the_term.ÌÓ____Óà_

à(b)__To_be_eligible_to_serve_on_the_board,_a_person_must:ÌÓ____Óà_

àà_

à(1)__be_actively_engaged_in_property_tax_administration;ÌÓ____Óà_

àà_

à(2)__have_at_least_five_years'_experience_in_appraisal,_assessment,_orÏcollection;_andÌÓ____Óà_

àà_

à(3)__be_certified_under_this_chapter_as_a_registered_professionalÏappraiser,_registered_TexasÏcollector,_orÏregistered_Texas_assessor.__(V.A.C.S._Art._8885,_Secs._4(b),Ï(c)_(part).)_ÌÓ____Óà_

àSec._1151.052.__TERMS.ÏBoard_members_serve_six-year_terms,_with_the_terms_of_two_members_expiring_onÏMarch_1_of_each_odd-numbered_year.__(V.A.C.S._Art._8885,_Sec._4(d).)_ÌÓ____Óà_

àSec._1151.053.__MEETINGS.Ï(a)__The_board_shall_hold_at_least_one_regular_meeting_in_eachÏcalendar_quarter.ÌÓ____Óà_

à(b)__The_board_shall_hold_special_meetings_when_required_by_the_board'sÏbylaws_orÏrules_of_procedure.ÌÓ____Óà_

à(c)__Board_members_are_entitled_to_receive_notice_of_a_special_meetingÏat_least_15_daysÏbefore_the_meeting_date.__(V.A.C.S._Art._8885,_Secs._6(a),_(b).)_ÌÓ____Óà_

àSec._1151.054.__OFFICERS.ÏAt_the_first_regular_meeting_ofÏeach_calendar_year,Ïthe_board_shall_elect_from_its_members_aÏpresiding_officer,_assistant_presiding_officer,_and_secretary-treasurer.Ï(V.A.C.S._Art._8885,_Sec._6(c)_(part).)_ÌÓ____Óà_

àSec._1151.055.__COMPENSATION;_REIMBURSEMENT.Ï(a)__A_board_member_may_not_receiveÏcompensation_for_the_member's_services.ÌÓ____Óà_

à(b)__A_board_member_is_entitled_to_reimbursement_for_necessary_expensesÏincurred_in_performing_the_member's_duties.Ï(V.A.C.S._Art._8885,_Sec._5.)_ÌÓ_____Ó[Sections_1151.056-1151.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._1151.101.__EXECUTIVE_DIRECTOR_AND_PERSONNEL.Ï(a)__The_board_shall_employÏan_executive_director_to_administer_the_operations_of_the_board_as_directed_byÏthe_board.ÌÓ____Óà_

à(b)__The_executive_director_may_employ_other_personnel_to_assist_theÏexecutive_director.Ï(V.A.C.S._Art._8885,_Sec._9.)_ÌÓ____Óà_

àSec._1151.102.__GENERAL_RULEMAKING_AUTHORITY._ÏThe_board_may_adoptÏand_enforce_rules_necessary_for_the_performance_of_the_board's_duties.Ï(V.A.C.S._Art._8885,_Sec._7_(part).)_ÌÓ____Óà_

àSec._1151.103.__ESTABLISHMENT_OF_PROFESSIONAL_STANDARDS.ÏTheÏboard_may_establish_standards_of_professional_practice,_conduct,Ïeducation,_and_ethics_for_appraisers,_assessors,_and_collectors_consistent_withÏthe_purposes_and_intent_of_this_chapter.Ï(V.A.C.S._Art._8885,_Sec._7_(part).)_ÌÓ____Óà_

àSec._1151.104.__ENFORCEMENT_OF_CHAPTER.ÏThe_boardÏmay_ensure_strict_compliance_with_and_enforce_this_chapter.Ï(V.A.C.S._Art._8885,_Sec._7_(part).)_ÌÓ____Óà_

àSec._1151.105.__RECORD_OF_BOARD_PROCEEDINGS.Ï(a)__The_boardÏshall_keep_an_accurate_record_of_the_board's_proceedings.ÌÓ____Óà_

à(b)__The_record_shall_be_available_to_the_public_at_all_times.Ï(V.A.C.S._Art._8885,_Sec._8(b)_(part).)_ÌÓ____Óà_

àSec._1151.106.__CLASSIFICATION_SYSTEM_FOR_REGISTRANTS.Ï(a)__The_board_by_ruleÏshall:ÌÓ____Óà_

àà_

à(1)__adopt_a_classification_system_for_registrants;_andÌÓ____Óà_

àà_

à(2)__establish_minimum_requirements_for_eachÏclassification.ÌÓ____Óà_

à(b)__The_requirements_must_be_based_on_experience_inÏproperty_taxation_administration,_education_and_training,Ïprofessional_performance_and_achievements,_and_compliance_with_theÏcode_of_ethics.Ï(V.A.C.S._Art._8885,_Sec._16.)_ÌÓ____Óà_

àSec._1151.107.__ROSTER_OF_REGISTRANTS.Ï(a)__The_board_shallÏmaintain_a_roster_of_registrants_that_includes_each_registrant'sÏname,_place_of_employment,_and_classification.ÌÓ____Óà_

à(b)__A_copy_of_the_roster_shall_be_made_available_to_aÏregistrant_and_to_the_public_on_request._(V.A.C.S._Art._8885,_Sec.Ï8(b)_(part).)_ÌÓ____Óà_

àSec._1151.108.__MONEY_RECEIVED_BY_BOARD.ÏThe_board_shall_receive_and_account_for_allÏmoney_derived_under_this_chapter.Ï(V.A.C.S._Art._8885,_Sec._8(a)_(part).)_ÌÓ____Óà_

àSec._1151.109.__WAIVER_OF_FEE_OR_PENALTY_PROHIBITED.ÏThe_board_may_notÏwaive_the_collection_of_a_fee_or_penalty_described_by_this_chapter.Ï(V.A.C.S._Art._8885,_Sec._13_(part).)_ÌÓ_____Ó[Sections_1151.110-1151.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__REGISTRATION_AND_CERTIFICATION_ÌÓ____ÓÓ____Óà_

àSec._1151.151.__REGISTRATION_REQUIRED;_EXEMPTION.Ï(a)__The_followingÏpersons_must_register_with_the_board:ÌÓ____Óà_

àà_

à(1)__the_chief_appraiser_of_an_appraisal_district,Ïan_appraisal_supervisor_or_assistant,_a_property_tax_appraiser,_anÏappraisal_engineer,_and_any_other_personÏauthorized_to_render_judgment_on,_recommend,Ïor_certify_an_appraised_value_to_the_appraisal_review_board_of_anÏappraisal_district;ÌÓ____Óà_

àà_

à(2)__a_person_who_engages_in_appraisal_of_property_for_ad_valorem_taxÏpurposes_for_an_appraisal_district_or_a_taxing_unit;ÌÓ____Óà_

àà_

à(3)__an_assessor-collector,Ïa_collector,_or_another_personÏdesignated_by_a_governing_body_as_the_chiefÏadministrator_of_the_taxing_unit's_assessment_functions,Ïcollection_functions,_or_both;_andÌÓ____ÓÓ____Óà_

àà_

à(4)__a_person_who_performs_assessment_or_collection_functions_forÏa_taxing_unit_and_is_required_to_register_by_the_chief_administrator_ofÏthe_unit's_tax_office.ÌÓ____Óà_

à(b)__A_county_assessor-collector_is_not_required_to_registerÏwith_the_board_if_the_county:ÌÓ____Óà_

àà_

à(1)__has_a_population_of_one_million_or_more;_orÌÓ____Óà_

àà_

à(2)__by_contract_entered_into_under_Section_6.24(b),_TaxÏCode,_has_its_taxes_assessed_and_collected_by_another_taxing_unitÏor_an_appraisal_district.Ï(V.A.C.S._Art._8885,_Secs._11,_11A,_11B.)_ÌÓ____Óà_

àSec._1151.152.__ELIGIBILITY_FOR_REGISTRATION.ÏTo_be_eligible_for_registration,_an_applicant_must:ÌÓ____Óà_

àà_

à(1)__be_at_least_18_years_of_age;ÌÓ____Óà_

àà_

à(2)__reside_in_this_state;ÌÓ____Óà_

àà_

à(3)__be_of_good_moral_character;ÌÓ____Óà_

àà_

à(4)__be_a_graduate_of_an_accredited_high_school_orÏestablish_high_school_graduation_equivalency;_andÌÓ____Óà_

àà_

à(5)__be_actively_engaged_in_appraisal,_assessment,_or_collection.Ï(V.A.C.S._Art._8885,_Sec._15_(part).)_ÌÓ____Óà_

àSec._1151.153.__REGISTRATION_APPLICATION.Ï(a)__AnÏapplication_for_registration_must_be_made_on_the_printed_formÏprovided_by_the_board.__In_prescribing_the_contents_of_anÏapplication_form,_the_board_shall_ensure_that_the_form_requiresÏinformation_sufficient_to_properly_classify_the_applicant.ÌÓ____Óà_

à(b)__Each_application_form_the_board_provides_must_beÏaccompanied_by_the_code_of_ethics.__(V.A.C.S._Art._8885,_Sec.Ï14_(part).)_ÌÓ____Óà_

àSec._1151.154.__SUBMISSION_OF_APPLICATION.Ï(a)__An_initial_application_for_registration_must_be_accompaniedÏby:ÌÓ____Óà_

àà_

à(1)__a_nonrefundable_$50_processing_fee;_andÌÓ____Óà_

àà_

à(2)__the_fee_required_by_Section_1151.158.ÌÓ____Óà_

à(b)__An_applicantÏfor_registration_must_sign_and_swear_to_the_application,_includingÏthe_code_of_ethics,_before_a_notary_public_or_another_personÏqualified_to_administer_an_oath.Ï(V.A.C.S._Art._8885,_Sec._14_(part).)_ÌÓ____Óà_

àSec._1151.155.__ACTION_ON_APPLICATION.Ï(a)__The_board_shallÏact_on_an_application_for_registration_not_later_than_the_30th_day_after_theÏdate_the_application_is_received.ÌÓ____Óà_

à(b)__The_board_shall:ÌÓ____Óà_

àà_

à(1)__classify_and_register_each_applicant_the_boardÏapproves;_andÌÓ____Óà_

àà_

à(2)__notify_the_registrant_of_the_requirements_for:ÌÓ____Óà_

àà_

àà_

à(A)__maintenance_of_the_registrant's_currentÏregistration;_andÌÓ____Óà_

àà_

àà_

à(B)__professional_certification_by_the_board.ÌÓ____Óà_

à(c)__If_the_board_disapproves_an_application,_the_board_shallÏrefund_the_fee_paid_under_Section_1151.154(a)(2)._Ï(V.A.C.S._Art._8885,_Secs._14_(part),_15_(part).)_ÌÓ____Óà_

àSec._1151.156.__DISCRIMINATION_PROHIBITED.ÏThe_board_may_not_refuse_to_register_an_applicantÏbecause_of_the_race,_color,_creed,_sex,_or_ethnic_origin_of_the_applicant.Ï(V.A.C.S._Art._8885,_Sec._21.)_ÌÓ____Óà_

àSec._1151.157.__ISSUANCE_AND_POSSESSION_OFÏIDENTIFICATION_CARD_REQUIRED.Ï(a)__The_board_shall_issue_an_identification_card_to_eachÏperson_registered_under_this_chapter.__While_on_officialÏduty,_the_registrant_shall_have_the_identification_card_in_theÏregistrant's_possession.ÌÓ____Óà_

à(b)__An_identification_card_issued_under_SubsectionÏ(a)_must:ÌÓ____Óà_

àà_

à(1)__be_serially_numbered;ÌÓ____Óà_

àà_

à(2)__describe_any_registration_classification_into_whichÏthe_person_is_placed;_andÌÓ____Óà_

àà_

à(3)__state_the_expiration_date_of_the_person'sÏregistration.__(V.A.C.S._Art._8885,_Sec._12.)_ÌÓ____Óà_

àSec._1151.158.__ANNUAL_FEE;_EXPIRATION_AND_RENEWAL_OF_REGISTRATION.Ï(a)__AÏregistration_under_this_chapter_expires_on_December_31_and_must_beÏrenewed_annually._A_registrant_must_pay_an_annual_fee_of_not_less_than_$45_orÏmore_than_$75.ÌÓ____Óà_

à(b)__On_or_before_December_1_of_each_year,_the_board_shall:ÌÓ____Óà_

àà_

à(1)__establish_the_amount_of_the_renewal_fee_forÏthe_following_year;_andÌÓ____Óà_

àà_

à(2)__mail_a_renewal_notice_to_each_person_registered_underÏthis_chapter._Ï(V.A.C.S._Art._8885,_Sec._13_(part).)_ÌÓ____Óà_

àSec._1151.159.__REMOVAL_FROM_ROSTER_OF_REGISTRANTS;ÏREINSTATEMENT.Ï(a)__The_board_shall_delete_from_the_roster_ofÏregistrants_any_person_who_does_not_pay_the_required_registrationÏrenewal_fee_before_February_1_of_the_year_to_which_the_fee_applies.ÌÓ____Óà_

à(b)__A_person_who_applies_for_reinstatement_within_30_days_must_payÏa_penalty_in_the_amount_set_by_the_board_not_to_exceedÏ$25.ÌÓ____Óà_

à(c)__A_person_who_does_not_apply_for_reinstatement_within_30Ïdays_may_be_reinstated_only_by_filing_a_new_applicationÏwith_the_board_and_passing_an_examination_required_by_the_board,_if_any.Ï(V.A.C.S._Art._8885,_Sec._13_(part).)_ÌÓ____Óà_

àSec._1151.160.__CERTIFICATION_LEVELS_AND_REQUIREMENTS.Ï(a)__The_board_byÏrule_shall_adopt_minimum_requirements_for_the_certification_ofÏregistrants.ÏThe_requirements_for_certification_of_an_employee_ofÏa_taxing_unit's_tax_office_must_emphasize,_but_are_not_limited_to,_the_areasÏofÏresponsibility_of_the_registrant_in_performing_the_registrant'sÏduties_for_the_taxing_unit.ÌÓ____Óà_

à(b)__"Registered_professional_appraiser"_is_the_highest_level_ofÏcertification_established_by_the_board_for_a_person_engaged_in_appraisal.Ï"Registered_Texas_assessor"_is_the_highest_level_of_certification_establishedÏby_the_board_for_a_person_engaged_in_assessment.__"Registered_Texas_collector"Ïis_the_highest_level_of_certification_established_by_the_board_for_a_personÏengaged_in_collection.ÌÓ____Óà_

à(c)__The_rules_establishing_minimum_requirements_must_require_that:ÌÓ____Óà_

àà_

à(1)__a_person_registered_as_an_appraiser_become_certifiedÏas_a_registered_professional_appraiserÏnot_later_than_theÏfifthÏanniversary_of_the_date_of_the_person's_original_registration;ÌÓ____Óà_

àà_

à(2)__a_person_registered_as_an_assessor_orÏassessor-collector_become_certified_as_a_registered_Texas_assessorÏnot_later_than_the_fifth_anniversary_of_the_date_of_theÏperson'sÏoriginal_registration;_andÌÓ____Óà_

àà_

à(3)__a_person_registered_as_a_collector_become_certifiedÏas_a_registered_Texas_collectorÏnot_later_than_the_thirdÏanniversaryÏof_the_date_of_the_person's_original_registration.Ï(V.A.C.S._Art._8885,_Secs._2(8),_(9),_(10),_17.)_ÌÓ____Óà_

àSec._1151.161.__EXAMINATION_FOR_CERTIFICATION;ÏAPPLICATION;_FEE.Ï(a)__The_board_by_rule_may_require_a_registrant_toÏpass_one_or_more_examinations_to_be_certified.ÌÓ____Óà_

à(b)__An_applicant_for_examination_under_this_section_must_file_an_applicationÏwith_the_board_on_a_printed_formÏprovided_by_the_board.__In_prescribing_the_contents_of_the_form,_the_boardÏshall_ensure_that_the_form_requiresÏinformation_sufficient_toÏdetermine_the_applicant's_current_classification.ÌÓ____Óà_

à(c)__The_application_for_examination_must_be:ÌÓ____Óà_

àà_

à(1)__filed_with_the_board_not_later_than_the_14th_day_before_theÏexamination_date;_andÌÓ____Óà_

àà_

à(2)__accompanied_by_a_nonrefundable_fee_in_the_amount_set_by_the_board.Ï(V.A.C.S._Art._8885,_Sec._14A.)_ÌÓ____Óà_

àSec._1151.162.__RULES_RELATING_TO_RECERTIFICATION_ANDÏSPECIALIZATION.ÏThe_board_may_adopt_rules:ÌÓ____Óà_

àà_

à(1)__regarding_recertification_to_ensure_that_eachÏperson_certified_under_this_chapter_who_is_engaged_in_appraisal,_assessment,_orÏcollection_isÏregistered_and_professionally_competent;_andÌÓ____Óà_

àà_

à(2)__establishing_specialized_classifications,_designations,_andÏrequirements_asÏnecessary_to_accomplish_the_purposes_of_this_chapter,_including_maintainingÏhigh_standards_of_professional_practice_in_allÏphases_of_property_taxation._Ï(V.A.C.S._Art._8885,_Sec._18.)_ÌÓ_____Ó[Sections_1151.163-1151.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__ENFORCEMENT_ÌÓ____ÓÓ____Óà_

àSec._1151.201.__INITIATION_OF_PROCEEDINGS.ÏThe_board_mayÏinitiate_proceedings_under_this_chapter_on_the_motion_of_the_boardÏor_on_the_complaint_of_any_person_to_ensure_strict_compliance_with_this_chapterÏand_the_board's_rules.__(V.A.C.S._Art._8885,_Sec._10(a)Ï(part).)_ÌÓ____Óà_

àSec._1151.202.__DENIAL_OF_REGISTRATION;_DISCIPLINARY_ACTION.ÏThe_boardÏmay_deny,_suspend,_or_revoke_the_registration_of_a_person_who_violatesÏthis_chapter_or_a_board_rule.__(V.A.C.S._Art._8885,_Sec.Ï10(a)_(part).)_ÌÓ____Óà_

àSec._1151.203.__RULES_FOR_PROCEEDINGS;_NOTICE.ÏThe_board_shall_adopt_rules_for_the_conduct_of_a_proceedingÏinitiated_under_Section_1151.201.ÏThe_rules_must_require_thatÏwritten_notice_of_the_nature_of_the_complaint_and_of_the_time_and_place_of_aÏhearing_by_the_board_be_sent_to_each_party_by_certified_mailÏat_least_20_days_before_the_date_of_the_hearing.Ï(V.A.C.S._Art._8885,_Sec._10(a)_(part).)_ÌÓ____Óà_

àSec._1151.204.__DISMISSAL_OF_COMPLAINT_RELATING_TOÏAPPRAISED_VALUE.ÏThe_board_may_dismiss_a_complaint_withoutÏconducting_a_hearing_if:ÌÓ____Óà_

àà_

à(1)__the_complaint_involves_a_disagreement_on_the_appraisedÏvalue_of_a_property;_andÌÓ____Óà_

àà_

à(2)__the_disagreement_has_not_been_resolved_in_theÏcomplainant's_favor_by_an_appraisal_review_board_or_court.Ï(V.A.C.S._Art._8885,_Sec._10(b).)_ÌÓ____Óà_

àSec._1151.205.__SUBPOENA_AUTHORITY.Ï(a)__The_board_may_request_and,_if_necessary,_compel_by_subpoena:ÌÓ____Óà_

àà_

à(1)__the_attendance_of_witnesses_for_examination_under_oath;_andÌÓ____Óà_

àà_

à(2)__the_production_of_records,_documents,_and_otherÏevidenceÏrelevant_to_the_investigation_of_an_alleged_violation_of_this_chapter_forÏinspection_and_copying.ÌÓ____Óà_

à(b)__If_a_person_does_not_comply_with_the_subpoena,_the_board,_acting_throughÏthe_attorney_general,Ïmay_file_suit_to_enforce_the_subpoena_in_a_district_court_in_Travis_County_orÏin_the_county_in_which_aÏhearing_conducted_by_the_board_may_be_held.ÌÓ____Óà_

à(c)__The_court_shall_order_compliance_with_the_subpoenaÏif_the_courtÏdetermines_that_good_cause_exists_for_the_issuance_of_the_subpoena._(V.A.C.S.ÏArt._8885,_Sec._10(c)_(part).)_ÌÓ_____Ó[Sections_1151.206-1151.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__CRIMINAL_PENALTIES_ÌÓ____ÓÓ____Óà_

àSec._1151.251.__FAILURE_TO_REGISTER.Ï(a)__A_person_commits_an_offense_if_the_person_does_not_register_with_the_boardÏas_required_by_Section_1151.151.ÌÓ____Óà_

à(b)__An_offense_under_this_sectionÏis_a__Class_C_misdemeanor.__(V.A.C.S._Art._8885,_Sec.Ï24(a).)_ÌÓ____Óà_

àSec._1151.252.__PROHIBITED_ACTIONSÏWHILE_REGISTRATION_OR_CERTIFICATION_IS_REVOKED_ORÏSUSPENDED.Ï(a)__A_person_commits_an_offense_if_the_person_performs_an_appraisal,Ïassessment,_or_collection_functionÏwhile_the_person's_registration_or_certification_with_the_board_is_revokedÏor_suspended.ÌÓ____Óà_

à(b)__An_offense_under_this_section_is_a_Class_BÏmisdemeanor.__(V.A.C.S._Art._8885,_Sec._24(b).)_ÌÓ____Óà_

àSec._1151.253.__COMPLAINT_OF_VIOLATION.ÏA_person_may_file_a_complaint_with_the_board_concerning_a_violation_of_SectionÏ1151.251_or_1151.252.__(V.A.C.S._Art._8885,_Sec._24(c).)_ÌÓ_____ÓCHAPTER_1152.__PROPERTY_TAX_CONSULTANTS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1152.001.__DEFINITIONS_ÌSec._1152.002.__EXEMPTIONS_FROM_REGISTRATION_ÌÓ_____Ó[Sections_1152.003-1152.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__DUTIES_OF_COMMISSIONER_AND_DEPARTMENT_ÌÓ____ÓÓ____ÓSec._1152.051.__STANDARDS_OF_CONDUCT_FOR_REGISTRANTS_ÌSec._1152.052.__MONEY_RECEIVED_BY_DEPARTMENT_ÌÓ_____Ó[Sections_1152.053-1152.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__PROPERTY_TAX_CONSULTANTS_ADVISORY_COUNCIL_ÌÓ____ÓÓ____ÓSec._1152.101.__DEFINITION_ÌSec._1152.102.__COUNCIL_MEMBERSHIP_ÌSec._1152.103.__MEMBERSHIP_RESTRICTIONS_ÌSec._1152.104.__TERMS;_VACANCY_ÌSec._1152.105.__PRESIDING_OFFICER_ÌSec._1152.106.__MEETINGS;_VOTE_REQUIRED_FOR_ACTION_ÌSec._1152.107.__COMPENSATION;_REIMBURSEMENT_ÌSec._1152.108.__COUNCIL_POWERS_ÌÓ_____Ó[Sections_1152.109-1152.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1152.151.__REGISTRATION_REQUIRED_ÌSec._1152.152.__ASSOCIATION_WITH_SENIOR_PROPERTY_TAXÌ__________________CONSULTANT_REQUIRED_ÌSec._1152.153.__VOLUNTARY_REGISTRATION_ÌSec._1152.154.__REGISTRATION_APPLICATION;_FEES_ÌSec._1152.155.__GENERAL_ELIGIBILITY_FOR_REGISTRATION_ÌSec._1152.156.__ELIGIBILITY_TO_REGISTER_AS_PROPERTY_TAXÌ__________________CONSULTANT_ÌSec._1152.157.__ELIGIBILITY_TO_REGISTER_AS_SENIORÌ__________________PROPERTY_TAX_CONSULTANT_ÌSec._1152.158.__REGISTRATION_OF_CERTAIN_REAL_ESTATE_BROKERS_ÌSec._1152.159.__CREDITS_FOR_SENIOR_PROPERTY_TAX_CONSULTANTÌ__________________APPLICANTS_ÌSec._1152.160.__SENIOR_PROPERTY_TAX_CONSULTANT_REGISTRATIONÌ__________________EXAMINATION_ÌSec._1152.161.__EXAMINATION_RESULTS_ÌSec._1152.162.__ISSUANCE_OF_CERTIFICATE_OF_REGISTRATION_ÌSec._1152.163.__WAIVER_FOR_APPLICANT_REGISTERED_ORÌ__________________LICENSED_IN_ANOTHER_STATE_ÌÓ_____Ó[Sections_1152.164-1152.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__RENEWAL_OF_CERTIFICATE_OF_REGISTRATION_ÌÓ____ÓÓ____ÓSec._1152.201.__TERM_OF_CERTIFICATE_OF_REGISTRATION_ÌSec._1152.202.__PROCEDURE_FOR_RENEWAL_ÌSec._1152.203.__REQUIRED_CONTINUING_EDUCATION_ÌSec._1152.204.__RECOGNITION_OF_EDUCATIONAL_PROGRAMSÌ__________________AND_COURSES_ÌÓ_____Ó[Sections_1152.205-1152.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PENALTIES_AND_ENFORCEMENT_ÌÓ____ÓÓ____ÓSec._1152.251.__DISCIPLINARY_POWERS_OF_COMMISSIONER_ÌSec._1152.252.__CRIMINAL_PENALTIES_ÌÓ_____ÓCHAPTER_1152.__PROPERTY_TAX_CONSULTANTS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1152.001.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Commission"_means_the_Texas_Commission_ofÏLicensing_and_Regulation.ÌÓ____Óà_

àà_

à(2)__"Commissioner"_means_the_commissioner_of_licensingÏand_regulation.ÌÓ____Óà_

àà_

à(3)__"Department"_means_the_Texas_Department_ofÏLicensing_and_Regulation.ÌÓ____Óà_

àà_

à(4)__"Person"_means_an_individual,_partnership,_corporation,_orÏassociation.ÌÓ____Óà_

àà_

à(5)__"Property_tax_consultant"_means_a_person_whoÏperforms_or_supervises_another_person_in_the_performance_of_property_taxÏconsultingÏservices_for_compensation.ÌÓ____Óà_

àà_

à(6)__"Property_tax_consulting_services"_means:ÌÓ____Óà_

àà_

àà_

à(A)__preparing_for_another_person_a_rendition_statement_or_propertyÏreportÏunder_Chapter_22,_Tax_Code;ÌÓ____Óà_

àà_

àà_

à(B)__representing_another_person_in_a_protest_underÏSubchapter_C,_Chapter_41,_Tax_Code;ÌÓ____Óà_

àà_

àà_

à(C)__consulting_or_advising_another_personÏconcerning:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__the_preparation_of_aÏrendition_statement_or_property_report_under_Chapter_22,_Tax_Code;__orÌÓ____Óà_

àà_

àà_

àà_

à(ii)__an_action_the_other_person_may_protest_underÏSubchapter_C,_Chapter_41,_Tax_Code;ÌÓ____Óà_

àà_

àà_

à(D)__negotiating_or_entering_into_an_agreement_withÏan_appraisal_district_on_behalf_of_another_person_concerning_an_action_that_isÏor_may_be_the_subject_of_a_protest_underÏSubchapter_C,_Chapter_41,_Tax_Code;__orÌÓ____Óà_

àà_

àà_

à(E)__acting_as_the_agent_of_a_propertyÏowner_designated_in_accordance_with_Section_1.111,_Tax_Code.ÌÓ____Óà_

àà_

à(7)__"Registrant"_means_aÏperson_whoÏis_registered_as_a_property_tax_consultantÏor_a_senior_property_tax_consultant_under_this_chapter.Ï(V.A.C.S._Art._8886,_Secs._1(a)(1),_(2),_(4),_(5),_(6),_(7),_(b).)ÌÓ____Óà_

àSec._1152.002.__EXEMPTIONS_FROM_REGISTRATION.Ïà_

à(a)__A_person_is_not_required_to_be_registered_under_this_chapterÏif_the_person:ÌÓ____Óà_

àà_

à(1)__is_acting_under_a_general_power_of_attorney,Ïunless_the_person_represents_that_the_person_is_a_property_taxÏconsultant,_agent,_advisor,_or_representative;ÌÓ____Óà_

àà_

à(2)__is_licensed_to_practice_law_in_this_state;ÌÓ____Óà_

àà_

à(3)__is_an_employee_of_a_property_owner_or_of_anÏaffiliated_or_subsidiary_company_of_a_property_owner_andÏperforms_property_tax_consulting_services_for:ÌÓ____Óà_

àà_

àà_

à(A)__the_property_owner;_orÌÓ____Óà_

àà_

àà_

à(B)__a_partnership,_joint_venture,_or_corporationÏin_which_the_property_owner_owns_an_interest;ÌÓ____Óà_

àà_

à(4)__is_a_lessee_of_a_property_owner_and_is_designatedÏas_the_agent_of_the_owner_in_accordance_with_Section_1.111,_TaxÏCode;ÌÓ____Óà_

àà_

à(5)__is_a_public_employee_or_officer_and_assistsÏa_property_owner_in_the_course_of_the_employee's_or_officer'sÏduties;ÌÓ____Óà_

àà_

à(6)__is_a_certified_public_accountant_under_ChapterÏ901;ÌÓ____Óà_

àà_

à(7)__assists_another_person_in_the_performance_ofÏproperty_tax_consulting_services_orÏprovides_testimony_on_behalfÏof_the_other_person_at_a_protest_hearing_under_Subchapter_C,ÏChapter_41,_Tax_Code;_orÌÓ____Óà_

àà_

à(8)__provides_property_tax_consulting_services_only_in_connection_withÏsingle-family_residences_and:ÌÓ____Óà_

àà_

àà_

à(A)__holds_an_activeÏreal_estate_broker_license_or_an_active_real_estate_salesperson_license_underÏChapter_1101;_orÌÓ____Óà_

àà_

àà_

à(B)__is_a_licensed_real_estate_appraiser_orÏcertified_real_estate_appraiser_under_Chapter_1103.ÌÓ____Óà_

à(b)__A_person_described_by_Subsection_(a)(7)_is_notÏexempt_from_the_registration_requirements_of_this_chapter_if:ÌÓ____Óà_

àà_

à(1)__the_person_is_designated_as_the_agent_of_the_other_person_underÏSection_1.111,_Tax_Code;_orÌÓ____Óà_

àà_

à(2)__more_than_50_percent_of_the_person's_employment_timeÏis_devoted_to,_or_more_than_50_percent_of_the_person's_income_isÏderived_from,_performing_or_supervising_the_performance_of_propertyÏtax_consulting_services.Ï(V.A.C.S._Art._8886,_Sec._2(d).)ÌÓ_____Ó[Sections_1152.003-1152.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__DUTIES_OF_COMMISSIONER_AND_DEPARTMENT_ÌÓ____ÓÓ____Óà_

àSec._1152.051.__STANDARDS_OF_CONDUCT_FOR_REGISTRANTS.ÏThe_commissionerÏby_rule_shallÏestablish_standards_of_practice,_conduct,_andÏethics_for_registrants.__(V.A.C.S._Art._8886,_Sec._6(a).)ÌÓ____Óà_

àSec._1152.052.__MONEY_RECEIVED_BY_DEPARTMENT.ÏThe_department_shall_receive_and_account_for_all_money_derived_underÏthis_chapter.__(V.A.C.S._Art._8886,_Sec._7(a).)ÌÓ_____Ó[Sections_1152.053-1152.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__PROPERTY_TAX_CONSULTANTS_ADVISORY_COUNCIL_ÌÓ____ÓÓ____Óà_

àSec._1152.101.__DEFINITION.ÏIn_this_subchapter,_"council"Ïmeans_the_Property_Tax_Consultants_Advisory_Council.__(V.A.C.S.ÏArt._8886,_Sec._1(a)(3).)ÌÓ____Óà_

àSec._1152.102.__COUNCIL_MEMBERSHIP.Ï(a)__The_council_isÏcomposed_of_six_members_appointed_by_the_commission.ÌÓ____Óà_

à(b)__The_commission_may_appoint_not_more_than_two_members_whoÏare_qualified_for_an_exemption_under_Section_1152.002(a)(3).ÌÓ____Óà_

à(c)__Each_person_appointed_for_membership_on_the_councilÏmust:ÌÓ____Óà_

àà_

à(1)__be_a_registered_senior_property_tax_consultant;ÌÓ____Óà_

àà_

à(2)__be_a_member_of_a_nonprofit_and_voluntary_tradeÏassociation:ÌÓ____Óà_

àà_

àà_

à(A)__whose_membership_consists_primarily_of_personsÏwho_perform_property_tax_consulting_services_in_thisÏstate_or_who_engage_in_property_tax_management_in_this_state_forÏother_persons;ÌÓ____Óà_

àà_

àà_

à(B)__that_has_written_experience_andÏexamination_requirements_for_membership;_andÌÓ____Óà_

àà_

àà_

à(C)__that_subscribes_to_a_code_of_professional_conduct_orÏethics;ÌÓ____Óà_

àà_

à(3)__be_a_resident_of_this_state_for_the_five_yearsÏpreceding_the_date_of_the_appointment;_andÌÓ____Óà_

àà_

à(4)__have_performed_or_supervised_the_performance_ofÏproperty_tax_consulting_services_as_the_person's_primaryÏoccupation_continuously_for_the_five_years_preceding_the_date_ofÏthe_appointment.__(V.A.C.S._Art._8886,_Sec._10(a).)ÌÓ____Óà_

àSec._1152.103.__MEMBERSHIP_RESTRICTIONS.ÏA_person_is_notÏeligible_for_appointment_as_a_member_of_the_council_if_theÏperson_is:ÌÓ____Óà_

àà_

à(1)__required_to_register_with_the_secretary_of_stateÏunder_Chapter_305,_Government_Code;ÌÓ____Óà_

àà_

à(2)__required_to_register_with_the_Board_of_TaxÏProfessional_Examiners_under_Chapter_1151;_orÌÓ____Óà_

àà_

à(3)__exempt_from_the_registration_requirements_imposed_byÏthis_chapter,_except_as_provided_by_Section_1152.102.__(V.A.C.S._Art._8886,_Sec._10(b).)ÌÓ____Óà_

àSec._1152.104.__TERMS;_VACANCY.Ï(a)__Members_of_the_councilÏserve_staggered_three-year_terms,_with_the_terms_of_two_membersÏexpiring_on_February_1_of_each_year.ÌÓ____Óà_

à(b)__If_a_vacancy_occurs_during_a_member's_term,_theÏcommissioner_shall_appoint_to_fill_the_unexpired_part_of_the_termÏa_replacement_who_meets_the_qualifications_of_the_vacatedÏoffice.__(V.A.C.S._Art._8886,_Sec._10(d).)ÌÓ____Óà_

àSec._1152.105.__PRESIDING_OFFICER.ÏBefore_March_1_of_eachÏyear,_the_council_shall_elect_a_member_to_serve_as_presidingÏofficer_until_the_last_day_of_February_of_the_followingÏyear.__(V.A.C.S._Art._8886,_Sec._10(c).)ÌÓ____Óà_

àSec._1152.106.__MEETINGS;_VOTE_REQUIRED_FOR_ACTION.Ï(a)__TheÏcouncil_shall_meet_at_least_semiannually_at_the_call_of_theÏpresiding_officer_or_at_the_call_of_a_majority_of_its_members.ÌÓ____Óà_

à(b)__A_decision_of_the_council_is_not_effective_unless_itÏreceives_the_affirmative_vote_of_at_least_four_members.__(V.A.C.S.ÏArt._8886,_Sec._10(g).)ÌÓ____Óà_

àSec._1152.107.__COMPENSATION;_REIMBURSEMENT.ÏA_council_memberÏis_not_entitled_to_receive_compensation_for_serving_as_a_member.ÏA_council_member_is_entitled_to_reimbursement_for_reasonableÏexpenses_incurred_in_performing_duties_as_a_member,_subject_toÏapplicable_limitations_in_the_General_AppropriationsÏAct.__(V.A.C.S._Art._8886,_Sec._10(f).)ÌÓ____Óà_

àSec._1152.108.__COUNCIL_POWERS.ÏThe_council_shall:ÌÓ____Óà_

àà_

à(1)__recommend_to_the_commissioner_standards_of_practice,Ïconduct,_and_ethics_for_registrants_to_be_adopted_under_thisÏchapter;ÌÓ____Óà_

àà_

à(2)__recommend_to_the_commission_amounts_for_the_fees_itÏmay_set_under_this_chapter;ÌÓ____Óà_

àà_

à(3)__recommend_to_the_commissioner_contents_for_the_seniorÏproperty_tax_consultant_registration_examination_and_standards_ofÏacceptable_performance;ÌÓ____Óà_

àà_

à(4)__assist_and_advise_the_commissioner_in_recognizingÏcontinuing_education_programs_and_educational_courses_forÏregistrants;_andÌÓ____Óà_

àà_

à(5)__advise_the_commissioner_in_establishing_educationalÏrequirements_for_initial_applicants.__(V.A.C.S._Art._8886,_Sec.Ï10(e).)ÌÓ_____Ó[Sections_1152.109-1152.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1152.151.__REGISTRATION_REQUIRED.Ï(a)__A_person_may_not_perform_property_tax_consulting_services_forÏcompensationÏunless_the_person_holds_a_certificate_of_registration_issued_under_thisÏchapter.ÌÓ____Óà_

à(b)__A_person_may_not_represent_that_a_person_is_a_registered_property_taxÏconsultant,_agent,_advisor,_or_representative_unless_the_person_is_aÏregistrant.__(V.A.C.S._Art._8886,_Secs._2(a),_(c).)ÌÓ____Óà_

àSec._1152.152.__ASSOCIATION_WITH_SENIOR_PROPERTY_TAX_CONSULTANTÏREQUIRED.Ï(a)__A_registeredÏproperty_tax_consultant_may_not_perform_property_tax_consultingÏservices_for_compensation_unless_the_person_is_employed_by_orÏassociated_with_and_acting_for_a_registered_senior_property_taxÏconsultant.ÌÓ____Óà_

à(b)__Subsection_(a)_does_not_apply_to_a_person_who_isÏregistered_under_Section_1152.156(a)(2)_or_1152.158.__(V.A.C.S._Art._8886,ÏSecs._2(b),_(f)_(part).)ÌÓ____Óà_

àSec._1152.153.__VOLUNTARY_REGISTRATION.Ï(a)__A_person_whoÏis_not_required_to_hold_a_certificate_of_registration_under_this_chapter_mayÏregister_ifÏthe_person_satisfiesÏthe_registration_requirements_of_this_chapter.ÌÓ____Óà_

à(b)__A_person_exempt_from_the_registration_requirements_of_this_chapter_whoÏelects_to_register_is_subject_to_this_chapter.__(V.A.C.S._Art._8886,_Sec.Ï2(e).)ÌÓ____Óà_

àSec._1152.154.__REGISTRATION_APPLICATION;_FEES.Ï(a)__An_applicant_for_registration_mustÏfile_an_application_with_the_department_on_a_printed_formÏprescribed_by_the_commissioner.ÌÓ____Óà_

à(b)__The_application_must_be_accompanied_by:ÌÓ____Óà_

àà_

à(1)__a_nonrefundable_application_fee;_andÌÓ____Óà_

àà_

à(2)__a_registration_fee.ÌÓ____Óà_

à(c)__The_department_shall_refund_the_registration_feeÏif_the_commissioner_does_not_approve_theÏapplication.__(V.A.C.S._Art._8886,_Sec._5(a).)ÌÓ____Óà_

àSec._1152.155.__GENERAL_ELIGIBILITY_FOR_REGISTRATION.Ï(a)__ToÏbe_eligible_for_registration,_an_applicant_must:ÌÓ____Óà_

àà_

à(1)__be_at_least_18_years_of_age;ÌÓ____Óà_

àà_

à(2)__hold_a_high_school_diploma_or_its_equivalent;ÌÓ____Óà_

àà_

à(3)__pay_the_fees_required_by_the_commission;ÌÓ____Óà_

àà_

à(4)__have_a_place_of_business_in_this_state_orÏdesignate_a_resident_of_this_state_as_the_applicant's_agent_forÏservice_of_process;__andÌÓ____Óà_

àà_

à(5)__meet_any_additional_qualifications_required_byÏthis_chapter_or_by_the_commissionerÏunder_this_chapter_or_Chapter_51.ÌÓ____Óà_

à(b)__Notwithstanding_Subsection_(a),_a_person_is_eligible_for_registrationÏifÏthe_person_holds:ÌÓ____Óà_

àà_

à(1)__an_active_real_estate_broker_license_or_an_active_real_estateÏsalesperson_license_under_Chapter_1101;_orÌÓ____Óà_

àà_

à(2)__an_active_realÏestate_appraiser_license_or_certificate_underÏChapter_1103.__(V.A.C.S._Art._8886,_Sec._3(a).)ÌÓ____Óà_

àSec._1152.156.__ELIGIBILITY_TO_REGISTER_AS_PROPERTY_TAXÏCONSULTANT.Ï(a)__In_addition_to_satisfying_the_requirements_of_Section_1152.155,_anÏapplicant_for_registration_as_a_property_taxÏconsultant_must:ÌÓ____Óà_

àà_

à(1)__complete_at_least_15_classroom_hours_ofÏeducational_courses_approved_by_the_commissioner,_including_atÏleast_four_hours_of_instruction_on_laws_and_legal_issues_in_thisÏstate_related_to_property_tax_consulting_services;_orÌÓ____Óà_

àà_

à(2)__if_the_person_is_eligible_for_registration_under_Section_1152.155(b),Ïsubmit_to_the_commission_evidence_that_theÏapplicantÏhas_completed_at_least_four_classroom_hours_ofÏeducational_programs_or_courses_on_the_laws_and_legal_issues_inÏthis_state_related_to_property_tax_consulting_services.ÌÓ____Óà_

à(b)__The_commissioner_may_give_appropriate_creditÏto_an_initial_applicant_for:ÌÓ____Óà_

àà_

à(1)__educational_courses_on_principles_of_lawÏrelated_to_property_tax_consulting_services_completed_byÏthe_applicant_not_more_than_two_years_before_the_date_ofÏapplication;_andÌÓ____Óà_

àà_

à(2)__educational_programs_or_courses_completed_by_the_applicant_on:ÌÓ____Óà_

àà_

àà_

à(A)__property_taxation;ÌÓ____Óà_

àà_

àà_

à(B)__the_property_tax_system;ÌÓ____Óà_

àà_

àà_

à(C)__property_tax_administration;ÌÓ____Óà_

àà_

àà_

à(D)__ethical_standards;_orÌÓ____Óà_

àà_

àà_

à(E)__general_principles_of_appraisal,_accounting,_or_lawÏas_they_relate_to_property_tax_consulting_services.Ï(V.A.C.S._Art._8886,_Secs._3(b),_(i),_(j).)ÌÓ____Óà_

àSec._1152.157.__ELIGIBILITY_TO_REGISTER_AS_SENIORÏPROPERTY_TAX_CONSULTANT.ÏIn_addition_to_satisfying_the_requirements_of_Section_1152.155,_an_applicantÏfor_registration_as_aÏsenior_property_tax_consultantÏmust:ÌÓ____Óà_

àà_

à(1)__acquire_at_least_25_credits_as_provided_by_SectionÏ1152.159;ÌÓ____Óà_

àà_

à(2)__have_performed_or_supervised_the_performance_ofÏproperty_tax_consulting_services_as_the_applicant's_primaryÏoccupation_for_at_least_four_of_the_seven_years_preceding_theÏdate_of_application;_andÌÓ____Óà_

àà_

à(3)__pass_the_examination_adopted_under_SectionÏ1152.160_orÏhold_a_professional_designation_in_property_taxation_granted_by_aÏnonprofit_and_voluntary_trade_association,_institute,_orÏorganization:ÌÓ____Óà_

àà_

àà_

à(A)__whose_membership_consists_primarily_ofÏpersons_who_represent_property_owners_in_property_tax_andÏtransactional_tax_matters;ÌÓ____Óà_

àà_

àà_

à(B)__that_has_written_experience_and_examinationÏrequirements_for_granting_the_designation;_andÌÓ____Óà_

àà_

àà_

à(C)__that_subscribes_to_a_code_of_professional_conductÏor_ethics.__(V.A.C.S._Art._8886,_Sec._3(c).)ÌÓ____Óà_

àSec._1152.158.__REGISTRATION_OF_CERTAIN_REAL_ESTATE_BROKERS.ÏSections_1152.156_and_1152.157_do_not_apply_to_a_person_who:ÌÓ____Óà_

àà_

à(1)__applied_for_registration_before_March_1,_1992;ÌÓ____Óà_

àà_

à(2)__on_the_date_of_application_held_an_active_real_estate_broker_licenseÏunder_The_Real_Estate_License_Act_(Article_6573a,_Vernon's_Texas_CivilÏStatutes),_as_that_law_existed_on_the_application_date;_andÌÓ____Óà_

àà_

à(3)__does_not_perform_or_supervise_the_performance_ofÏproperty_tax_consulting_services_for_compensation_in_connectionÏwith_personal_property.__(V.A.C.S._Art._8886,_Sec._2(f)Ï(part).)ÌÓ____Óà_

àSec._1152.159.__CREDITS_FOR_SENIOR_PROPERTY_TAX_CONSULTANT_APPLICANTS.Ï(a)__The_commissioner_shall_grant_credit_to_anÏapplicant_for_registration_as_a_senior_property_tax_consultant_as_follows:ÌÓ____Óà_

àà_

à(1)__two_credits_for_each_year_the_applicant_completedÏat_an_institution_of_higher_education_that_meetsÏprogram_and_accreditation_standards_comparable_to_those_for_publicÏinstitutions_of_higher_education_as_determined_by_the_TexasÏHigher_Education_Coordinating_Board,_not_to_exceed_sixÏcredits;ÌÓ____Óà_

àà_

à(2)__four_credits_to_an_applicant_who_holds_a_bachelor'sÏdegree_or_equivalent_from_an_institution_of_higher_educationÏdescribed_by_Subdivision_(1);_andÌÓ____Óà_

àà_

à(3)__one_credit_for_each_year_in_excess_of_five_yearsÏthat_the_applicant's_primary_occupation_involved_the_performanceÏor_supervision_of_property_tax_consulting_services_or_propertyÏappraisal,_assessment,_or_taxation,_not_to_exceed_10Ïcredits.ÌÓ____Óà_

à(b)__The_commissioner_may_grant_additional_credits_to_an_applicant_forÏregistrationÏas_a_senior_property_tax_consultant_for:ÌÓ____Óà_

àà_

à(1)__successful_completion_of_educational_programs_or_coursesÏon:ÌÓ____Óà_

àà_

àà_

à(A)__property_taxation;ÌÓ____Óà_

àà_

àà_

à(B)__the_property_tax_system;ÌÓ____Óà_

àà_

àà_

à(C)__property_tax_administration;ÌÓ____Óà_

àà_

àà_

à(D)__ethical_standards;_orÌÓ____Óà_

àà_

àà_

à(E)__general_principles_of_appraisal,_accounting,_and_lawÏas_they_relate_to_property_tax_consulting_services;ÌÓ____Óà_

àà_

à(2)__completion_of_other_educational_programs_or_courses;_orÌÓ____Óà_

àà_

à(3)__advanced_or_postgraduate_educational_achievement,Ïoccupational_experience,_professional_licenses,_or_professionalÏdesignations_obtained_from_recognized_associations,Ïinstitutes,_or_organizations.ÌÓ____Óà_

à(c)__The_commissioner_may_assign_not_less_than_one_creditÏor_more_than_five_credits_to_a_program_or_courseÏdescribed_by_Subsection_(b)(1).__In_determining_the_amount_ofÏcreditÏfor_the_program_or_course,_the_commissioner_shallÏconsider:ÌÓ____Óà_

àà_

à(1)__the_nature_of_the_program_or_course;ÌÓ____Óà_

àà_

à(2)__the_number_of_actual_instructional_hoursÏin_the_program_or_course;ÌÓ____Óà_

àà_

à(3)__whether_an_examination_is_required_for_successfulÏcompletion_of_the_program_or_course;__andÌÓ____Óà_

àà_

à(4)__other_factors_the_commissioner_determines_appropriate.Ï(V.A.C.S._Art._8886,_Secs.__3(d),_(e),_(f),_(g),_(h).)ÌÓ____Óà_

àSec._1152.160.__SENIOR_PROPERTY_TAX_CONSULTANT_REGISTRATIONÏEXAMINATION.Ï(a)__The_commissioner_shall:ÌÓ____Óà_

àà_

à(1)__adopt_an_examination_for_registration_as_a_senior_property_taxÏconsultant;ÏandÌÓ____Óà_

àà_

à(2)__establish_the_standards_for_passing_the_examination.ÌÓ____Óà_

à(b)__TheÏdepartment_shall_offer_theÏexamination_at_times_and_places_designated_by_theÏcommissioner.ÌÓ____Óà_

à(c)__To_be_eligible_to_take_theÏexamination,_an_applicant_must_pay_to_the_department_anÏexaminationÏfee.ÏThe_commissioner_by_rule_may_establish_conditions_for_refunding_theÏexamination_fee_to_an_applicant_who_does_not_take_the_examination.ÌÓ____Óà_

à(d)__The_examination_must:ÌÓ____Óà_

àà_

à(1)__test_the_applicant's_knowledge_of:ÌÓ____Óà_

àà_

àà_

à(A)__property_taxation;ÌÓ____Óà_

àà_

àà_

à(B)__the_property_tax_system;ÌÓ____Óà_

àà_

àà_

à(C)__property_tax_administration;ÌÓ____Óà_

àà_

àà_

à(D)__ethical_standards;_andÌÓ____Óà_

àà_

àà_

à(E)__general_principles_of_appraisal,_accounting,_andÏlaw_as_they_relate_to_property_tax_consulting_services;_andÌÓ____Óà_

àà_

à(2)__be_graded_according_to_rulesÏadopted_by_the_commissioner.Ï(V.A.C.S._Art._8886,_Secs._4(a),_(b),_(c).)ÌÓ____Óà_

àSec._1152.161.__EXAMINATION_RESULTS.Ï(a)__Not_later_than_the_30th_day_afterÏthe_date_an_examination_is_administered,_the_commission_shall_notify_eachÏexaminee_of_the_results_ofÏthe_examination.ÌÓ____Óà_

à(b)__If_requested_in_writing_by_a_person_who_fails_an_examination,_theÏcommission_shall_provide_to_the_person_an_analysis_of_the_person's_performanceÏon_the_examination.Ï(V.A.C.S._Art._8886,_Secs._4(d),_(e).)ÌÓ____Óà_

àSec._1152.162.__ISSUANCE_OF_CERTIFICATE_OF_REGISTRATION.Ï(a)__TheÏcommissioner_shall_act_on_an_initial_application_for_registration_filed_underÏSectionÏ1152.154_not_later_than_the_31st_day_after_the_date_theÏdepartment_receives_the_application.ÌÓ____Óà_

à(b)__The_commissioner_shall_issue_to_an_applicant_whoÏqualifies_for_registration_the_appropriateÏcertificate_of_registration.Ï(V.A.C.S._Art._8886,_Secs._5(b),_(d)_(part).)ÌÓ____Óà_

àSec._1152.163.__WAIVER_FOR_APPLICANT_REGISTERED_ORÏLICENSED_IN_ANOTHER_STATE.Ï(a)__The_commissioner_may_waive_any_registrationÏrequirement_for_an_applicant_who_holds_a_certificate_of_registrationÏor_license_issued_by_another_state_that_has_registration_or_licensingÏrequirements_thatÏwere,_on_the_date_of_registration_or_licensing,_substantiallyÏequal_to_those_of_this_state.ÌÓ____Óà_

à(b)__An_applicant_for_registration_under_this_section_must:ÌÓ____Óà_

àà_

à(1)__apply_in_the_same_manner_as_other_applicants;_andÌÓ____Óà_

àà_

à(2)__submit_to_the_department_any_document_or_otherÏevidence_required_by_the_department_to_substantiate_theÏapplicant's_qualifications.Ï(V.A.C.S._Art._8886,_Sec._5(c).)ÌÓ_____Ó[Sections_1152.164-1152.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__RENEWAL_OF_CERTIFICATE_OF_REGISTRATION_ÌÓ____ÓÓ____Óà_

àSec._1152.201.__TERM_OF_CERTIFICATE_OF_REGISTRATION.ÏExcept_as_otherwise_provided_by_the_commission,_aÏcertificate_of_registration_expires_on_the_second_anniversary_of_the_dateÏof_issuance.__(V.A.C.S._Art._8886,_Sec._5(d)_(part).)ÌÓ____Óà_

àSec._1152.202.__PROCEDURE_FOR_RENEWAL.Ï(a)__TheÏcommissioner_shall_issue_to_an_eligible_registrant_aÏcertificate_of_renewal_of_registration_on_the_timely_receipt_of_the_requiredÏrenewal_fee.__The_certificate_expires_on_the_second_anniversary_ofÏthe_date_of_issuance.ÌÓ____Óà_

à(b)__A_person_whose_registration_has_been_expired_for_lessÏthan_30_days_may_renew_the_registration_by_paying_the_renewalÏfee_and_a_late_registration_renewal_fee.ÌÓ____Óà_

à(c)__A_person_whose_registration_has_been_expired_for_oneÏyear_or_more_may_not_renew_the_registration.__The_person_mayÏobtain_a_new_certificate_of_registration_by_complying_with_theÏrequirements_forÏobtaining_an_original_certificate_of_registration.Ï(V.A.C.S._Art._8886,_Secs._5(e),_(g).)ÌÓ____Óà_

àSec._1152.203.__REQUIRED_CONTINUING_EDUCATION.ÏThe_commissionerÏby_rule_shall_require_that,Ïto_renew_a_registration,_theÏregistrant_complete_during_the_term_of_the_registration_at_leastÏ20_classroom_hours_of_continuing_education_coursesÏrecognized_by_the_commissionerÏat_least_six_hours_of_whichÏinclude_instruction_on_lawsÏand_legal_issues_in_this_state_related_to_property_tax_consultingÏservices.__(V.A.C.S._Art._8886,_Sec._5(f).)ÌÓ____Óà_

àSec._1152.204.__RECOGNITION_OF_EDUCATIONAL_PROGRAMSÏAND_COURSES.Ï(a)__The_commissioner_by_rule_shall_recognize_appropriate_continuing_educationÏprograms_for_registrants.ÌÓ____Óà_

à(b)__The_commissioner_shall_recognizeÏa_continuing_education_course,_including_a_course_on_the_legal_issues_and_lawÏrelated_to_property_tax_consulting_services,Ïthat_is:ÌÓ____Óà_

àà_

à(1)__approved_by_the_Texas_Real_Estate_Commission_orÏthe_Texas_Appraiser_Licensing_and_Certification_Board;_andÌÓ____Óà_

àà_

à(2)__completed_by_a_registrant_who_also_holds:ÌÓ____Óà_

àà_

àà_

à(A)__an_active_real_estate_broker_license_orÏan_active_real_estate_salesperson_license_underÏChapter_1101;_orÌÓ____Óà_

àà_

àà_

à(B)__an_active_real_estate_appraiser_license_or_certificateÏunder_Chapter_1103.ÌÓ____Óà_

à(c)__The_commissioner_may_recognizeÏan_educational_program_or_course:ÌÓ____Óà_

àà_

à(1)__related_to_property_tax_consulting_services;_andÌÓ____Óà_

àà_

à(2)__offered_or_sponsored_by_a_public_provider_or_aÏrecognized_private_provider,_including:ÌÓ____Óà_

àà_

àà_

à(A)__the_comptroller;ÌÓ____Óà_

àà_

àà_

à(B)__the_State_Bar_of_Texas;ÌÓ____Óà_

àà_

àà_

à(C)__the_Texas_Real_Estate_Commission;ÌÓ____Óà_

àà_

àà_

à(D)__an_institution_of_higher_education_that_meetsÏprogram_and_accreditation_standards_comparable_to_those_for_publicÏinstitutions_of_higher_education_as_determined_by_the_TexasÏHigher_Education_Coordinating_Board;_orÌÓ____Óà_

àà_

àà_

à(E)__a_nonprofit_and_voluntary_trade_association,Ïinstitute,_or_organization:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__whose_membership_consists_primarily_ofÏpersons_who_represent_property_owners_in_property_tax_orÏtransactional_tax_matters;ÌÓ____Óà_

àà_

àà_

àà_

à(ii)__that_has_written_experience_and_examinationÏrequirements_for_membership_or_for_granting_professional_designation_to_itsÏmembers;_andÌÓ____Óà_

àà_

àà_

àà_

à(iii)__that_subscribes_to_a_code_of_professional_conductÏor_ethics.ÌÓ____Óà_

à(d)__The_commissioner_mayÏrecognize_a_private_provider_of_an_educational_program_or_courseÏif_theÏprovider:ÌÓ____Óà_

àà_

à(1)__applies_to_the_department_on_a_printed_formÏprescribed_by_the_commissioner;_andÌÓ____Óà_

àà_

à(2)__pays_in_the_amounts_set_by_the_commission:ÌÓ____Óà_

àà_

àà_

à(A)__a_nonrefundable_application_fee;_andÌÓ____Óà_

àà_

àà_

à(B)__an_educational_provider's_fee.ÌÓ____Óà_

à(e)__The_department_shall_refund_the_educational_provider'sÏfee_if_the_commissioner_does_not_recognize_theÏprovider's_educational_program_or_course.__(V.A.C.S._Art._8886,_Secs._5(h),Ï6(b),_(c),_(d).)ÌÓ_____Ó[Sections_1152.205-1152.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PENALTIES_AND_ENFORCEMENT_ÌÓ____ÓÓ____Óà_

àSec._1152.251.__DISCIPLINARY_POWERS_OF_COMMISSIONER.ÏAfter_a_hearing,_theÏcommissioner_may_deny_a_certificate_ofÏregistration_and_may_impose_an_administrative_sanction_orÏpenalty_and_seek_injunctive_relief_and_a_civil_penalty_against_aÏregistrant_as_provided_by_Chapter_51_for:ÌÓ____Óà_

àà_

à(1)__a_violation_of_this_chapter_or_a_rule_applicable_to_theÏregistrant_adopted_by_the_commissioner_under_this_chapter;ÌÓ____Óà_

àà_

à(2)__gross_incompetency_in_theÏperformance_of_property_tax_consulting_services;ÌÓ____Óà_

àà_

à(3)__dishonesty_or_fraud_committed_while_performingÏproperty_tax_consulting_services;__orÌÓ____Óà_

àà_

à(4)__a_violation_of_the_standards_of_ethics_adopted_by_theÏcommissioner.Ï(V.A.C.S._Art._8886,_Sec._8.)ÌÓ____Óà_

àSec._1152.252.__CRIMINAL_PENALTIES.Ï(a)__A_person_required_to_be_registered_under_this_chapterÏcommits_an_offense_if_the_person:ÌÓ____Óà_

àà_

à(1)__is_not_registered_under_this_chapter;_andÌÓ____Óà_

àà_

à(2)__performs_or_offers_to_perform_property_tax_consulting_services_forÏcompensation.ÌÓ____Óà_

à(b)__A_person_commits_an_offense_if_the_person:ÌÓ____Óà_

àà_

à(1)__knows_that_a_person_required_to_be_registeredÏunder_this_chapter_is_not_registered;_andÌÓ____Óà_

àà_

à(2)__represents_that_the_person_required_to_be_registered_is_a_property_taxÏconsultant,_agent,_counselor,_advisor,_or_representative.ÌÓ____Óà_

à(c)__An_offense_under_this_section_is_a_Class_B_misdemeanor.Ï(V.A.C.S._Art._8886,_Sec._9.)ÌÓ_____Ó[Chapters_1153-1200_reserved_for_expansion]_ÌÓ_____ÓSUBTITLE_C.__REGULATION_OF_CERTAIN_TYPES_OF_HOUSING_AND_BUILDINGS_ÌÓ_____ÓCHAPTER_1201.__MANUFACTURED_HOUSING_ÌÓ_____ÓSUBCHAPTER_A._GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1201.001.__SHORT_TITLE_ÌSec._1201.002.__LEGISLATIVE_FINDINGS_AND_PURPOSES;Ì__________________LIBERAL_CONSTRUCTION_ÌSec._1201.003.__DEFINITIONS_ÌSec._1201.004.__DEFINITIONS_BINDING_ÌSec._1201.005.__CONSUMER_WAIVER_VOID_ÌSec._1201.006.__APPLICABILITY_OF_BUSINESS_&_COMMERCE_CODE_ÌSec._1201.007.__EXCEPTION_FOR_REAL_ESTATE_BROKERS_ANDÌ__________________SALESPERSONS_ÌSec._1201.008.__REGULATION_BY_MUNICIPALITY_ÌÓ_____Ó[Sections_1201.009-1201.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__DEPARTMENT_POWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._1201.051.__ADMINISTRATION_AND_ENFORCEMENT_OF_CHAPTER_ÌSec._1201.052.__GENERAL_RULEMAKING_AUTHORITY_ÌSec._1201.053.__RULES_RELATING_TO_COMPLIANCE_WITH_NATIONALÌ__________________STANDARDS_FOR_MANUFACTURED_HOUSINGÌ__________________CONSTRUCTION_AND_SAFETY;_STATE_PLAN_ÌSec._1201.054.__PROCEDURE_FOR_ADOPTING_RULES_ÌSec._1201.055.__INSPECTION,_REVIEW,_AND_RELATED_FEES_ÌSec._1201.056.__LICENSE_FEES_ÌSec._1201.057.__INSTRUCTION_FEE_ÌSec._1201.058.__AMOUNT_OF_FEES_ÌSec._1201.059.__TITLE_FEES_ÌSec._1201.060.__VENUE_FOR_HEARING_ÌSec._1201.061.__COOPERATION_WITH_LOCAL_GOVERNMENTAL_UNITS_ÌSec._1201.062.__SEAL_PROPERTY_OF_DEPARTMENT_ÌÓ_____Ó[Sections_1201.063-1201.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__LICENSING_ÌÓ____ÓÓ____ÓSec._1201.101.__LICENSE_REQUIRED_ÌSec._1201.102.__EXCEPTIONS_TO_LICENSE_REQUIREMENT_ÌSec._1201.103.__LICENSE_APPLICATION_ÌSec._1201.104.__QUALIFICATIONS_FOR_LICENSE_ÌSec._1201.105.__SECURITY_REQUIRED_ÌSec._1201.106.__SECURITY:__AMOUNT_ÌSec._1201.107.__SECURITY:__LOCATION_ÌSec._1201.108.__SECURITY:__CHANGE_IN_OWNERSHIP_ORÌ__________________LOCATION_ÌSec._1201.109.__SECURITY:__CANCELLATION_OR_OTHERÌ__________________IMPAIRMENT_ÌSec._1201.110.__SECURITY:__DURATION_ÌSec._1201.111.__EXCEPTIONS_TO_SECURITY_AND_INSTRUCTIONÌ__________________REQUIREMENTS_ÌSec._1201.112.__TEMPORARY_INSTALLER'S_LICENSE_ÌSec._1201.113.__CERTIFICATION_OR_CONTINUING_EDUCATIONÌ__________________PROGRAM_ÌSec._1201.114.__LICENSE_RENEWAL_ÌÓ_____Ó[Sections_1201.115-1201.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__PRACTICE_ÌÓ____ÓÓ____ÓSec._1201.151.__REFUND_OF_DEPOSIT_ÌSec._1201.152.__VOIDABLE_CONTRACT_ÌSec._1201.153.__FORMALDEHYDE_HEALTH_NOTICE_ÌSec._1201.154.__SUFFICIENCY_OF_FORMALDEHYDE_HEALTH_NOTICE;Ì__________________RETAILER_AND_MANUFACTURER_COMPLIANCE_ÌSec._1201.155.__DISCLAIMER_OF_IMPLIED_WARRANTY_ÌSec._1201.156.__ADVERTISEMENT_AS_OFFER_ÌSec._1201.157.__RETAILER_AS_WAREHOUSEMAN_ÌSec._1201.158.__SALESPERSON_ÌSec._1201.159.__BROKER_ÌSec._1201.160.__PROOF_OF_INSURANCE_REQUIRED_FOR_INSTALLER_ÌSec._1201.161.__TRANSPORTATION_OF_MANUFACTURED_HOUSING_ÌÓ_____Ó[Sections_1201.162-1201.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__MANUFACTURED_HOME_TITLES_ÌÓ____ÓÓ____ÓSec._1201.201.__DEFINITIONS_ÌSec._1201.202.__APPLICATION_OF_CHAPTER_TO_CERTAINÌ__________________CERTIFICATES_OF_TITLE_OR_LIENS_ÌSec._1201.203.__FORMS;_RULES_ÌSec._1201.204.__MANUFACTURER'S_CERTIFICATE_ÌSec._1201.205.__DOCUMENT_OF_TITLE_CONTENTS_ÌSec._1201.206.__APPLICATION_FOR_ISSUANCE_OF_TITLE_ÌSec._1201.207.__ISSUANCE_OF_TITLE_ÌSec._1201.208.__PAYMENT_OF_TAXES_REQUIRED_FOR_ISSUANCE_OFÌ__________________TITLE_ÌSec._1201.209.__GROUNDS_FOR_REFUSAL_TO_ISSUE_OR_FORÌ__________________SUSPENSION_OR_REVOCATION_OF_TITLE_ÌSec._1201.210.__PROCEDURE_FOR_REFUSAL_TO_ISSUE_ORÌ__________________SUSPENSION_OR_REVOCATION_OF_TITLE_ÌSec._1201.211.__TRANSFER_OF_TITLE_ÌSec._1201.212.__TRANSFER_OF_TITLE_BY_OPERATION_OF_LAW_ÌSec._1201.213.__ELIGIBILITY_TO_SIGN_RIGHT_OF_SURVIVORSHIPÌ__________________AGREEMENT_ÌSec._1201.214.__LOST_OR_DESTROYED_DOCUMENT_OF_TITLE_ÌSec._1201.215.__PREVIOUS_OWNER_OR_LIENHOLDER__UNAVAILABLE_ÌSec._1201.216.__CHANGE_IN_USE_ÌSec._1201.217.__PERMANENT_ATTACHMENT_OF_MANUFACTURED_HOME:Ì__________________CANCELLATION_OF_TITLE_ÌSec._1201.218.__PERMANENT_ATTACHMENT_OF_MANUFACTURED_HOME:Ì__________________EXCEPTION_TO_CANCELLATION_OF_TITLE_ÌSec._1201.219.__PERFECTION_AND_EFFECT_OF_LIENS_ÌSec._1201.220.__REPORT_TO_COUNTY_TAX_ASSESSOR-COLLECTOR_ÌSec._1201.221.__INFORMATION_ON_OWNERSHIP_AND_TAX_LIEN_ÌÓ_____Ó[Sections_1201.222-1201.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__STANDARDS_ÌÓ____ÓÓ____ÓSec._1201.251.__STANDARDS_AND_REQUIREMENTS_ADOPTEDÌ__________________BY_DIRECTOR_ÌSec._1201.252.__POWER_OF_LOCAL_GOVERNMENTAL_UNIT_TO_ADOPTÌ__________________DIFFERENT_STANDARD_ÌSec._1201.253.__HEARING_ON_STANDARD_OR_REQUIREMENT_ÌSec._1201.254.__EFFECTIVE_DATE_OF_REQUIREMENT_ORÌ__________________STANDARD_ÌSec._1201.255.__INSTALLATION_OF_MANUFACTURED_HOUSING_ÌSec._1201.256.__WIND_ZONE_REGULATIONS_ÌÓ_____Ó[Sections_1201.257-1201.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__INSPECTIONS_AND_MONITORING_ÌÓ____ÓÓ____ÓSec._1201.301.__STATE_INSPECTORS_ÌSec._1201.302.__INSPECTION_BY_ENTITIES_OTHER_THANÌ__________________DEPARTMENT_ÌSec._1201.303.__INSPECTIONS_ÌSec._1201.304.__INSPECTION_SEARCH_WARRANTS_ÌSec._1201.305.__PROGRAM_MONITORING_ÌÓ_____Ó[Sections_1201.306-1201.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__WARRANTIES_ÌÓ____ÓÓ____ÓSec._1201.351.__MANUFACTURER'S_WARRANTY_ÌSec._1201.352.__RETAILER'S_WARRANTY_ÌSec._1201.353.__NOTICE_OF_NEED_FOR_WARRANTY_SERVICE_ÌSec._1201.354.__CORRECTIVE_ACTION_REQUIRED_ÌSec._1201.355.__CONSUMER_COMPLAINT_HOME_INSPECTION_ÌSec._1201.356.__REPORT_AND_ORDER;_AMENDMENT;_COMPLIANCE_ÌSec._1201.357.__FAILURE_TO_PROVIDE_WARRANTY_SERVICE_ÌSec._1201.358.__FAILURE_TO_SHOW_GOOD_CAUSE;_HEARING_RESULTS_ÌSec._1201.359.__APPLICATION_OF_WARRANTIES_IF_HUD-CODEÌ__________________MANUFACTURED_HOME_MOVED_ÌSec._1201.360.__WARRANTY_FOR_HUD-CODE_MANUFACTURED_HOMEÌ__________________PERMANENTLY_ATTACHED_TO_REAL_PROPERTY_ÌSec._1201.361.__INSTALLER'S_WARRANTY_ÌÓ_____Ó[Sections_1201.362-1201.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__MANUFACTURED_HOMEOWNERS'_ÌÓ_____ÓRECOVERY_TRUST_FUND_ÌÓ____ÓÓ____ÓSec._1201.401.__MANUFACTURED_HOMEOWNERS'_RECOVERY_TRUSTÌ__________________FUND_ÌSec._1201.402.__ADMINISTRATION_OF_TRUST_FUND_ÌSec._1201.403.__AMOUNT_RESERVED_IN_TRUST_FUND;_PAYMENT_OFÌ__________________COSTS_ÌSec._1201.404.__CONSUMER_COMPENSATION_ÌSec._1201.405.__LIMITATIONS_ON_CLAIMS_ÌSec._1201.406.__PROCEDURE_FOR_RECOVERY_FROM_TRUST_FUND_ÌSec._1201.407.__DISAGREEMENT_OF_PARTIES;_INFORMAL_DISPUTEÌ__________________RESOLUTION_PROCESS_ÌSec._1201.408.__AGREEMENT_OF_PARTIES;_ARBITRATION_ÌSec._1201.409.__PAYMENT_BY_SURETY_OR_FROM_OTHER_SECURITY_ÌSec._1201.410.__INFORMATIONAL_PAMPHLET_ÌÓ_____Ó[Sections_1201.411-1201.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__USED_OR_SALVAGED_MANUFACTURED_HOMES_ÌÓ____ÓÓ____ÓSec._1201.451.__TRANSFER_OF_GOOD_AND_MARKETABLE_TITLEÌ__________________REQUIRED_ÌSec._1201.452.__SEAL_OR_LABEL_REQUIRED_ÌSec._1201.453.__HABITABILITY_ÌSec._1201.454.__HABITABILITY:__PROHIBITED_ALTERATIONÌ__________________OR_REPLACEMENT_ÌSec._1201.455.__WARRANTY_OF_HABITABILITY_REQUIRED_ÌSec._1201.456.__HABITABILITY:__EXCEPTION_TO_WARRANTYÌ__________________REQUIREMENT_ÌSec._1201.457.__HABITABILITY:__CHANGE_TO_OR_FROM_BUSINESSÌ__________________USE_ÌSec._1201.458.__HABITABILITY:__EXCEPTION_FOR_CERTAINÌ__________________GOVERNMENTAL_OR_NONPROFIT_ENTITIES_ÌSec._1201.459.__COMPLIANCE_NOT_REQUIRED_FOR_SALE_FORÌ__________________COLLECTION_OF_DELINQUENT_TAXES_ÌSec._1201.460.__COMPLIANCE_NOT_REQUIRED_FOR_LIENHOLDER_ÌSec._1201.461.__SALVAGED_MANUFACTURED_HOME_ÌÓ_____Ó[Sections_1201.462-1201.500_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_K.__PROHIBITED_PRACTICES_ÌÓ____ÓÓ____ÓSec._1201.501.__PROHIBITED_CONSTRUCTION_BY_MANUFACTURER_ÌSec._1201.502.__PROHIBITED_SHIPPING_BY_MANUFACTURER_ÌSec._1201.503.__PROHIBITED_ALTERATION_ÌSec._1201.504.__PROHIBITED_SALE,_EXCHANGE,_ORÌ__________________LEASE-PURCHASE_ÌSec._1201.505.__PROHIBITED_PURCHASE_ÌSec._1201.506.__CREDIT_ÌSec._1201.507.__FALSE_OR_MISLEADING_INFORMATION_ÌSec._1201.508.__DOWN_PAYMENT_ÌSec._1201.509.__PROHIBITED_RETENTION_OF_DEPOSIT_ÌSec._1201.510.__PROHIBITED_INSTALLATION_OF_AIR_CONDITIONINGÌ__________________EQUIPMENT_ÌSec._1201.511.__PROHIBITED_REAL_ESTATE_TRANSACTION_ÌÓ_____Ó[Sections_1201.512-1201.550_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_L.__DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1201.551.__DENIAL_OF_LICENSE;_DISCIPLINARY_ACTION_ÌSec._1201.552.__HEARING_CONCERNING_LICENSE_ÌSec._1201.553.__JUDICIAL_REVIEW_ÌÓ_____Ó[Sections_1201.554-1201.600_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_M.__ENFORCEMENT_PROVISIONS_AND_PENALTIES_ÌÓ____ÓÓ____ÓSec._1201.601.__ACTION_AGAINST_RETAILER_OR_MANUFACTURER:Ì__________________HOLDER_OF_DEBT_INSTRUMENT_ÌSec._1201.602.__ACTION_AGAINST_MANUFACTURER,_INSTALLER,_ORÌ__________________RETAILER:__ABATEMENT_OR_BAR_ÌSec._1201.603.__DECEPTIVE_TRADE_PRACTICES_ÌSec._1201.604.__CONSUMER_RECOVERY_FOR_PROHIBITEDÌ__________________RETENTION_OF_DEPOSIT_ÌSec._1201.605.__ADMINISTRATIVE_PENALTY_ÌSec._1201.606.__CRIMINAL_PENALTY_ÌÓ_____ÓCHAPTER_1201.__MANUFACTURED_HOUSING_ÌÓ_____ÓSUBCHAPTER_A._GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1201.001.__SHORT_TITLE.ÏThis_chapter_may_be_cited_as_theÏTexas_Manufactured_Housing_Standards_Act.Ï(V.A.C.S._Art._5221f,_Sec._1.)_ÌÓ____Óà_

àSec._1201.002.__LEGISLATIVE_FINDINGS_AND_PURPOSES;_LIBERAL_CONSTRUCTION.Ï(a)__TheÏlegislature_finds_that:ÌÓ____Óà_

àà_

à(1)__there_is_a_growing_need_to_provide_state_residentsÏwith_safe,_affordable,_and_well-constructed_housing;ÌÓ____Óà_

àà_

à(2)__manufactured_housing_has_become_a_primary_housingÏsource_for_many_state_residents;ÌÓ____Óà_

àà_

à(3)__statutes_and_rules_in_effect_before_September_1,_1969,Ïwere_inadequate_to:ÌÓ____Óà_

àà_

àà_

à(A)__fully_protect_the_consumer;_andÌÓ____Óà_

àà_

àà_

à(B)__prevent_certain_discrimination_in_this_stateÏregarding_manufactured_housing;ÌÓ____Óà_

àà_

à(4)__the_state_is_responsible_for:ÌÓ____Óà_

àà_

àà_

à(A)__protecting_state_residents_who_want_to_purchase_manufactured_housingÏby_regulating_the_construction_and_installationÏof_manufactured_housing;ÌÓ____Óà_

àà_

àà_

à(B)__providing_economic_stability_to_manufactured_housingÏmanufacturers,_retailers,_installers,_and_brokers;_andÌÓ____Óà_

àà_

àà_

à(C)__providing_fair_and_effective_consumer_remedies;_andÌÓ____Óà_

àà_

à(5)__the_expansion_of_certain_regulatory_powers_is:ÌÓ____Óà_

àà_

àà_

à(A)__necessary_to_address_the_problems_describedÏby_Subdivisions_(1)-(4);_andÌÓ____Óà_

àà_

àà_

à(B)__the_most_economical_and_efficient_means_to_address_thoseÏproblems_and_serve_the_public_interest.ÌÓ____Óà_

à(b)__The_purposes_of_this_chapter_are_to:ÌÓ____Óà_

àà_

à(1)__encourage_the_construction_of_housing_for_stateÏresidents;_andÌÓ____Óà_

àà_

à(2)__improve_the_general_welfare_and_safety_of_purchasersÏof_manufactured_housing_in_this_state.ÌÓ____Óà_

à(c)__This_chapter_shall_be_liberally_construed_toÏpromote_its_policies_and_accomplish_its_purposes.__(V.A.C.S._Art._5221f,ÏSecs._2,_18(c)_(part).)_ÌÓ____Óà_

àSec._1201.003.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Advertisement"_means_a_commercialÏmessage_that_promotes_the_sale,_exchange,_or_lease-purchase_of_aÏmanufactured_home_and_that_is_presented_on_radio,Ïtelevision,_a_public-address_system,_or_electronic_media_or_appears_in_aÏnewspaper,_a_magazine,_a_flyer,_a_catalog,_direct_mail_literature,Ïan_inside_or_outside_sign_or_window_display,_point-of-saleÏliterature,_a_price_tag,_or_other_printed_material.ÏThe_term_does_not_includeÏeducational_material_orÏmaterial_required_by_law.ÌÓ____Óà_

àà_

à(2)__"Alteration"_means_the_replacement,_addition,_modification,_or_removalÏofÏequipment_in_a_new_manufactured_homeÏafter_sale_by_a_manufacturer_to_a_retailer_but_before_saleÏand_installation_by_a_retailer_to_a_purchaser_in_a_manner_thatÏmay_affect_the_home's_construction,_fire_safety,_occupancy,_orÏplumbing,_heating,_or_electrical_system.__The_term_includesÏthe_modification_of_a_manufactured_home_in_a_manner_that_may_affect_theÏhome's_compliance_with_the_appropriate_standards_but_does_notÏinclude:ÌÓ____Óà_

àà_

àà_

à(A)__the_repair_or_replacement_of_a_component_or_applianceÏthat_requires_plug-in_to_an_electrical_receptacle,_if_the_replacedÏitem_is_of_the_same_configuration_and_rating_as_the_replacement;_orÌÓ____Óà_

àà_

àà_

à(B)__the_addition_of_an_appliance_that_requires_plug-in_to_anÏelectrical_receptacle_and_that_was_not_provided_with_theÏmanufactured_home_by_the_manufacturer,_if_the_rating_of_theÏappliance_does_not_exceed_the_rating_of_the_receptacle_to_which_theÏappliance_is_connected.ÌÓ____Óà_

àà_

à(3)__"Board"_means_the_governing_board_of_the_department.ÌÓ____Óà_

àà_

à(4)__"Broker"_means_a_person_engaged_by_one_or_more_otherÏpersons_to_negotiate_or_offer_to_negotiate_a_bargain_or_contract_forÏthe_sale,_exchange,_or_lease-purchase_of_a_manufactured_home_forÏwhich_a_certificate_or_other_document_of_title_has_been_issued_and_isÏoutstanding.__The_term_does_not_include_a_person_who_maintains_a_location_forÏthe_display_of_manufactured_homes.ÌÓ____Óà_

àà_

à(5)__"Business_use"_means_the_use_of_a_manufactured_home_for_a_purposeÏother_than_as_aÏdwelling.ÌÓ____Óà_

àà_

à(6)__"Consumer"_means_a_person,_other_than_a_personÏlicensed_under_this_chapter,_whoÏseeks_to_acquire_or_acquires_by_purchase,_exchange,_or_lease-purchase_aÏmanufactured_home.ÌÓ____Óà_

àà_

à(7)__"Department"_means_the_Texas_Department_of_HousingÏand_Community_Affairs.ÌÓ____Óà_

àà_

à(8)__"Director"_means_the_executive_director_of_theÏdepartment.ÌÓ____Óà_

àà_

à(9)__"HUD-code_manufactured_home":ÌÓ____Óà_

àà_

àà_

à(A)__means_a_structure:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__constructed_on_or_after_June_15,_1976,Ïaccording_to_the_rules_of_the_United_States_Department_of_Housing_and_UrbanÏDevelopment;ÌÓ____Óà_

àà_

àà_

àà_

à(ii)__built_on_a_permanent_chassis;ÌÓ____Óà_

àà_

àà_

àà_

à(iii)__designed_for_use_as_a_dwelling_withÏor_without_a_permanent_foundation_when_the_structure_is_connected_to_theÏrequired_utilities;_ÌÓ____Óà_

àà_

àà_

àà_

à(iv)__transportable_in_one_or_moreÏsections;_andÌÓ____Óà_

àà_

àà_

àà_

à(v)__in_the_traveling_mode,_at_least_eight_body_feetÏin_width_or_at_least_40_body_feet_in_length_or,_when_erected_onÏsite,_at_least_320_square_feet;ÌÓ____Óà_

àà_

àà_

à(B)__includes_theÏplumbing,_heating,_air_conditioning,_and_electrical_systems_of_the_home;_andÌÓ____Óà_

àà_

àà_

à(C)__does_not_include_a_recreational_vehicle_as_defined_byÏ24_C.F.R._Section_3282.8(g).ÌÓ____Óà_

àà_

à(10)__"Installation"Ïmeans_the_temporary_or_permanent_construction_of_the_foundationÏsystem_and_the_placement_of_aÏmanufactured_home_or_manufactured_home_component_on_the_foundation._ÏThe_term_includes_supporting,_blocking,_leveling,_securing,Ïanchoring,_and_properly_connecting_multiple_or_expandable_sections_orÏcomponents_and_making_minor_adjustments.ÌÓ____Óà_

àà_

à(11)__"Installer"_means_a_person,_including_a_retailer_orÏmanufacturer,_who_contracts_to_perform_or_performs_an_installationÏfunction_on_manufactured_housing.ÌÓ____Óà_

àà_

à(12)__"Label"_means_a_device_or_insignia_that_is:ÌÓ____Óà_

àà_

àà_

à(A)__issued_by_the_director_to_indicate_compliance_with_the_standards,Ïrules,_and_regulations_established_by_theÏUnited_States_Department_of_Housing_and_Urban_Development;_andÌÓ____Óà_

àà_

àà_

à(B)__permanently_attached_to_each_transportableÏsection_of_each_HUD-code_manufactured_home_constructed_after_JuneÏ15,_1976,_for_sale_to_a_consumer.ÌÓ____Óà_

àà_

à(13)__"Lease-purchase"_means_entering_into_a_leaseÏcontract_containing_a_provision_conferring_on_the_lessee_an_optionÏto_purchase_a_manufactured_home.ÌÓ____Óà_

àà_

à(14)__"License_holder"_means_a_person_who_holds_a_department-issued_licenseÏas_a_manufacturer,_retailer,_broker,Ïrebuilder,_salesperson,_or_installer.ÌÓ____Óà_

àà_

à(15)__"Manufactured_home"_or_"manufactured_housing"_meansÏa_HUD-code_manufactured_home_or_a_mobile_home.ÌÓ____Óà_

àà_

à(16)__"Manufacturer"_means_a_person_who_constructs_orÏassembles_manufactured_housing_for_sale,_exchange,_orÏlease-purchase_in_this_state.ÌÓ____Óà_

àà_

à(17)__"Mobile_home":ÌÓ____Óà_

àà_

àà_

à(A)__means_a_structure:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__constructedÏbefore_June_15,_1976;ÌÓ____Óà_

àà_

àà_

àà_

à(ii)__built_on_a_permanent_chassis;ÌÓ____Óà_

àà_

àà_

àà_

à(iii)__designed_for_use_as_aÏdwelling_with_or_without_a_permanent_foundation_when_the_structure_is_connectedÏto_the_required_utilities;ÌÓ____Óà_

àà_

àà_

àà_

à(iv)__transportableÏin_one_or_more_sections;_andÌÓ____Óà_

àà_

àà_

àà_

à(v)__in_the_traveling_mode,_at_leastÏeight_body_feet_in_width_or_at_least_40_body_feet_in_length_or,Ïwhen_erected_on_site,_at_least_320_square_feet;_andÌÓ____Óà_

àà_

àà_

à(B)__includes_the_plumbing,_heating,Ïair_conditioning,_and_electrical_systems_of_the_home.ÌÓ____Óà_

àà_

à(18)__"Person"_means_an_individual_or_a_partnership,Ïcompany,_corporation,_association,_or_other_group,_however_organized.ÌÓ____Óà_

àà_

à(19)__"Retailer"_means_a_person_who:ÌÓ____Óà_

àà_

àà_

à(A)__is_engaged_in_the_business_of_buying_for_resale,_selling,_orÏexchanging_manufactured_homes_or_offering_manufactured_homes_forÏsale,_exchange,_or_lease-purchase_to_consumers,_includingÏa_person_who_maintains_a_location_for_the_display_of_manufacturedÏhomes;_andÌÓ____Óà_

àà_

àà_

à(B)__sells,Ïexchanges,_or_lease-purchases_at_least_two_manufacturedÏhomes_to_consumers_in_a_12-month_period.ÌÓ____Óà_

àà_

à(20)__"Salesperson"_means_a_person_who,_as_an_employee_or_agent_of_aÏretailer_or_broker,_sells_or_lease-purchases_or_offersÏto_sell_or_lease-purchase_manufactured_housing_to_a_consumer_forÏany_form_of_compensation.ÌÓ____Óà_

àà_

à(21)__"Salvaged_manufactured_home"_means_a_manufactured_home_determined_toÏbe_salvaged_under_Section_1201.461.ÌÓ____Óà_

àà_

à(22)__"Seal"_means_a_device_or_insignia_issued_by_theÏdirector_that,_for_title_purposes,_is_to_be_attached_to_a_used_manufacturedÏhome_as_required_by_the_director.ÌÓ____Óà_

àà_

à(23)__"Standards_code"_means_the_Texas_ManufacturedÏHousing_Standards_Code.ÌÓ____Óà_

àà_

à(24)__"Trust_fund"_means_the_manufactured_homeowners'Ïrecovery_trust_fund.__(V.A.C.S._Art._5221f,_Secs._3(1)_(part),_(2),Ï(3),_(4)_(part),_(5),_(6),_(7),_(8),_(9),_(10),_(11),_(12),_(13),Ï(14),_(15),_(16),_(17),_(18),_(19),_(20),_(21)_(part),_7(m)_(part),Ï8(b)_(part),_as_amended_Acts_76th_Leg.,_R.S.,_Chs._351_and_1369;_New.)_ÌÓ____Óà_

àSec._1201.004.__DEFINITIONS_BINDING.ÏThe_definitions_of_"mobile_home,"_"HUD-code_manufactured_home,"_andÏ"manufactured_housing"_provided_by_Section_1201.003_are_binding_as_a_matter_ofÏlaw_on_each_person_and_agency_in_this_state,_including_a_home-ruleÏmunicipality_or_other_politicalÏsubdivision.__A_mobile_home_is_not_a_HUD-code_manufactured_home_and_a_HUD-codeÏmanufacturedÏhome_is_not_a_mobile_home_for_any_purpose_under_state_law.__Those_terms_mayÏnotÏbe_defined_in_a_manner_that_is_not_identical_to_the_definitions_provided_byÏSection_1201.003.__(V.A.C.S._Art._5221f,_Sec._3A.)_ÌÓ____Óà_

àSec._1201.005.__CONSUMER_WAIVER_VOID.ÏA_waiver_by_a_consumer_of_thisÏchapter_is_contrary_to_public_policy_and_void.Ï(V.A.C.S._Art._5221f,_Sec._18(a).)_ÌÓ____Óà_

àSec._1201.006.__APPLICABILITY_OF_BUSINESS_&_COMMERCE_CODE.ÏThe_Business_&_Commerce_Code_applies_to_transactions_relating_to_manufacturedÏhousing_except_to_the_extent_that_it_conflicts_withÏthis_chapter.__(V.A.C.S._Art._5221f,_Sec._19(p).)_ÌÓ____Óà_

àSec._1201.007.__EXCEPTION_FOR_REAL_ESTATE_BROKERS_ANDÏSALESPERSONS.ÏThis_chapter_does_not:ÌÓ____Óà_

àà_

à(1)__modify_or_amend_Chapter_1101_or_1102;_orÌÓ____Óà_

àà_

à(2)__apply_to_a_person_who_is_licensed_as_a_real_estateÏbroker_or_salesperson_under_Chapter_1101_and_who,_as_agent_of_aÏbuyer_or_seller,_negotiates_the_sale_or_lease_of_a_manufacturedÏhome_and_the_real_property_to_which_the_home_is_attached_if:ÌÓ____Óà_

àà_

àà_

à(A)__the_same_person_is_the_record_owner_of_both_the_manufactured_homeÏand_the_realÏproperty;_andÌÓ____Óà_

àà_

àà_

à(B)__the_sale_or_lease_occurs_in_a_single_real_estateÏtransaction.__(V.A.C.S._Art._5221f,_Sec._18(e).)_ÌÓ____Óà_

àSec._1201.008.__REGULATION_BY_MUNICIPALITY.Ï(a)__AÏmunicipality_may_prohibit_the_installation_of_a_mobile_home_for_useÏas_a_dwelling_in_the_municipality.__TheÏprohibition_must_be_prospective_and_may_not_apply_to_a_mobile_homeÏpreviously_legally_permitted_by_and_used_as_aÏdwelling_in_the_municipality.__If_a_mobile_home_is_replaced_by_aÏHUD-code_manufactured_home_in_the_municipality,Ïthe_municipality_shall_grant_a_permit_for_use_of_the_manufacturedÏhome_as_a_dwelling_in_the_municipality.ÌÓ____Óà_

à(b)__On_application,_the_municipality_shall_permit_theÏinstallation_of_a_HUD-code_manufactured_home_for_use_as_a_dwellingÏin_any_area_determined_appropriate_by_the_municipality,_includingÏa_subdivision,_planned_unit_development,_single_lot,_and_rentalÏcommunity_or_park.__An_application_to_install_a_new_HUD-codeÏmanufactured_home_for_use_as_a_dwelling_is_considered_to_be_grantedÏunless_the_municipality_in_writing_denies_the_application_andÏstates_the_reason_for_the_denial_not_later_than_the_45th_day_after_the_date_theÏapplication_is_received.ÌÓ____Óà_

à(c)__SubsectionsÏ(a)_and_(b)_do_not_affect_the_validity_of_anÏotherwise_valid_deed_restriction.ÌÓ____Óà_

à(d)__Except_as_approved_by_the_department,_a_localÏgovernmental_unit_may_not_require_a_permit,_a_fee,_a_bond,_or_insuranceÏfor_the_transportation_and_installation_of_manufactured_housing_byÏa_licensed_retailer_or_installer.__This_subsection_does_notÏprohibit_the_collection_of_actual_costs_incurred_by_a_localÏgovernmental_unit_that_result_from_the_transportation_of_aÏmanufactured_home.__(V.A.C.S._Art._5221f,_Secs._4A,_18(g).)_ÌÓ_____Ó[Sections_1201.009-1201.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__DEPARTMENT_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._1201.051.__ADMINISTRATION_AND_ENFORCEMENT_OF_CHAPTER.ÏThe_director_shall_administer_and_enforce_this_chapter.Ï(V.A.C.S._Art._5221f,_Sec._9(a).)_ÌÓ____Óà_

àSec._1201.052.__GENERAL_RULEMAKING_AUTHORITY.Ï(a)__TheÏdirector_shall_adopt_rules,_issue_orders,_and_otherwise_act_as_necessaryÏto_ensure_compliance_with_the_purposes_of_this_chapter_to_implement_andÏprovideÏfor_uniform_enforcement_of_this_chapterÏand_the_standards_code.ÌÓ____Óà_

à(b)__To_protect_the_public_health,_safety,_and_welfare_and_toÏensure_the_availability_of_low_cost_manufactured_housing_forÏall_consumers,_the_director_shall_adopt_rules_to:ÌÓ____Óà_

àà_

à(1)__protect_the_interests_of_consumers_whoÏoccupy_or_want_to_purchase_or_install_manufactured_housing;_andÌÓ____Óà_

àà_

à(2)__govern_the_business_conduct_of_license_holders.Ï(V.A.C.S._Art._5221f,_Secs._9(b)_(part),_(m).)_ÌÓ____Óà_

àSec._1201.053.__RULES_RELATING_TO_COMPLIANCE_WITH_NATIONAL_STANDARDS_FORÏMANUFACTURED_HOUSING_CONSTRUCTION_AND_SAFETY;_STATE_PLAN.Ï(a)__The_director_shallÏadopt_rules,_issue_orders,_and_otherwise_act_as_necessary_to:ÌÓ____Óà_

àà_

à(1)__comply_with_the_National_Manufactured_HousingÏConstruction_and_Safety_Standards_Act_of_1974_(42_U.S.C._SectionÏ5401_et_seq.),_including_adopting_and_enforcing_rules_reasonablyÏrequired_to_implement_the_notification_and_correction_proceduresÏprovided_by_42_U.S.C._Section_5414;_andÌÓ____Óà_

àà_

à(2)__provide_for_the_effective_enforcement_of_all_HUD-codeÏmanufactured_housing_construction_and_safety_standards_in_order_to_have_theÏstate_plan_authorized_by_the_National_Manufactured_Housing_Construction_andÏSafety_Standards_Act_of_1974_(42_U.S.C._Section_5401_et_seq.)_approved_by_theÏsecretary_ofÏhousing_and_urban_development.ÌÓ____Óà_

à(b)__The_state_plan_described_by_SubsectionÏ(a)(2)_must_provide_forÏa_third-party_inspection_agency_approved_by_the_United_StatesÏDepartment_of_Housing_and_Urban_Development_to_act_as_an_in-plantÏinspection_agency.__(V.A.C.S._Art._5221f,_Secs._9(b)_(part),_(c).)_ÌÓ____Óà_

àSec._1201.054.__PROCEDURE_FOR_ADOPTING_RULES.Ï(a)__RulesÏmust_be_adopted_in_accordance_with_Chapter_2001,_Government_Code,Ïand_with_this_section.ÌÓ____Óà_

à(b)__A_proposed_rule_must_be_published_in_the_Texas_RegisterÏbefore_the_30th_day_preceding_the_date_of_a_public_hearing_setÏto_consider_the_testimony_of_interested_persons.__Notice_of_theÏtime_and_place_of_the_public_hearing_must_be_published_in_the_TexasÏRegister_before_the_30th_day_preceding_the_date_of_theÏhearing.ÌÓ____Óà_

à(c)__A_rule_as_finally_adopted_must_be_published_in_the_TexasÏRegister_and_state_the_rule's_effective_date.ÌÓ____Óà_

à(d)__A_ruleÏtakes_effect_on_the_30th_day_after_the_date_ofÏpublication_of_notice_that_the_rule_has_been_adopted,_except_thatÏa_rule_relating_to_installation_standards_may_not_take_effect_later_than_theÏ60th_day_after_the_date_of_publication_of_notice.__(V.A.C.S._Art._5221f,ÏSecs._9(e)_(part),_(f)_(part),Ï(g).)_ÌÓ____Óà_

àSec._1201.055.__INSPECTION,_REVIEW,_AND_RELATED_FEES.Ï(a)__WithÏguidance_from_the_federal_Housing_and_Community_Development_Act_ofÏ1974_(42_U.S.C._Section_5301_et_seq.)_and_from_the_rules_and_regulationsÏadopted_under_the_NationalÏManufactured_Housing_Construction_and_Safety_Standards_Act_of_1974Ï(42_U.S.C._Section_5401_et_seq.),Ïthe_board_shall_establish_fees_as_follows:ÌÓ____Óà_

àà_

à(1)__if_the_department_acts_as_a_design_approvalÏprimary_inspection_agency,Ïa_schedule_ofÏfees_for_the_review_of_HUD-code_manufactured_home_blueprints_andÏsupportingÏinformation,_to_be_paid_by_the_manufacturer_seekingÏapproval_of_the_blueprints_and_supporting_information;ÌÓ____Óà_

àà_

à(2)__except_as_provided_by_Subsection_(e),_a_fee_for_theÏinspection_of_each_HUD-code_manufactured_home_manufactured_orÏassembled_in_this_state,_to_be_paid_by_the_manufacturer_of_theÏhome;ÌÓ____Óà_

àà_

à(3)__a_fee_for_the_inspectionÏof_an_alteration_made_to_the_structure_or_plumbing,_heating,_orÏelectrical_system_of_a_HUD-code_manufactured_home,_to_be_charged_on_an_hourlyÏbasis_and_to_be_paid_byÏthe_person_making_the_alteration;ÌÓ____Óà_

àà_

à(4)__a_fee_for_the_inspection_of_the_rebuilding_of_aÏsalvaged_manufactured_home,_to_be_paid_by_the_rebuilder;ÌÓ____Óà_

àà_

à(5)__a_fee_for_the_inspection_of_a_used_manufactured_homeÏfor_which_the_title_has_been_canceled,_to_determine_whether_theÏhome_is_habitable_for_the_issuance_of_a_new_title;_andÌÓ____Óà_

àà_

à(6)__a_fee_for_the_issuance_of_a_seal_for_a_used_mobile_orÏHUD-code_manufactured_home.ÌÓ____Óà_

à(b)__In_addition_to_the_fees_imposed_underÏSubsections_(a)(2),_(3),_and_(4),_a_manufacturer,_a_person_making_anÏalteration,_or_a_rebuilder,_as_appropriate,_shall_be_charged_forÏthe_actual_cost_of_travel_of_a_department_representative_to_andÏfrom:ÌÓ____Óà_

àà_

à(1)__the_manufacturing_facility,_for_an_inspectionÏdescribed_by_Subsection_(a)(2);_orÌÓ____Óà_

àà_

à(2)__the_place_of_inspection,_for_an_inspection_describedÏby_Subsection_(a)(3)_or_(4).ÌÓ____Óà_

à(c)__The_board_shall_establish_a_fee_forÏthe_inspection_of_the_installation_of_a_mobile_orÏHUD-code_manufactured_home,_to_be_paid_by_the_installer_of_theÏhome.ÌÓ____Óà_

à(d)__The_board_shall_charge_a_feeÏfor_a_consumer_complaint_home_inspection_requested_by_a_manufacturer_orÏretailer_underÏSection_1201.355(b),_to_be_paid_by_the_manufacturer_or_retailer.ÌÓ____Óà_

à(e)__The_fee_described_by_Subsection_(a)(2)_doesÏnot_apply_if_an_inspectionÏagencyÏauthorized_by_the_United_States_Department_ofÏHousing_and_Urban_Development,_other_than_the_department,_acts_as_the_in-plantÏinspection_agency.ÌÓ____Óà_

à(f)__The_fee_described_by_Subsection_(c)_mustÏaccompany_notice_to_the_department_of_the_exact_location_of_theÏmobile_or_HUD-code_manufactured_home.__The_department_shall_make_anÏappropriate_fee_distribution_to_a_local_governmental_unit_thatÏperforms_an_inspection_under_a_contract_or_other_officialÏdesignation_if_that_unit_does_not_collect_a_local_inspection_fee._Ï(V.A.C.S._Art._5221f,_Secs._11(a),_(b),_(e).)_ÌÓ____Óà_

àSec._1201.056.__LICENSE_FEES.ÏThe_board_shall_establish_fees_forÏthe_issuance_and_renewal_of_licenses_for:ÌÓ____Óà_

àà_

à(1)__manufacturers;ÌÓ____Óà_

àà_

à(2)__retailers;ÌÓ____Óà_

àà_

à(3)__brokers;ÌÓ____Óà_

àà_

à(4)__salespersons;ÌÓ____Óà_

àà_

à(5)__rebuilders;_andÌÓ____Óà_

àà_

à(6)__installers.__(V.A.C.S._Art._5221f,_Sec._11(c).)_ÌÓ____Óà_

àSec._1201.057.__INSTRUCTION_FEE.ÏThe_board_shall_charge_a_fee_to_each_person_attending_aÏcourse_of_instruction_described_byÏSection_1201.104.__(V.A.C.S._Art._5221f,_Sec._11(d).)_ÌÓ____Óà_

àSec._1201.058.__AMOUNT_OF_FEES.ÏThe_boardÏshall_establish_the_fees_imposed_under_Sections_1201.055-1201.057_in_amountsÏthat_areÏreasonable_and_necessary_to_cover_the_cost_of_administering_thisÏchapter.Ï(V.A.C.S._Art._5221f,_Sec._11(g).)_ÌÓ____Óà_

àSec._1201.059.__TITLE_FEES.Ï(a)__The_board_shall_set_fees_for_issuing_and_canceling_titles_to_manufacturedÏhousing.ÌÓ____Óà_

à(b)__Ten_dollars_of_the_fee_for_each_title_transaction_shall_be_deposited_toÏthe_credit_of_the_trust_fund_and_used_for_the_protection_programs_described_byÏSubchapter_I.Ï(V.A.C.S._Art._5221f,_Secs._13A(c),_19(t)_(part).)_ÌÓ____Óà_

àSec._1201.060.__VENUE_FOR_HEARING.ÏA_hearing_under_this_chapter_shall_be_held_in_Travis_County_unless_all_partiesÏagree_to_another_location.__(V.A.C.S._Art._5221f,_Sec._9(e)_(part).)_ÌÓ____Óà_

àSec._1201.061.__COOPERATION_WITH_LOCAL_GOVERNMENTAL_UNITS.ÏTheÏdepartment_shall_cooperate_with_all_local_governmental_units_in_thisÏstate.__(V.A.C.S._Art._5221f,_Sec._4(h)_(part).)_ÌÓ____Óà_

àSec._1201.062.__SEAL_PROPERTY_OF_DEPARTMENT.ÏA_seal_is_the_property_of_theÏdepartment.__(V.A.C.S._Art._5221f,_Sec._3(21)_(part).)_ÌÓ_____Ó[Sections_1201.063-1201.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__LICENSING_ÌÓ____ÓÓ____Óà_

àSec._1201.101.__LICENSE_REQUIRED.Ï(a)__A_person_may_notÏconstruct_or_assemble_in_this_state_or_ship_into_this_stateÏa_new_HUD-code_manufactured_homeÏunless_the_person_holds,_at_the_time_the_home_is_constructed_or_assembled,Ïa_manufacturer's_license.ÌÓ____Óà_

à(b)__Except_as_otherwise_provided_by_this_chapter,_a_person_may_not_sell,Ïexchange,_or_lease-purchase_or_offer_to_sell,_exchange,_orÏlease-purchase_two_or_more_manufactured_homes_to_consumers_in_thisÏstate_in_a_12-month_period_unless_the_person_holdsÏa_retailer's_license.ÌÓ____Óà_

à(c)__A_person_may_not_offer_to_negotiate_or_negotiate_forÏothers_a_bargain_or_contract_for_the_sale,_exchange,_orÏlease-purchase_of_two_or_more_manufactured_homes_to_consumers_inÏthis_state_in_a_12-month_period_unless_the_person_holds_aÏbroker's_license.ÌÓ____Óà_

à(d)__A_person_may_not_perform_an_installation_function_onÏmanufactured_housing_in_this_state_unless_the_person_holds_anÏinstaller's_license.ÌÓ____Óà_

à(e)__A_person_may_not_repair,_rebuild,_or_otherwise_alter_aÏsalvaged_manufactured_home_unless_the_person_holdsÏa_rebuilder's_or_retailer's_license.ÌÓ____Óà_

à(f)__A_person_may_not_act_as_a_salesperson_of_manufacturedÏhousing_unless_the_person_is_a_license_holder.__AÏretailer_or_broker_may_not_employ_or_otherwise_use_theÏservices_of_a_salesperson_who_is_not_licensed.ÌÓ____Óà_

à(g)__A_person_may_not_make_an_announcement_concerning_the_sale,_exchange,_orÏlease-purchase_of,_or_offer_to_sell,_exchange,_or_lease-purchase,_aÏmanufactured_home_to_a_consumer_in_this_state_through_an_advertisement_unlessÏthe_person_holds_a_manufacturer's,_retailer's,_or_broker's_license.ÏThis_subsection_does_not_apply_to:ÌÓ____Óà_

àà_

à(1)__a_person_to_whom_a_certificate_or_other_document_of_titleÏhas_been_issued_showing_the_person_to_be_the_owner_of_the_home_ifÏthe_person_does_not_offer_to_sell,_exchange,_or_lease-purchase_twoÏor_more_manufactured_homes_in_a_12-month_period;ÏorÌÓ____Óà_

àà_

à(2)__an_advertisement_concerning_real_property_to_which_aÏmanufactured_home_has_been_permanently_attached._Ï(V.A.C.S._Art._5221f,_Secs._6(f),_7(a),_(b),_(c),_(d)_(part),_(m)_(part),Ï(n)_(part).)_ÌÓ____Óà_

àSec._1201.102.__EXCEPTIONS_TO_LICENSE_REQUIREMENT.Ï(a)__AnÏemployee_who_acts_as_an_agent_of_a_license_holder_is_covered_by_theÏholder's_license_and_is_not_required_to_hold_an_individual_license.ÌÓ____Óà_

à(b)__Except_as_provided_by_Section_1201.510,Ïan_independent_contractor_or_business_entity_may_notÏoperate_under_the_license_of_another_business_entity_except_as_anÏagent_or_subcontractor_of_a_licensed_installer_who_is_responsible_forÏan_installation_function_performed_by_the_agent_or_subcontractor.ÌÓ____Óà_

à(c)__In_the_case_of_a_sole_proprietorship,_partnership,_or_corporation_thatÏholds_a_retailer's_or_broker's_license,_an_owner,_partner,_or_officer_ofÏthatÏentity_is_not_required_to_apply_for_a_salesperson's_license_if_that_owner,Ïpartner,_or_officer_is_properly_listed_in_the_retailer's_or_broker's_licenseÏapplication.ÌÓ____Óà_

à(d)__A_person_who_holds_a_real_estate_broker's_or_salesperson'sÏlicense_under_ChapterÏ1101_may_act_as_a_broker_or_salesperson_under_this_chapter_withoutÏholding_a_license_or_filing_a_bond_or_other_security_as_requiredÏby_this_chapter_if_negotiations_for_the_sale,_exchange,_or_lease-purchase_of_aÏmanufactured_home_are_conducted_for_a_personÏfor_whom_the_holder_of_the_real_estate_licenseÏotherwise_acts_as_a_real_estate_broker_orÏsalesperson_under_Chapter_1101.__(V.A.C.S._Art._5221f,_Secs._7(i),Ï(m)_(part),_(s),_as_added_Acts_76th_Leg.,ÏR.S.,_Chs._351_and_1369.)_ÌÓ____Óà_

àSec._1201.103.__LICENSE_APPLICATION.Ï(a)__An_applicant_forÏa_license_as_a_manufacturer,_retailer,_broker,_rebuilder,_orÏinstaller_must_file_with_the_director_a_license_applicationÏcontaining:ÌÓ____Óà_

àà_

à(1)__the_legal_name,_address,_and_telephone_number_of_theÏapplicant;ÌÓ____Óà_

àà_

à(2)__the_trade_name_by_which_the_applicant_does_businessÏand,_if_incorporated,_the_name_registered_with_the_secretary_ofÏstate_and_the_address_of_the_business;_andÌÓ____Óà_

àà_

à(3)__the_dates_on_which_the_applicant_becameÏthe_owner_and_operator_of_the_business.ÌÓ____Óà_

à(b)__A_license_application_must_be_accompanied_by:ÌÓ____Óà_

àà_

à(1)__proof_of_the_security_required_by_this_subchapter;_andÌÓ____Óà_

àà_

à(2)__payment_of_the_fee_required_for_issuance_of_theÏlicense.ÌÓ____Óà_

à(c)__If_a_change_occurs_in_the_information_filed_with_theÏdirector_under_SubsectionÏ(a),_the_applicant_shall_amend_theÏapplication_to_state_the_correct_information.ÌÓ____Óà_

à(d)__An_applicant_for_a_salesperson's_license_must:ÌÓ____Óà_

àà_

à(1)__file_with_the_director_an_application_providing_anyÏinformation_the_director_considers_necessary;_andÌÓ____Óà_

àà_

à(2)__pay_the_required_fee.__(V.A.C.S._Art._5221f,_Secs.Ï7(e),_(f),_(h),_(m)_(part).)_ÌÓ____Óà_

àSec._1201.104.__QUALIFICATIONS_FOR_LICENSE.Ï(a)__Except_as_provided_by_Subsection_(e),_as_aÏprerequisite_for_a_license,_a_person_who_was_not_licensed_orÏregistered_with_the_department_or_a_predecessor_agency_onÏSeptember_1,_1987,_must_attend_and_complete_20_hoursÏof_instruction_in_the_law,_including_instruction_in_consumerÏprotection_regulations.ÏThe_director_may_not_issue_a_license_to_that_person_until_the_course_ofÏinstruction_is_completed.ÌÓ____Óà_

à(b)__The_course_of_instruction_must_be_offered_at_leastÏquarterly.ÌÓ____Óà_

à(c)__Instead_of_the_course_of_instruction:ÌÓ____Óà_

àà_

à(1)__a_manufacturer_mayÏrequest_that_an_authorized_representative_of_the_department_presentÏa_one-day,_in-plant_training_program;_orÌÓ____Óà_

àà_

à(2)__the_director_mayÏapprove_a_training_program_for_a_license_applicant_that_isÏconducted_by_a_nonprofit_educational_institution_or_foundation.ÌÓ____Óà_

à(d)__A_manufacturer_shallÏreimburse_the_department_for_the_actual_cost_of_a_program_presented_underÏSubsection_(c)(1).ÌÓ____Óà_

à(e)__Subsection_(a)_does_not_apply_to_a_license_holder_orÏregistration_holder_who_applies:ÌÓ____Óà_

àà_

à(1)__for_a_license_for_an_additional_business_location;ÌÓ____Óà_

àà_

à(2)__to_renew_or_reinstate_a_license;_orÌÓ____Óà_

àà_

à(3)__for_a_salesperson's_license.ÌÓ____Óà_

à(f)__An_examination_may_not_be_made_a_prerequisite_ofÏlicensing.__(V.A.C.S._Art._5221f,_Secs._7(o),_(q).)_ÌÓ____Óà_

àSec._1201.105.__SECURITY_REQUIRED.Ï(a)__The_department_may_notÏissue_or_renew_a_license_unless_a_bond_or_other_security_inÏa_form_prescribed_by_the_director_is_filed_with_theÏdepartment_as_provided_by_this_subchapter.__The_bond_or_otherÏsecurity_is_payable_to_the_trust_fund.ÌÓ____Óà_

à(b)__If_a_bond_is_filed,_the_bond_must_be_issued_by_aÏcompany_authorized_to_do_business_in_this_state_and_must_conform_toÏapplicable_provisions_of_the_Insurance_Code.__If_other_security_isÏfiled,_that_security_must_be_maintained_in_or_by_a_bankingÏinstitution_located_in_this_state.Ï(V.A.C.S._Art._5221f,_Secs._13(a),_(b),_(c).)_ÌÓ____Óà_

àSec._1201.106.__SECURITY:__AMOUNT.Ï(a)__An_applicant_for_a_license_or_a_license_holder_shall_file_a_bond_orÏother_security_under_Section_1201.105_for_the_issuance_or_renewal_of_a_licenseÏin_the_following_amount:ÌÓ____Óà_

àà_

à(1)__$100,000_for_a_manufacturer;ÌÓ____Óà_

àà_

à(2)__$50,000_for_a_retailer;ÌÓ____Óà_

àà_

à(3)__$30,000_for_a_rebuilder;ÌÓ____Óà_

àà_

à(4)__$20,000_for_a_broker;_orÌÓ____Óà_

àà_

à(5)__$10,000_for_an_installer.ÌÓ____Óà_

à(b)__To_ensure_the_availability_of_prompt_and_satisfactoryÏwarranty_service,_a_manufacturerÏthat_does_not_have_a_licensed_manufacturing_plant_or_other_facility_inÏthis_state_from_which_warranty_service_and_repairs_can_be_providedÏshall_file_a_bond_or_otherÏsecurity_in_the_additional_amount_of_$100,000.ÌÓ____Óà_

à(c)__The_bond_or_other_security_is_open_to_successive_claimsÏup_to_the_face_value_of_the_bond_or_other_security.__TheÏsurety_is_not_liable_for_successive_claims_in_excess_of_the_face_value_of_theÏbond,Ïregardless_of_the_number_of_years_the_bond_remains_inÏforce.__(V.A.C.S._Art._5221f,_Secs._13(d),_(f)_(part).)_ÌÓ____Óà_

àSec._1201.107.__SECURITY:__LOCATION.Ï(a)__A_manufacturer,Ïretailer,_broker,_or_installer_who_maintains_a_place_of_business_atÏone_or_more_locations_shall_file_with_the_department_aÏseparate_bond_or_other_security_for_each_location.ÌÓ____Óà_

à(b)__Property_used_for_the_business_that_is_not_contiguous_to,Ïor_located_within_300_feet_of,_a_bonded_location_requires_aÏseparate_bond.__A_location_at_which_a_manufactured_home_is_shown_toÏthe_public_or_at_which_the_home_is_offered_for_sale,_exchange,_orÏlease-purchase_by_a_retailer_to_consumersÏrequires_a_bond.ÌÓ____Óà_

à(c)__A_manufactured_home_installed_on_a_permanent_foundationÏsystem_and_offered_for_sale_as_real_property_does_notÏrequire_a_bond.__A_temporary_location_for_a_bona_fide_trade_showÏsponsored_by_a_nonprofit_corporation_that_qualifies_for_anÏexemption_from_federal_income_taxation_under_Section_501(a),_Internal_RevenueÏCode_of_1986,_by_being_listed_as_an_exempt_organization_under_Section_501(c)ÏofÏthat_code_doesÏnot_require_a_bond.__(V.A.C.S._Art._5221f,_Sec._13(e).)_ÌÓ____Óà_

àSec._1201.108.__SECURITY:_CHANGE_IN_OWNERSHIP_OR_LOCATION.Ï(a)__AÏnew_bond_is_not_required_for_a_change_in:ÌÓ____Óà_

àà_

à(1)__ownership_of_aÏcorporation_that_is_a_license_holder;_orÌÓ____Óà_

àà_

à(2)__location.ÌÓ____Óà_

à(b)__The_director_may_require_a_proper_endorsementÏof_the_original_bond.__(V.A.C.S._Art._5221f,_Sec._13(f)_(part).)_ÌÓ____Óà_

àSec._1201.109.__SECURITY:__CANCELLATION_OR_OTHER_IMPAIRMENT.Ï(a)__If_a_bond_required_by_this_subchapterÏis_canceled,_the_license_for_which_the_security_is_filedÏis_suspended_on_theÏeffective_date_of_cancellation.__The_surety_shall_provide_writtenÏnotice_to_the_director_before_the_60th_day_preceding_theÏeffective_date_of_cancellation.ÌÓ____Óà_

à(b)__If_a_surety_files_for_liquidation_or_reorganization_inÏbankruptcy_or_is_placed_in_receivership,_the_license_holder_shallÏobtain_other_security_not_later_than_the_60th_day_after_the_dateÏthat_notice_of_the_filing_or_receivership_is_received.ÌÓ____Óà_

à(c)__If_the_required_face_amount_of_a_security_is_impaired_byÏthe_payment_of_a_claim,_the_license_holder_shall_restore_theÏsecurity_to_the_required_face_amount_not_later_than_the_60th_dayÏafter_the_date_of_impairment.__(V.A.C.S._Art._5221f,_Secs.Ï13(g)_(part),_(h).)_ÌÓ____Óà_

àSec._1201.110.__SECURITY:__DURATION.ÏThe_department_shallÏmaintain_on_file_a_securityÏother_than_a_bondÏcanceled_as_provided_byÏSection_1201.109(a)_until_the_later_of:ÌÓ____Óà_

àà_

à(1)__the_second_anniversary_of_the_date_theÏmanufacturer,_retailer,_broker,_installer,_or_rebuilder_ceases_doingÏbusiness;_orÌÓ____Óà_

àà_

à(2)__the_date_the_director_determines_that_a_claimÏdoes_not_exist_against_theÏsecurity.__(V.A.C.S._Art._5221f,_Sec._13(g)_(part).)_ÌÓ____Óà_

àSec._1201.111.__EXCEPTIONS_TO_SECURITY_AND_INSTRUCTION_REQUIREMENTS.Ï(a)__Notwithstanding_any_other_provision_of_this_chapter,Ïa_state_or_national_bank,_state_or_federal_savings_and_loanÏassociation,_federal_savings_bank,_or_state_or_federal_credit_unionÏengaged_in_the_business_of_selling,_exchanging,_orÏlease-purchasing_or_offering_for_sale,_exchange,_orÏlease-purchase_manufactured_homes_that_the_institution_has_acquiredÏthrough_repossession_of_collateral_is_not_required_to_attend_aÏcourse_of_instruction_or_file_a_bond_or_other_security_to_beÏlicensed_as_a_retailer.ÌÓ____Óà_

à(b)__A_licensed_retailer_is_not_required_to_file_a_bond_orÏother_security_to_be_licensed_as_a_broker_or_installer.Ï(V.A.C.S._Art._5221f,_Secs._7(p),_13(f)_(part).)_ÌÓ____Óà_

àSec._1201.112.__TEMPORARY_INSTALLER'S_LICENSE.ÏThe_directorÏmay_issue_a_temporary_installer's_license_toÏthe_owner_of_a_manufactured_home_for_theÏinstallation_of_the_manufactured_home_in_accordance_with_applicableÏrequirements,_standards,_and_rules_of_the_director_if_the_owner:ÌÓ____Óà_

àà_

à(1)__applies_and_pays_the_required_fee;_andÌÓ____Óà_

àà_

à(2)__submits_proof_of_insurance_as_required_by_theÏdepartment.__(V.A.C.S._Art._5221f,_Sec._7(d)_(part).)_ÌÓ____Óà_

àSec._1201.113.__CERTIFICATION_OR_CONTINUING_EDUCATIONÏPROGRAM.Ï(a)__The_director_may_recognize,_prepare,_or_administer_aÏcertification_or_continuing_education_program_for_personsÏregulated_under_this_chapter.ÌÓ____Óà_

à(b)__The_director_shall_issue_an_appropriate_certificate_to_aÏperson_who:ÌÓ____Óà_

àà_

à(1)__completes_a_certification_program;_orÌÓ____Óà_

àà_

à(2)__participates_in_a_continuing_education_program.ÌÓ____Óà_

à(c)__Participation_in_a_certification_or_continuing_educationÏprogram_is_voluntary.__(V.A.C.S._Art._5221f,_Sec._7A.)_ÌÓ____Óà_

àSec._1201.114.__LICENSE_RENEWAL.Ï(a)__A_license_is_validÏfor_one_year_and_may_be_renewed_as_provided_by_the_director.ÌÓ____Óà_

à(b)__The_department_shall_renew_a_license_if_the_departmentÏreceives_the_renewal_application_and_payment_of_the_annual_feeÏbefore_the_expiration_date_of_the_license.ÌÓ____Óà_

à(c)__If_the_department_needs_additional_information_for_theÏrenewal_application_or_verification_of_continuing_insuranceÏor_bond_coverage,_the_license_holder_must_provide_the_requestedÏinformation_or_verification_not_later_than_the_20th_day_after_theÏdate_of_receipt_of_notice_from_the_department.ÌÓ____Óà_

à(d)__The_renewal_license_expires_on_the_first_anniversary_ofÏthe_date_the_license_was_renewed.Ï(V.A.C.S._Art._5221f,_Secs._7(g),_(m)_(part),_(r).)_ÌÓ_____Ó[Sections_1201.115-1201.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__PRACTICE_ÌÓ____ÓÓ____Óà_

àSec._1201.151.__REFUND_OF_DEPOSIT.Ï(a)__Except_as_otherwise_provided_byÏthis_section,_a_retailer,_salesperson,_or_agent_of_the_retailerÏmust_refund_a_consumer's_deposit_not_later_than_the_15th_day_afterÏthe_date_that_a_written_request_for_the_refund_is_received_fromÏthe_consumer.ÌÓ____Óà_

à(b)__The_deposit_may_be_retainedÏonly_if:ÌÓ____Óà_

àà_

à(1)__the_consumer_specially_orders_from_the_manufacturerÏa_manufacturedÏhome_that_is_not_in_theÏretailer's_inventory;ÌÓ____Óà_

àà_

à(2)__the_home_conforms_to_the_specifications_of_theÏspecial_order_and_any_representations_made_to_the_consumer;ÌÓ____Óà_

àà_

à(3)__the_consumer_fails_or_refuses_to_accept_delivery_andÏinstallation_of_the_home_by_the_retailer;ÏandÌÓ____Óà_

àà_

à(4)__the_consumer_was_given_conspicuous_written_notice_ofÏthe_requirements_for_retaining_the_deposit.ÌÓ____Óà_

à(c)__The_retailer_may_not_retainÏmore_than_five_percent_of_the_estimated_cash_price_of_theÏspecially_ordered_home_and_must_refund_any_amount_that_exceeds_five_percent.ÌÓ____Óà_

à(d)__This_section_does_not_apply_to:ÌÓ____Óà_

àà_

à(1)__a_deposit_held_in_escrow_in_a_real_estate_transaction;_orÌÓ____Óà_

àà_

à(2)__money_stated_to_be_a_down_payment_in_an_executed_retailÏinstallment_sales_contract.Ï(V.A.C.S._Art._5221f,_Secs._6(m)(1),_(3),_(4),_(5).)_ÌÓ____Óà_

àSec._1201.152.__VOIDABLE_CONTRACT.Ï(a)__If_a_retailerÏpurchases_a_new_manufactured_home_from_an_unlicensed_manufacturerÏin_violation_of_Section_1201.505,_a_consumer's_contractÏwith_the_retailer_for_theÏpurchase,_exchange,_or_lease-purchase_of_the_home_is_voidable_until_theÏsecond_anniversary_of_the_date_of_purchase,_exchange,_or_lease-purchase_of_theÏhome.ÌÓ____Óà_

à(b)__If_an_unlicensed_retailer,_broker,_or_installer_entersÏinto_a_contract_with_a_consumer_concerning_a_manufactured_home,Ïthe_consumer_may_void_the_contractÏuntil_the_second_anniversary_of_theÏdate_of_purchase_of_the_home.__(V.A.C.S._Art._5221f,_Sec._18(d).)_ÌÓ____Óà_

àSec._1201.153.__FORMALDEHYDE_HEALTH_NOTICE.Ï(a)__A_retailer_orÏmanufacturer_may_not_transfer_title_to_a_HUD-code_manufactured_homeÏor_otherwise_sell,_assign,_or_convey_a_HUD-code_manufactured_homeÏto_a_consumer_unless_the_retailer_or_manufacturer_delivers_to_the_consumerÏa_formaldehyde_health_notice,_subject_to_the_director's_rulesÏconcerning_the_notice.ÌÓ____Óà_

à(b)__The_notice_must_be_deliveredÏbefore_theÏexecution_of_a_mutually_binding_sales_agreement_or_retail_installment_salesÏcontract.ÌÓ____Óà_

à(c)__The_notice_must:ÌÓ____Óà_

àà_

à(1)__contain_the_information_required_by_the_UnitedÏStates_Department_of_Housing_and_Urban_Development;_andÌÓ____Óà_

àà_

à(2)__be_of_the_type,_size,_and_format_required_by_theÏdirector.ÌÓ____Óà_

à(d)__A_retailer_or_manufacturer_may_not_vary_the_content_orÏform_of_the_notice.__(V.A.C.S._Art._5221f,_Secs._20(a),_(b)_(part).)_ÌÓ____Óà_

àSec._1201.154.__SUFFICIENCY_OF_FORMALDEHYDE_HEALTH_NOTICE;ÏRETAILER_AND_MANUFACTURER_COMPLIANCE.Ï(a)__The_formaldehydeÏhealth_notice_required_by_Section_1201.153_is_sufficient,_as_aÏmatter_of_law,_to_advise_a_consumer_of_the_risks_of_occupying_aÏHUD-code_manufactured_home.ÌÓ____Óà_

à(b)__The_consumer's_written_acknowledgement_ofÏthe_receipt_of_theÏnotice_is_conclusive_proof_of_the_delivery_of_the_notice_and_theÏposting_of_the_notice_in_compliance_with_federal_regulations.ÌÓ____Óà_

à(c)__A_retailer's_or_manufacturer's_compliance_with_UnitedÏStates_Department_of_Housing_and_Urban_Development_regulations_and_theÏdirector's_rules_concerning_the_notice_is_conclusive_proof_that:ÌÓ____Óà_

àà_

à(1)__the_consumer_received_sufficient_notice_of_the_risksÏof_occupying_the_home;_andÌÓ____Óà_

àà_

à(2)__the_home_is_habitable_with_respect_to_formaldehydeÏemissions.ÌÓ____Óà_

à(d)__A_retailer's_or_manufacturer's_compliance,_from_SeptemberÏ1,_1981,_to_September_1,_1985,_with_Section_1201.153_and_theÏrevised_formaldehyde_warning_as_adopted_by_the_department_isÏconclusive_proof_that:ÌÓ____Óà_

àà_

à(1)__the_consumer_received_sufficient_notice_of_the_risksÏof_occupying_the_home;_andÌÓ____Óà_

àà_

à(2)__the_home_is_habitable_with_respect_to_formaldehydeÏemissions.ÌÓ____Óà_

à(e)__A_retailer's_or_manufacturer's_knowing_and_wilfulÏfailure_to_comply_with_the_regulations_and_rules_described_byÏSubsection_(c)_is_conclusive_proof_that:ÌÓ____Óà_

àà_

à(1)__the_retailer_or_manufacturer_breached_the_duty_toÏnotify_the_consumer_about_formaldehyde;_andÌÓ____Óà_

àà_

à(2)__the_home_is_not_habitable.ÌÓ____Óà_

à(f)__A_retailer's_or_manufacturer's_knowing_and_wilfulÏfailure,_from_September_1,_1981,_to_September_1,_1985,_to_complyÏwith_Section_1201.153_and_the_revised_formaldehyde_warning_asÏadopted_by_the_department_is_conclusive_proof_that:ÌÓ____Óà_

àà_

à(1)__the_retailer_or_manufacturer_breached_the_duty_toÏnotify_the_consumer_about_formaldehyde;_andÌÓ____Óà_

àà_

à(2)__the_home_is_not_habitable.__(V.A.C.S._Art._5221f,ÏSecs._20(b)_(part),_(c),_(d).)_ÌÓ____Óà_

àSec._1201.155.__DISCLAIMER_OF_IMPLIED_WARRANTY.ÏThe_seller's_proper_provisionÏof_the_warranties_and_notices_as_required_byÏSubchapter_H_or_J_is_a_valid_disclaimer_of_an_implied_warrantyÏof_fitness_for_a_particular_purpose_or_of_merchantability_asÏdescribed_by_Chapter_2,_Business_&_Commerce_Code.Ï(V.A.C.S._Art._5221f,_Sec._18(b)_(part).)_ÌÓ____Óà_

àSec._1201.156.__ADVERTISEMENT_AS_OFFER.ÏAn_advertisementÏrelating_to_manufactured_housing_is_an_offer_to_sell,_exchange,_orÏlease-purchase_manufactured_housing_to_consumers.Ï(V.A.C.S._Art._5221f,_Sec._3(1)_(part).)_ÌÓ____Óà_

àSec._1201.157.__RETAILER_AS_WAREHOUSEMAN.Ï(a)__A_licensed_retailerÏis_a_"warehouseman"_as_defined_by_Section_7.102,_Business_&ÏCommerce_Code,_for_the_storage_of_manufactured_homes_for_hire.ÌÓ____Óà_

à(b)__TheÏprovisions_of_the_Business_&_Commerce_Code_relating_to_the_storageÏof_goods_for_hire_apply_to_a_licensed_retailer_acting_as_aÏwarehouseman.__(V.A.C.S._Art._5221f,_Sec._18(j).)_ÌÓ____Óà_

àSec._1201.158.__SALESPERSON.ÏA_licensed_salesperson_may_workÏfor_more_than_one_retailer_or_broker_or_at_more_than_one_sales_location.Ï(V.A.C.S._Art._5221f,_Sec._7(m)_(part).)_ÌÓ____Óà_

àSec._1201.159.__BROKER.Ï(a)__A_broker_may_but_is_not_required_to_be_theÏagent_of_a_party_involved_in_the_sale,_exchange,_or_lease-purchaseÏof_a_manufactured_home_for_which_a_certificate_or_other_document_of_title_hasÏbeen_issued_and_is_outstanding.ÌÓ____Óà_

à(b)__A_person_is_not_required_to_be_a_broker_licensed_under_this_chapter_butÏmay_be_required_to_be_a_real_estate_broker_or_salesperson_licensed_underÏChapter_1101Ïif:ÌÓ____Óà_

àà_

à(1)__the_manufactured_home_is_attached_to_a_permanentÏfoundation;ÌÓ____Óà_

àà_

à(2)__the_manufacturer's_certificate_or_the_document_ofÏtitle_is_canceled;_andÌÓ____Óà_

àà_

à(3)__the_home_is_offered_as_real_property.Ï(V.A.C.S._Art._5221f,_Sec._3(4)_(part).)_ÌÓ____Óà_

àSec._1201.160.__PROOF_OF_INSURANCE_REQUIRED_FOR_INSTALLER.ÏA_person_may_not_perform_an_installation_function_on_manufactured_housing_inÏthis_state_unless_the_person_files_proof_of_insurance_as_required_by_theÏdirector.Ï(V.A.C.S._Art._5221f,_Sec._7(d)_(part).)_ÌÓ____Óà_

àSec._1201.161.__TRANSPORTATION_OF_MANUFACTURED_HOUSING.Ï(a)__Notwithstanding_any_other_statute_or_rule_or_ordinance,Ïa_licensed_retailer_or_licensedÏinstaller_is_not_required_to_obtain_a_permit,_certificate,_orÏlicense_or_pay_a_fee_to_transport_manufactured_housing_to_theÏplace_of_installation_except_as_required_by:ÌÓ____Óà_

àà_

à(1)__the_department;_orÌÓ____Óà_

àà_

à(2)__the_Texas_Department_of_Transportation_underÏSubchapter_E,_Chapter_623,_Transportation_Code.ÌÓ____Óà_

à(b)__The_department_shall_cooperate_with_the_Texas_DepartmentÏof_Transportation_by_providing_current_lists_ofÏlicensed_manufacturers,_retailers,_and_installers.ÌÓ____Óà_

à(c)__The_Texas_Department_of_Transportation_shall_send_theÏdepartment_monthly:ÌÓ____Óà_

àà_

à(1)__a_copy_of_each_permit_issued_in_the_preceding_month_for_the_movementÏof_manufactured_housing_on_the_highways;_orÌÓ____Óà_

àà_

à(2)__a_list_of_the_permits_issued_in_the_preceding_month_andÏthe_information_onÏthe_permits.ÌÓ____Óà_

à(d)__The_department_shall_pay_the_reasonable_cost_of_providing_the_copies_orÏthe_list_and_information_under_Subsection_(c).Ï(V.A.C.S._Art._5221f,_Secs._18(f),_19(r).)_ÌÓ_____Ó[Sections_1201.162-1201.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__MANUFACTURED_HOME_TITLES_ÌÓ____ÓÓ____Óà_

àSec._1201.201.__DEFINITIONS.ÏIn_this_subchapter:ÌÓ____Óà_

àà_

à(1)__"Debtor"_has_the_meaning_assigned_by_Section_9.102,ÏBusiness_&_Commerce_Code.ÌÓ____Óà_

àà_

à(2)__"Document_of_title"_means_a_written_instrument_issuedÏsolely_by_and_under_the_authority_of_the_director_that_provides_theÏinformation_required_by_Section_1201.205.ÌÓ____Óà_

àà_

à(3)__"First_retail_sale"_means_a_consumer's_initialÏacquisition_of_a_new_manufactured_home_from_a_retailer_by_purchase,_exchange,ÏorÏlease-purchase.ÏThe_termÏincludes_a_bargain,_sale,_transfer,_or_delivery_of_a_manufactured_home_forÏwhich_the_director_has_not_previously_issued_a_document_of_title,Ïwith_intent_to_passÏan_interest_in_the_home,_other_than_a_lien.ÌÓ____Óà_

àà_

à(4)__"Identification_number"_means_the_number_permanentlyÏattached_to_or_imprinted_on_a_manufactured_home_or_section_of_theÏhome_as_prescribed_by_department_rule.ÌÓ____Óà_

àà_

à(5)__"Inventory"_has_the_meaning_assigned_by_SectionÏ9.102,_Business_&_Commerce_Code.ÌÓ____Óà_

àà_

à(6)__"Lien"_means:ÌÓ____Óà_

àà_

àà_

à(A)__a_securityÏinterest_created_byÏa_lease,Ïconditional_sales_contract,Ïdeed_of_trust,Ïchattel_mortgage,Ïtrust_receipt,Ïreservation_of_title,_orÏother_security_agreementÏif_an_interest_other_than_an_absolute_title_isÏsought_to_be_held_or_given_in_a_manufactured_home;_orÌÓ____Óà_

àà_

àà_

à(B)__a_lien_on_a_manufactured_home_createdÏby_the_constitution_or_a_statute.ÌÓ____Óà_

àà_

à(7)__"Manufacturer's_certificate"_means_a_document_that_meets_theÏrequirements_prescribed_by_Section_1201.204.ÌÓ____Óà_

àà_

à(8)__"Secured_party"_has_the_meaning_assigned_by_SectionÏ9.102,_Business_&_Commerce_Code.ÌÓ____Óà_

àà_

à(9)__"Security_agreement"_has_the_meaning_assigned_byÏSection_9.102,_Business_&_Commerce_Code.ÌÓ____Óà_

àà_

à(10)__"Security_interest"_has_the_meaning_assigned_byÏSection_1.201,_Business_&_Commerce_Code.ÌÓ____Óà_

àà_

à(11)__"Subsequent_sale"_means_a_bargain,_sale,_transfer,Ïor_delivery_of_a_manufactured_home,Ïwith_intent_to_pass_an_interest_in_the_home,_other_than_a_lien,Ïfrom_one_person_to_another_afterÏthe_first_retail_sale_and_initial_issuance_of_a_document_of_title.Ï(V.A.C.S._Art._5221f,_Secs._19(a)(1),_(2)_(part),_(3),_(4),_(5),Ï(6),_(7)_(part),_(10),_(11),_(12),_(13).)_ÌÓ____Óà_

àSec._1201.202.__APPLICATION_OF_CHAPTER_TO_CERTAIN_CERTIFICATES_OF_TITLE_ORÏLIENS.Ï(a)__This_chapter_applies_to_a_certificate_of_title_to_aÏmanufactured_home_issued_before_March_1,_1982,_under_Chapter_501,ÏTransportationÏCode.ÌÓ____Óà_

à(b)__A_lien_recorded_before_March_1,_1982,_with_the_Texas_DepartmentÏof_Transportation_or_a_predecessor_agency_of_that_departmentÏis_recorded_with_the_department_forÏthe_purposes_of_this_chapter.__(V.A.C.S._Art._5221f,_Sec._19(q).)_ÌÓ____Óà_

àSec._1201.203.__FORMS;_RULES.Ï(a)__The_director_shallÏprescribe_forms_and_adopt_rules_relating_to:ÌÓ____Óà_

àà_

à(1)__the_manufacturer's_certificate;ÌÓ____Óà_

àà_

à(2)__the_application_for_a_document_of_title;_andÌÓ____Óà_

àà_

à(3)__the_issuance_of_a_document_of_title_at_the_firstÏretail_sale_and_for_a_subsequent_sale_or_transfer_of_aÏmanufactured_home.ÌÓ____Óà_

à(b)__The_director_shall_adopt_rulesÏfor_the_titling_of_a_manufactured_home_that_has_beenÏpreviously_registered_or_titled_in_thisÏstate_or_another_state.ÏThe_rules_must_protect_a_lienholder_recorded_on_a_certificate_orÏother_document_of_title.__(V.A.C.S._Art._5221f,_Secs._19(b),_(s).)_ÌÓ____Óà_

àSec._1201.204.__MANUFACTURER'S_CERTIFICATE.ÏA_manufacturer'sÏcertificate_must_show:ÌÓ____Óà_

àà_

à(1)__on_a_form_prescribed_by_the_director_or_on_anotherÏdocument,_the_original_transfer_of_a_manufactured_home_from_theÏmanufacturer_to_the_retailer;_andÌÓ____Óà_

àà_

à(2)__on_a_form_prescribed_by_the_director,_eachÏsubsequent_transfer_of_a_manufactured_home_between_retailers_andÏfrom_retailer_to_owner,_if_presented_with_anÏapplication_for_a_document_of_title.__(V.A.C.S._Art._5221f,_Sec.Ï19(a)(7)_(part).)_ÌÓ____Óà_

àSec._1201.205.__DOCUMENT_OF_TITLE_CONTENTS.ÏA_document_of_title_mustÏprovide:ÌÓ____Óà_

àà_

à(1)__the_names_and_addresses_of:ÌÓ____Óà_

àà_

àà_

à(A)__the_purchaser_and_seller_atÏthe_first_retail_sale;_orÌÓ____Óà_

àà_

àà_

à(B)__the_transferee_and_transferor_at_anyÏsubsequent_sale_or_transfer;ÌÓ____Óà_

àà_

à(2)__the_manufacturer's_name_and_address_and_any_modelÏdesignation;ÌÓ____Óà_

àà_

à(3)__inÏaccordance_with_the_director's__rules:ÌÓ____Óà_

àà_

àà_

à(A)__the_outside_dimensions_of_the_manufactured_homeÏwhen_installed_for_occupancy,Ïas_measuredÏto_the_nearest_one-half_foot_at_the_base_of_the_home,Ïexclusive_of_the_tongue_or_other_towing_device;_andÌÓ____Óà_

àà_

àà_

à(B)__the_approximate_square_footage_of_the_home_when_installed_forÏoccupancy;ÌÓ____Óà_

àà_

à(4)__the_identification_number_for_each_sectionÏor_module_of_the_home;ÌÓ____Óà_

àà_

à(5)__the_county_of_this_state_in_which_theÏhome_is_installed_for_occupancy;ÌÓ____Óà_

àà_

à(6)__in_chronological_order_of_recordation,Ïthe_date_of_each_lien_on_the_home_and_the_name_and_addressÏof_each_lienholder,_or,_ifÏa_lien_is_not_recorded,_aÏstatement_of_that_fact;ÌÓ____Óà_

àà_

à(7)__the_signature_of_the_owner_in_ink,_given_onÏreceipt_of_the_document;ÌÓ____Óà_

àà_

à(8)__a_statement_that_if_two_or_more_eligible_persons,_as_determinedÏby_Section_1201.213,_file_with_the_application_for_document_ofÏtitle_an_agreement_signed_by_all_the_persons_providing_that_theÏhome_is_to_be_held_jointly_with_a_right_ofÏsurvivorship,_the_director_shall_issue_the_document_of_title_in_allÏthe_names;_andÌÓ____Óà_

àà_

à(9)__any_other_information_the_director_requires.__(V.A.C.S._Art._5221f,ÏSec._19(a)(2)_(part).)_ÌÓ____Óà_

àSec._1201.206.__APPLICATION_FOR_ISSUANCE_OF_TITLE.Ï(a)__AtÏthe_first_retail_saleÏof_a_manufactured_home,Ïthe_retailer_and_purchaser_shall_apply_forÏthe_issuance_of_a_document_of_title.__As_part_of_the_application,Ïthe_retailer_must_surrender_the_original_manufacturer'sÏcertificate.ÌÓ____Óà_

à(b)__At_a_subsequent_sale_or_transfer_of_the_home,_the_seller_andÏpurchaser_or_the_transferor_and_transferee,_as_applicable,_shall_apply_for_theÏissuance_of_a_new_document_of_title.__As_part_of_the_application,Ïthe_seller_or_transferor_must_surrender_the_original_document_ofÏtitle.__(V.A.C.S._Art._5221f,_Sec._19(c).)_ÌÓ____Óà_

àSec._1201.207.__ISSUANCE_OF_TITLE.Ï(a)__Except_as_otherwise_provided_by_this_subchapter,_if_a_lien_is_notÏrecorded,_the_department_shall:ÌÓ____Óà_

àà_

à(1)__issue_a_document_of_title_marked_"ORIGINAL"_on_the_face_of_theÏdocument_of_title;_andÌÓ____Óà_

àà_

à(2)__send_the_original_by_first_class_mail_to_theÏpurchaser_or_transferee_at_the_address_on_the_application.ÌÓ____Óà_

à(b)__Except_as_otherwise_provided_by_this_subchapter,_if_a_lien_is_shown_inÏthe_application_orÏrecorded_with_the_department,_the_department_shall:ÌÓ____Óà_

àà_

à(1)__issueÏaÏdocument_of_title_marked_"ORIGINAL"_on_the_face_of_the_document_ofÏtitle_and_send_the_original_by_first_class_mail_to_the_firstÏlienholder;_andÌÓ____Óà_

àà_

à(2)__send_a_copyÏof_the_document_of_title_conspicuously_marked_"NONTRANSFERABLEÏCOPY"_on_the_face_of_the_document_of_title_by_first_class_mail_to_the_purchaserÏorÏtransferee_and_any_other_lienholder_at_the_address_on_theÏapplication.__(V.A.C.S._Art._5221f,_Sec._19(f).)_ÌÓ____Óà_

àSec._1201.208.__PAYMENT_OF_TAXES_REQUIRED_FOR_ISSUANCE_OF_TITLE.Ï(a)__The_department_may_not_issue_a_document_of_title_for_a_newÏmanufactured_home_installed_for_occupancy_in_this_state_unless_theÏstate_sales_and_use_tax_has_been_paid.ÌÓ____Óà_

à(b)__Proof_of_payment_may_be_shown_in_any_manner_prescribed_by_theÏdepartment.__(V.A.C.S._Art._5221f,_Sec._19(j).)_ÌÓ____Óà_

àSec._1201.209.__GROUNDS_FOR_REFUSAL_TO_ISSUE_OR_FORÏSUSPENSION_OR_REVOCATION_OF_TITLE.ÏTheÏdepartment_may_not_refuse_to_issue_a_document_of_title_and_may_notÏsuspend_or_revoke_a_document_of_title_unless:ÌÓ____Óà_

àà_

à(1)__the_application_for_issuance_of_the_document_of_title_contains_a_falseÏor_fraudulentÏstatement,_the_applicant_failed_to_provide_information_requiredÏby_the_director,_or_the_applicant_is_not_entitled_toÏissuance_of_the_document_of_title;ÌÓ____Óà_

àà_

à(2)__the_director_has_reason_to_believe_that_theÏmanufactured_home_is_stolen_or_unlawfully_converted,_or_theÏissuance_of_a_document_of_title_would_defraud_the_ownerÏor_a_lienholder_of_the_manufactured_home;ÌÓ____Óà_

àà_

à(3)__the_director_has_reason_to_believe_that_theÏmanufactured_home_is_salvaged,_and_an_application_for_a_salvageÏtitle_has_not_been_filed;ÌÓ____Óà_

àà_

à(4)__the_required_fee_has_not_been_paid;ÌÓ____Óà_

àà_

à(5)__the_state_sales_and_use_tax_has_not_been_paid_inÏaccordance_with_Chapter_158,_Tax_Code,_and_Section_1201.208;_orÌÓ____Óà_

àà_

à(6)__a_local_tax_lien_has_been_filed_and_recorded_underÏSection_32.015,_Tax_Code.__(V.A.C.S._Art._5221f,_Sec._19(d).)_ÌÓ____Óà_

àSec._1201.210.__PROCEDURE_FOR_REFUSAL_TO_ISSUE_ORÏSUSPENSION_OR_REVOCATION_OF_TITLE.Ï(a)__IfÏthe_director_refuses_to_issue_or_suspends_or_revokes_a_documentÏof_title,_the_director_shall_give,_by_certified_mail,_written_noticeÏof_that_action_to:ÌÓ____Óà_

àà_

à(1)__the_seller_and_purchaser_or_transferor_andÏtransferee,_as_applicable;_andÌÓ____Óà_

àà_

à(2)__the_holder_of_a_lien_or_security_interest_of_record.ÌÓ____Óà_

à(b)__An_action_by_the_director_under_SubsectionÏ(a)_is_aÏcontested_case_under_Chapter_2001,_Government_Code.ÌÓ____Óà_

à(c)__A_notice_of_appeal_and_request_for_hearing_must_beÏfiled_with_the_director_not_later_than_the_30th_day_after_the_dateÏof_notice_of_the_director's_action.__(V.A.C.S._Art._5221f,_Sec._19(e).)_ÌÓ____Óà_

àSec._1201.211.__TRANSFER_OF_TITLE.Ï(a)__Before_a_manufactured_home_is_conveyed,_transferred,_or_otherwise_disposedÏof_at_a_subsequent_sale,_theÏowner_designatedÏin_the_original_document_of_title_must:ÌÓ____Óà_

àà_

à(1)__transfer_the_title_on_a_formÏprescribed_by_the_director;_andÌÓ____Óà_

àà_

à(2)__file_the_form_with_theÏdepartment.ÌÓ____Óà_

à(b)__The_form_must_include:ÌÓ____Óà_

àà_

à(1)__a_statement_that:ÌÓ____Óà_

àà_

àà_

à(A)__the_person_signing_the_form_is_the_owner_of_theÏhome;_andÌÓ____Óà_

àà_

àà_

à(B)__there_is_not_a_lien_on_the_home_other_than_a_lienÏshown_on_the_document_of_title;_andÌÓ____Óà_

àà_

à(2)__any_information_the_director_requires.ÌÓ____Óà_

à(c)__A_title_to_a_manufactured_home_may_not_pass_or_vest_at_aÏsubsequent_sale_until:ÌÓ____Óà_

àà_

à(1)__the_transfer_is_executed_as_provided_by_thisÏsubchapter;_andÌÓ____Óà_

àà_

à(2)__an_application_for_the_issuance_of_a_new_document_ofÏtitle_is_sent_to_the_department.__(V.A.C.S._Art._5221f,ÏSec._19(g)_(part).)_ÌÓ____Óà_

àSec._1201.212.__TRANSFER_OF_TITLE_BY_OPERATION_OF_LAW.Ï(a)__IfÏthe_ownership_of_a_manufactured_home_in_this_state_isÏtransferred_by_inheritance,_devise,_or_bequest,_by_bankruptcy,Ïreceivership,_judicial_sale,_or_other_involuntary_divestiture_of_ownership,Ïor_by_any_other_operation_of_law,_the_department_shall_issue_a_newÏdocument_of_title_after_receiving_a_certifiedÏcopy_of:ÌÓ____Óà_

àà_

à(1)__the_order_or_bill_of_sale_from_an_officer_making_aÏjudicial_sale;ÌÓ____Óà_

àà_

à(2)__the_order_appointing_a_temporary_administrator;ÌÓ____Óà_

àà_

à(3)__theÏprobate_proceedings;ÌÓ____Óà_

àà_

à(4)__the_letters_testamentary_or_theÏletters_of_administration;_orÌÓ____Óà_

àà_

à(5)__if_administration_of_an_estate_is_not_necessary,_an_affidavit_by_allÏof_the_heirs_at_law_showing:ÌÓ____Óà_

àà_

àà_

à(A)__that_administration_is_not_necessary;_andÌÓ____Óà_

àà_

àà_

à(B)__the_name_in_which_the_certificate_should_be_issued.ÌÓ____Óà_

à(b)__The_department_may_issue_a_new_document_of_title_in_theÏname_of_the_purchaser_at_a_foreclosure_sale:ÌÓ____Óà_

àà_

à(1)__for_a_lien_or_security_interest_foreclosedÏaccording_to_law_by_nonjudicial_means,_if_the_lienholder_or_secured_party_Ïfiles_an_affidavit_showing_the_nonjudicial_foreclosure_according_to_law;_orÌÓ____Óà_

àà_

à(2)__for_a_foreclosed_constitutional_or_statutory_lien,_if_the_personÏentitled_to_the_lien_files_an_affidavit_showing_the_creation_of_the_lien_andÏthe_resulting_divestiture_of_title_according_to_law.ÌÓ____Óà_

à(c)__The_department_shall_issue_a_new_document_of_title_to_a_survivor_if:ÌÓ____Óà_

àà_

à(1)__an_agreement_providing_for_a_right_of_survivorship_is_signed_by_two_orÏmore_eligible_persons,_as_determined_under_Section_1201.213;_andÌÓ____Óà_

àà_

à(2)__onÏthe_death_of_one_of_the_persons,_the_department_isÏprovided_with_a_copy_of_the_death_certificate_of_thatÏperson.__(V.A.C.S._Art._5221f,_Sec._19(h).)_ÌÓ____Óà_

àSec._1201.213.__ELIGIBILITY_TO_SIGN_RIGHT_OFÏSURVIVORSHIP_AGREEMENT.Ï(a)__A_person_is_eligible_to_sign_a_right_ofÏsurvivorship_agreement_under_this_subchapter_if_the_person:ÌÓ____Óà_

àà_

à(1)__is_married_and_the_spouse_of_the_signing_person_isÏthe_only_other_party_to_the_agreement;ÌÓ____Óà_

àà_

à(2)__is_unmarried_and_attests_to_that_unmarried_status_byÏaffidavit;_orÌÓ____Óà_

àà_

à(3)__is_married_and_provides_the_department_with_anÏaffidavit_from_the_signing_person's_spouse_that_attests_that_theÏsigning_person's_interest_in_the_manufactured_home_is_the_signingÏperson's_separate_property.ÌÓ____Óà_

à(b)__If_the_title_is_being_issued_in_connection_with_the_saleÏof_the_home,_the_seller_is_not_eligible_to_sign_aÏright_of_survivorship_agreement_under_this_subchapter_unless_theÏseller_is_the_child,_grandchild,_parent,_grandparent,_or_sibling_ofÏeach_other_person_signing_the_agreement.__A_family_relationshipÏrequired_by_this_subsection_may_be_a_relationship_established_byÏadoption.__(V.A.C.S._Art._5221f,_Secs._19(x),_(y).)_ÌÓ____Óà_

àSec._1201.214.__LOST_OR_DESTROYED_DOCUMENT_OF_TITLE.Ï(a)__If_an_originalÏdocument_of_title_is_lost_or_destroyed,_the_owner_or_lienholder_mayÏobtain_a_certified_copy_of_the_original_from_the_department_byÏmaking_an_affidavit_on_a_form_prescribed_by_the_director.__TheÏdepartment_may_issue_the_certified_copy_only_to_the_firstÏlienholder_if_a_lien_is_disclosed_on_the_original.__The_certifiedÏcopy_must_be_conspicuously_marked_"CERTIFIED_COPY_OFÏORIGINAL"_on_the_face_of_the_copy.ÌÓ____Óà_

à(b)__If_the_original_document_of_title_is_recovered,_the_ownerÏor_lienholder_shall_immediately_surrender_the_original_to_theÏdepartment_with_the_certified_copy_of_the_original,_and_theÏdepartment_shall_issue_a_new_original_document_of_title.__(V.A.C.S.ÏArt._5221f,_Sec._19(i).)_ÌÓ____Óà_

àSec._1201.215.__PREVIOUS_OWNER_OR_LIENHOLDER_UNAVAILABLE.ÏIf_an_original_document_ofÏtitle_is_unavailable_because_a_previous_owner_or_lienholder_cannotÏbe_located_or_because_a_manufactured_home_has_been_abandoned,_a_person_mayÏapplyÏto_the_department_for_a_replacement_title_by_presenting:ÌÓ____Óà_

àà_

à(1)__evidence_satisfactory_to_the_department_that_the_effortÏto_locate_the_previous_owner_or_lienholder_has_been_unsuccessful;ÏandÌÓ____Óà_

àà_

à(2)__an_affidavit_stating_that_to_the_best_of_theÏapplicant's_knowledge,_the_applicant_is_entitled_to_a_good_andÏmarketable_title_to_the_manufactured_home.__(V.A.C.S._Art._5221f,ÏSec._19(g)_(part).)_ÌÓ____Óà_

àSec._1201.216.__CHANGE_IN_USE.Ï(a)__The_department_shallÏcancel_a_title_to_a_manufactured_home_that_has_been_sold,Ïexchanged,_or_lease-purchased_to_a_purchaser_for_the_purchaser'sÏbusiness_use.ÌÓ____Óà_

à(b)__On_application,_the_department_may_issue_aÏnew_title_to_the_homeÏafter_an_inspection_and_determination_thatÏthe_home_is_habitable.ÌÓ____Óà_

à(c)__The_department_shall_issue_a_salvage_title_for_a_salvagedÏmanufactured_home_and_may_issue_a_new_title_for_a_new_home_rebuilt_accordingÏtoÏthe_director's_rules.__(V.A.C.S._Art._5221f,_Sec._19(w).)_ÌÓ____Óà_

àSec._1201.217.__PERMANENT_ATTACHMENT_OF_MANUFACTURED_HOME:ÏCANCELLATION_OF_TITLE.Ï(a)__Except_as_provided_by_SectionÏ1201.218,_if_a_manufactured_home_is_permanently_attached_to_realÏproperty,_the_manufacturer's_certificate_or_the_original_document_ofÏtitle_may_be_surrendered_to_the_department_for_cancellation.ÌÓ____Óà_

à(b)__The_legal_description_or_the_appropriate_tract_or_parcelÏnumber_of_the_real_property_must_be_given_to_the_department_when_theÏcertificate_or_document_of_title_is_surrendered.__The_director_mayÏrequire_the_filing_of_other_information.ÌÓ____Óà_

à(c)__The_department_shall_issue_a_certificate_of_attachment_to_real_propertyÏtoÏthe_person_who_surrendersÏthe_manufacturer's_certificate_or_document_of_title.__The_certificateÏof_attachment_to_real_property_must:ÌÓ____Óà_

àà_

à(1)__contain:ÌÓ____Óà_

àà_

àà_

à(A)__the_legal_description_or_the_appropriate_tractÏor_parcel_number_of_the_real_property;_andÌÓ____Óà_

àà_

àà_

à(B)__the_identification_number_of_the_home;_andÌÓ____Óà_

àà_

à(2)__certify_that_the_manufacturer's_certificate_orÏoriginal_document_of_title_has_been_canceled.__(V.A.C.S._Art._5221f,ÏSec._19(l)_(part).)_ÌÓ____Óà_

àSec._1201.218.__PERMANENT_ATTACHMENT_OF_MANUFACTUREDÏHOME:__EXCEPTION_TO_CANCELLATION_OF_TITLE.Ï(a)__The_department_may_notÏcancel_a_manufacturer's_certificate_or_a_document_of_title_under_SectionÏ1201.217_if_aÏlien_on_the_manufactured_home_has_been_recorded_with_the_department.ÌÓ____Óà_

à(b)__If_a_lien_on_the_home_has_been_recorded,Ïthe_department_shall_notify_the_owner_and_eachÏlienholder_that:ÌÓ____Óà_

àà_

à(1)__the_title_and_a_description_of_the_lien_have_beenÏsurrendered_to_the_department;_andÌÓ____Óà_

àà_

à(2)__the_department_may_not_cancel_the_title_until_theÏlien_is_released.ÌÓ____Óà_

à(c)__Permanent_attachment_of_a_manufactured_home_to_real_property_does_notÏaffect_theÏvalidity_of_a_lien_recorded_with_the_departmentÏbefore_the_home_is_permanently_attached.__The_rightsÏof_a_prior_lienholder_under_a_security_agreement_or_theÏprovisions_of_a_credit_transaction_and_the_rights_of_the_stateÏunder_a_tax_lien_are_preserved.__(V.A.C.S._Art._5221f,_Sec.Ï19(l)_(part).)_ÌÓ____Óà_

àSec._1201.219.__PERFECTION_AND_EFFECT_OF_LIENS.Ï(a)__A_lien_on_manufactured_homesÏin_inventory_is_perfected_by_filing_a_security_agreement_withÏthe_department_in_a_form_that_contains_the_information_the_directorÏrequires.__Once_perfected,_the_lien_applies_to_the_manufacturedÏhomes_in_the_inventory_as_well_as_to_any_proceeds_from_the_sale_ofÏthose_homes.__The_department_may_suspend_or_revoke_the_license_of_a_retailerÏwho_fails_to_satisfy_a_perfected_inventory_lienÏunder_the_terms_ofÏthe_security_agreement.ÌÓ____Óà_

à(b)__The_recordation_of_a_lien_with_theÏdepartment_is_notice_to_all_persons_that_the_lien_exists.__ExceptÏas_expressly_provided_by_Chapter_32,_Tax_Code,_a_lien_recordedÏwith_the_department_has_priority,_according_to_the_chronological_order_ofÏrecordation,_over_anotherÏlien_or_claimÏagainst_the_manufactured_home.ÌÓ____Óà_

à(c)__Notwithstanding_any_other_provision_of_this_subchapter,Ïthe_filing_of_a_security_agreement_by_a_secured_party_perfecting_aÏlien_on_the_inventory_of_a_retailer_does_not_prevent_a_buyer_in_theÏordinary_course_of_business,_as_defined_by_Section_1.201,ÏBusiness_&_Commerce_Code,_from_acquiring_good_titleÏfree_of_that_interest,_and_the_department_may_not_considerÏthat_security_interest_as_a_lien_for_the_purpose_of_title_issuance.ÌÓ____Óà_

à(d)__The_department_shall_print_on_each_document_of_titleÏissued_under_this_subchapter_a_notice_that:ÌÓ____Óà_

àà_

à(1)__the_document_of_title_may_not_reflect_the_existenceÏof_a_tax_lien_notice_filed_for_the_manufactured_home_after_the_date_theÏdocument_of_title_was_issued;_andÌÓ____Óà_

àà_

à(2)__information_about_a_tax_lien_for_which_notice_hasÏbeen_filed_may_be_obtained_from_the_department_on_writtenÏrequest.__(V.A.C.S._Art._5221f,_Secs._19(k),_(m),_(n),_(u).)_ÌÓ____Óà_

àSec._1201.220.__REPORT_TO_COUNTY_TAX_ASSESSOR-COLLECTOR.Ï(a)__The_department_shall_provide_toÏeach_county_tax_assessor-collector_in_this_state_a_quarterly_reportÏthat,_for_eachÏmanufactured_home_installed_in_the_countyÏduring_the_preceding_calendar_quarter_andÏfor_each_manufactured_home_previously_installed_inÏthe_county_for_which_a_transfer_of_ownership_was_recorded_by_theÏissuance_of_a_document_of_title_during_the_preceding_calendarÏquarter,_lists:ÌÓ____Óà_

àà_

à(1)__the_name_of_the_owner;ÌÓ____Óà_

àà_

à(2)__the_name_of_the_manufacturer;ÌÓ____Óà_

àà_

à(3)__the_model_designation;ÌÓ____Óà_

àà_

à(4)__the_identification_number_of_each_section_or_module;ÏandÌÓ____Óà_

àà_

à(5)__the_address_or_location_where_the_home_isÏinstalled.ÌÓ____Óà_

à(b)__The_director_shall_provide_a_copy_of_the_report_to_theÏchief_appraiser_of_the_appraisal_district_established_for_theÏcounty_in_which_the_home_is_installed.__(V.A.C.S._Art._5221f,_Sec._19(o).)_ÌÓ____Óà_

àSec._1201.221.__INFORMATION_ON_OWNERSHIP_AND_TAX_LIEN.Ï(a)__On_written_request,_theÏdepartment_shall_provide_information_held_by_the_department_on:ÌÓ____Óà_

àà_

à(1)__the_current_ownership_of_a_manufactured_home;_andÌÓ____Óà_

àà_

à(2)__the_existence_of_any_tax_lien_on_that_homeÏfor_which_notice_has_been_filed_with_the_department.ÌÓ____Óà_

à(b)__A_request_under_Subsection_(a)_must_contain:ÌÓ____Óà_

àà_

à(1)__the_name_of_the_owner_of_the_home_who_hasÏa_document_of_title;_orÌÓ____Óà_

àà_

à(2)__the_identification_number_of_the_home._Ï_(V.A.C.S._Art._5221f,_Sec._19(v).)_ÌÓ_____Ó[Sections_1201.222-1201.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__STANDARDS_ÌÓ____ÓÓ____Óà_

àSec._1201.251.__STANDARDS_AND_REQUIREMENTS_ADOPTEDÏBY_DIRECTOR.Ï(a)__TheÏdirector_shall_adopt_standards_and_requirements_for:ÌÓ____Óà_

àà_

à(1)__the_installation_and_construction_of_manufacturedÏhousing_that_are_reasonably_necessary_to_protect_the_health,_safety,_andÏwelfare_of_the_occupants_and_the_public;_andÌÓ____Óà_

àà_

à(2)__the_construction_of_HUD-code_manufactured_homes_inÏcompliance_with_the_federal_standards_and_requirements_establishedÏunder_the_National_Manufactured_Housing_Construction_and_SafetyÏStandards_Act_of_1974_(42_U.S.C._Section_5401_et_seq.).ÌÓ____Óà_

à(b)__The_standards_and_requirements_adopted_under_SubsectionÏ(a)(1)_are_the_standards_code.ÌÓ____Óà_

à(c)__The_standards_adopted_under_Subsection_(a)(1)_must_ensure_thatÏmanufactured_housing_installed_on_both_permanent_andÏnonpermanent_foundation_systems_resists_overturning_and_lateral_movement,Ïaccording_to_the_designÏloads_for_the_particular_wind_zone_for_which_the_housing_wasÏconstructed.__(V.A.C.S._Art._5221f,_Secs._4(a),_(b),_(c).)_ÌÓ____Óà_

àSec._1201.252.__POWER_OF_LOCAL_GOVERNMENTAL_UNIT_TO_ADOPTÏDIFFERENT_STANDARD.Ï(a)__A_localÏgovernmental_unit_of_this_stateÏmay_not_adopt_a_standard_for_the_construction_or_installation_of_manufacturedÏhousing_in_the_local_governmental_unit_that_is_different_from_a_standardÏadoptedÏby_the_directorÏunless,_after_a_hearing,_theÏboard_expressly_approves_the_proposed_standard.ÌÓ____Óà_

à(b)__To_adopt_a_different_standard_under_this_section,_theÏlocal_governmental_unit_must_demonstrate_that_public_health_andÏsafety_require_the_different_standard.__(V.A.C.S._Art._5221f,ÏSec._4(e).)_ÌÓ____Óà_

àSec._1201.253.__HEARING_ON_STANDARD_OR_REQUIREMENT.ÏTheÏdirector_shall_publish_notice_and_conduct_a_public_hearing_in_accordanceÏwith_Sections_1201.054_and_1201.060_before:ÌÓ____Óà_

àà_

à(1)__adopting_a_standard_or_requirement_authorizedÏby_this_subchapter;ÌÓ____Óà_

àà_

à(2)__amending_a_standard_authorized_by_thisÏsubchapter;_orÌÓ____Óà_

àà_

à(3)__approving_a_standard_proposed_by_a_local_governmental_unit_underÏSection_1201.252.__(V.A.C.S._Art._5221f,_Sec._4(f).)_ÌÓ____Óà_

àSec._1201.254.__EFFECTIVE_DATE_OF_REQUIREMENT_OR_STANDARD.ÏEach_requirement_or_standardÏthat_is_adopted,_modified,_amended,_or_repealed_by_the_director_must_state_itsÏeffective_date_as_provided_by_Section_1201.054.__(V.A.C.S._Art._5221f,_Sec.Ï4(g).)_ÌÓ____Óà_

àSec._1201.255.__INSTALLATION_OF_MANUFACTURED_HOUSING.ÏExcept_as_authorized_under_Section_1201.252,Ïmanufactured_housing_must_be_installed_in_compliance_with_theÏstandards_and_rules_adopted_and_orders_issued_by_theÏdirector.__(V.A.C.S._Art._5221f,_Sec._4(d)_(part).)_ÌÓ____Óà_

àSec._1201.256.__WIND_ZONE_REGULATIONS.Ï(a)__Aransas,_Brazoria,ÏCalhoun,_Cameron,_Chambers,_Galveston,_Jefferson,_Kenedy,_Kleberg,ÏMatagorda,_Nueces,_Orange,_Refugio,_San_Patricio,_and_WillacyÏcounties_are_in_Wind_Zone_II.__All_other_counties_are_in_Wind_ZoneÏI.ÌÓ____Óà_

à(b)__To_be_installed_in_a_Wind_Zone_II_county,_a_manufacturedÏhome_constructed_on_or_after_September_1,_1997,_must_meet_the_WindÏZone_II_standards_adopted_by_the_United_States_Department_ofÏHousing_and_Urban_Development.ÌÓ____Óà_

à(c)__A_manufactured_home_constructed_before_September_1,_1997,Ïmay_be_installed_in_a_Wind_Zone_I_or_II_county_without_restriction.ÌÓ____Óà_

à(d)__A_retailer_who_sells_a_manufactured_home_constructed_onÏor_after_September_1,_1997,_to_Wind_Zone_I_standards_must,_before_theÏexecution_of_a_mutually_binding_sales_agreement_or_retail_installment_salesÏcontract,Ïgive_theÏconsumer_notice_that:ÌÓ____Óà_

àà_

à(1)__the_home_was_not_designed_or_constructed_to_withstandÏa_hurricane_force_wind_occurring_in_a_Wind_Zone_II_or_III_area;ÌÓ____Óà_

àà_

à(2)__installation_of_the_home_is_not_permitted_in_a_WindÏZone_II_county_in_this_state;_andÌÓ____Óà_

àà_

à(3)__another_state_may_prohibit_installation_of_the_homeÏin_a_Wind_Zone_II_or_III_area.__(V.A.C.S._Art._5221f,ÏSec._6B.)_ÌÓ_____Ó[Sections_1201.257-1201.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__INSPECTIONS_AND_MONITORING_ÌÓ____ÓÓ____Óà_

àSec._1201.301.__STATE_INSPECTORS.Ï(a)__The_director_may_employ_state_inspectors_to:ÌÓ____Óà_

àà_

à(1)__carry_out_the_functions_the_department_is_required_to_performÏunder_this_chapter;ÌÓ____Óà_

àà_

à(2)__implement_this_chapter;_andÌÓ____Óà_

àà_

à(3)__enforce_the_rules_adopted_and_orders_issued_under_thisÏchapter.ÌÓ____Óà_

à(b)__In_enforcing_this_chapter,_the_director_may_authorize_aÏstate_inspector_to_travel_inside_or_outside_of_the_state_to_inspectÏa_manufacturing_facility.__(V.A.C.S._Art._5221f,_Sec._9(h).)_ÌÓ____Óà_

àSec._1201.302.__INSPECTION_BY_ENTITIES_OTHER_THANÏDEPARTMENT.Ï(a)__To_ensure_that_a_manufactured_home_sold_or_installed_in_thisÏstate_complies_with_the_standards_code,_the_director_may_by_contractÏprovide_for_a_federal_agency_or_an_agency_or_political_subdivision_of_thisÏstate_or_another_state_to_perform_an_inspection_or_inspection_program_underÏthis_chapter_or_under_rules_adopted_by_the_director.ÌÓ____Óà_

à(b)__On_request,_the_department_shall_authorize_a_local_governmental_unitÏin_this_state_to_perform_an_inspection_or_enforcement_activityÏrelated_to_the_construction_of_a_foundation_system_orÏthe_erection_or_installation_of_manufactured_housing_at_aÏhomesite_under_a_contract_or_other_official_designation_andÏrules_adopted_by_the_director.__The_department_may_withdraw_theÏauthorization_if_the_local_governmental_unit_fails_to_follow_the_rules,Ïinterpretations,_and_written_instructions_of_the_department.ÌÓ____Óà_

à(c)__The_department:ÌÓ____Óà_

àà_

à(1)__shall_advise_each_local_governmental_unit_biennially_in_writing_of_theÏprogram_for_contracting_installation_inspections;ÌÓ____Óà_

àà_

à(2)__shall_encourage_localÏbuilding_inspection_officials_to_perform_enforcement_and_inspectionÏactivities_for_manufactured_housing_installed_in_the_localÏgovernmental_unit;_andÌÓ____Óà_

àà_

à(3)__may_establish_cooperative_inspection_trainingÏprograms.__(V.A.C.S._Art._5221f,_Secs._4(h)_(part),_9(i).)_ÌÓ____Óà_

àSec._1201.303.__INSPECTIONS.Ï(a)__The_director_may_inspectÏmanufactured_homes_at_the_state_border_and_adopt_rules_necessaryÏfor_the_inspection_of_manufactured_homes_entering_this_state_toÏensure:ÌÓ____Óà_

àà_

à(1)__compliance_with:ÌÓ____Óà_

àà_

àà_

à(A)__the_National_Manufactured_Housing_ConstructionÏand_Safety_Standards_Act_of_1974_(42_U.S.C._Section_5401_et_seq.);ÌÓ____Óà_

àà_

àà_

à(B)__the_standards_code;_andÌÓ____Óà_

àà_

àà_

à(C)__the_rules_adopted_by_the_director;_andÌÓ____Óà_

àà_

à(2)__payment_of_any_use_tax_owed_to_the_state.ÌÓ____Óà_

à(b)__The_department_shall_establish_an_installation_inspectionÏprogram_in_which_at_least_25_percent_of_installed_manufacturedÏhomes_are_inspected_on_a_sample_basis_for_compliance_with_theÏstandards_and_rules_adopted_and_ordersÏissued_by_the_director.__TheÏprogram_must_place_priority_on_inspecting_multisection_homes_and_homesÏinstalled_inÏWind_Zone_II_counties.__(V.A.C.S._Art._5221f,_Secs._4(d)_(part),Ï9(l).)_ÌÓ____Óà_

àSec._1201.304.__INSPECTION_SEARCH_WARRANTS.ÏIfÏrequired_by_law_or_otherwise_necessary,_the_director_may_obtain_anÏinspection_searchÏwarrant.__(V.A.C.S._Art._5221f,_Sec._9(k).)_ÌÓ____Óà_

àSec._1201.305.__PROGRAM_MONITORING.ÏThe_director_may_enterÏinto_a_contract_with_the_United_States_Department_of_Housing_andÏUrban_Development_or_its_designee_to_monitor_the_programs_of_thatÏdepartment.__(V.A.C.S._Art._5221f,_Sec._9(j).)_ÌÓ_____Ó[Sections_1201.306-1201.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__WARRANTIES_ÌÓ____ÓÓ____Óà_

àSec._1201.351.__MANUFACTURER'S_WARRANTY.Ï(a)_TheÏmanufacturer_of_a_new_HUD-code_manufactured_home_shall_warrant,_in_a_separateÏwritten_document,_that:ÌÓ____Óà_

àà_

à(1)__the_home_is_constructedÏor_assembled_in_accordance_with_all_building_codes,_standards,Ïrequirements,_and_regulations_prescribed_by_the_United_StatesÏDepartment_of_Housing_and_Urban_Development_under_the_NationalÏManufactured_Housing_Construction_and_Safety_Standards_Act_of_1974Ï(42_U.S.C._Section_5401_et_seq.);_andÌÓ____Óà_

àà_

à(2)__the_home_and_all_appliances_and_equipment_included_inÏthe_home_are_free_from_defects_in_materials_or_workmanship.ÌÓ____Óà_

à(b)__The_manufacturer's_warrantyÏis_in_effect_until_at_least_the_first_anniversary_ofÏthe_date_of_initial_installation_of_the_home_at_the_consumer'sÏhomesite.ÌÓ____Óà_

à(c)__At_the_time_the_manufacturer_delivers_the_home_to_the_retailer,Ïthe_manufacturer_shall_also_deliverÏto_the_retailer:ÌÓ____Óà_

àà_

à(1)__the_manufacturer's_warranty;_andÌÓ____Óà_

àà_

à(2)__the_warranties_given_by_the_manufacturers_of_appliances_or_equipmentÏinstalled_in_the_home.__(V.A.C.S._Art._5221f,_Secs._14(a),_(b),_(c).)_ÌÓ____Óà_

àSec._1201.352.__RETAILER'S_WARRANTY.Ï(a)__The_retailer_of_a_new_HUD-codeÏmanufactured_home_shallÏwarrant_to_the_consumer_in_writing_that:ÌÓ____Óà_

àà_

à(1)__installation_of_the_homeÏat_the_initial_homesite_will_be_completed_in_accordance_with_allÏdepartment_standards,_rules,_orders,_and_requirements;_andÌÓ____Óà_

àà_

à(2)__appliances_and_equipment_included_with_the_sale_of_the_home_andÏinstalled_by_the_retailer_are_or_will_be:ÌÓ____Óà_

àà_

àà_

à(A)__installed_in_accordance_with_the_instructionsÏor_specifications_of_the_manufacturers_of_the_appliances_or_equipment;_andÌÓ____Óà_

àà_

àà_

à(B)__free_from_defects_in_materials_or_workmanship.ÌÓ____Óà_

à(b)__The_retailer's_warranty_is_in_effect_until_the_first_anniversary_ofÏthe_date_of_initial_installation_of_the_home_at_theÏconsumer's_homesite.ÌÓ____Óà_

à(c)__Before_the_signing_of_a_binding_retail_installment_sales_contract_orÏother_binding_purchase_agreement,_the_retailer_must_give_the_consumer_a_copyÏorÏa_generalÏdescription_of:ÌÓ____Óà_

àà_

à(1)__the_manufacturer's_warranty;_andÌÓ____Óà_

àà_

à(2)__the_retailer'sÏwarranty.ÌÓ____Óà_

à(d)__At_the_time_of_the_initial_installation_at_the_consumer'sÏhomesite,_the_retailer_shall_deliver_to_the_consumer:ÌÓ____Óà_

àà_

à(1)__the_manufacturer's_warranty;ÌÓ____Óà_

àà_

à(2)__the_retailer's_warranty;ÌÓ____Óà_

àà_

à(3)__theÏwarranties_given_by_the_manufacturers_of_appliances_or_equipment_included_withÏthe_home;_andÌÓ____Óà_

àà_

à(4)__the_name_and_address_of_the_manufacturer_or_retailerÏto_whom_the_consumer_is_to_give_notice_of_a_warranty_serviceÏrequest.__(V.A.C.S._Art._5221f,_Sec._14(d).)_ÌÓ____Óà_

àSec._1201.353.__NOTICE_OF_NEED_FOR_WARRANTY_SERVICE.Ï(a)__TheÏconsumer_shall_give_written_notice_to_the_manufacturer_or_retailer,Ïas_applicable,_of_aÏneed_for_warranty_service_or_repairs.ÌÓ____Óà_

à(b)__Written_notice_to_the_department_is_notice_to_theÏmanufacturer_or_retailer.__(V.A.C.S._Art._5221f,_Sec._14(e)_(part).)_ÌÓ____Óà_

àSec._1201.354.__CORRECTIVE_ACTION_REQUIRED.ÏThe_manufacturerÏor_retailer,_as_applicable,_shall_take_appropriate_corrective_action_within_aÏreasonable_period_as_required_by_department_rules_toÏfulfill_the_written_warranty_obligation.Ï(V.A.C.S._Art._5221f,_Sec._14(e)_(part).)_ÌÓ____Óà_

àSec._1201.355.__CONSUMER_COMPLAINT_HOME_INSPECTION.Ï(a)__IfÏthe_manufacturer_or_retailer_does_not_provide_the_consumer_withÏproper_warranty_service,_the_consumer_may,_at_any_time,_request_theÏdepartment_to_perform_a_consumer_complaint_home_inspection.__The_department_mayÏnot_charge_a_fee_for_the_inspection.ÌÓ____Óà_

à(b)__On_payment_of_the_required_inspection_fee,_theÏmanufacturer_or_retailer_may_request_the_department_to_perform_aÏconsumer_complaint_home_inspection_if_the_manufacturer_or_retailer:ÌÓ____Óà_

àà_

à(1)__believes_the_consumer's_complaints_are_not_coveredÏby_the_warranty_of_the_manufacturer_or_retailer,_as_applicable;ÌÓ____Óà_

àà_

à(2)__believes_that_the_warranty_service_was_properlyÏprovided;_orÌÓ____Óà_

àà_

à(3)__disputes_responsibility_concerning_the_warranty_obligation.ÌÓ____Óà_

à(c)__The_department_shall_perform_a_consumer_complaint_home_inspection_notÏlater_than_the_30th_dayÏafter_the_date_of_receipt_of_a_request_for_the_inspection.Ï(V.A.C.S._Art._5221f,_Secs._14(g),_(h),_(i)_(part).)_ÌÓ____Óà_

àSec._1201.356.__REPORT_AND_ORDER;_AMENDMENT;_COMPLIANCE.Ï(a)__Not_later_than_the_10thÏday_after_the_date_of_a_consumer_complaint_homeÏinspection,_the_department_shall_send_a_written_report_and_anyÏorder_to_the_consumer,_manufacturer,_and_retailer_by_certifiedÏmail,_return_receipt_requested.ÌÓ____Óà_

à(b)__The_report_shall_specify:ÌÓ____Óà_

àà_

à(1)__each_of_the_consumer's_complaints;_andÌÓ____Óà_

àà_

à(2)__whether_the_complaint_is_covered_by_either_theÏmanufacturer's_or_retailer's_warranty_and,_if_so,_which_of_those_warranties.ÌÓ____Óà_

à(c)__The_director_shall_issue_to_the_manufacturer_or_retailerÏan_appropriate_order_for_corrective_action_by_the_manufacturer_orÏretailer,_specifying_a_reasonable_period_for_completion_ofÏthe_corrective_action._ÌÓ____Óà_

à(d)__The_department_may_issue_an_amended_report_and_order_if_all_partiesÏreceive_notice_of_and_are_given_an_opportunity_to_respond_to_that_report_andÏorder.__The_amended_report_and_order_supersede_the_initial_report_and_order._ÌÓ____Óà_

à(e)__The_manufacturer,_retailer,_or_installer_shall_complyÏwith_the_report_and_order_of_theÏdirector.__(V.A.C.S._Art._5221f,_Secs._14(i)_(part),_(j).)_ÌÓ____Óà_

àSec._1201.357.__FAILURE_TO_PROVIDE_WARRANTY_SERVICE.Ï(a)__If_the_manufacturer_or_retailer,_as_applicable,Ïfails_to_provide_warranty_service_within_the_periodÏspecified_by_the_director_under_Section_1201.356,ÏtheÏmanufacturer_or_retailer_must_show_good_cause_in_writing_as_to_whyÏthe_manufacturer_or_retailer_failed_to_provide_the_service.ÌÓ____Óà_

à(b)__If_the_manufacturer_or_retailer,_as_applicable,_fails_or_refuses_toÏprovideÏwarrantyÏservice_in_accordance_with_the_department_order_under_Section_1201.356,_theÏdirector_shall_hold_a_hearing_at_which_the_manufacturer_or_retailer_must_showÏcause_as_to_why_the_manufacturer's_or_retailer's_license_should_not_beÏsuspended_or_revoked.Ï(V.A.C.S._Art._5221f,_Secs._14(f)_(part),_(k)_(part).)_ÌÓ____Óà_

àSec._1201.358.__FAILURE_TO_SHOW_GOOD_CAUSE;_HEARING_RESULTS.Ï(a)__Failure_by_theÏmanufacturer_or_retailer_to_show_good_cause_under_Section_1201.357(a)Ïis_a_sufficient_basis_for_suspension_or_revocation_of_the_manufacturer's_orÏretailer's_license.ÌÓ____Óà_

à(b)__If_after_the_hearing_under_Section_1201.357(b),_the_director_determinesÏthat_the_order_under_Section_1201.356_was_correct_in_the_determination_of_theÏwarranty_obligation_of_the_manufacturer_or_retailer,Ïfailure_or_refusal_by_the_manufacturer_or_retailer_to_comply_with_the_orderÏis_aÏsufficient_cause_for_suspension_or_revocation_of_the_manufacturer's_orÏretailer's_license.ÏIf_the_director_determines_that_the_order_was_incorrectÏregarding_that_obligation,_the_director_shall_issue_a_final_order_stating_theÏcorrect_obligation_and_the_right_of_the_manufacturer_or_retailer_toÏindemnification_from_the_other.ÌÓ____Óà_

à(c)__The_director_may_issue_an_order:ÌÓ____Óà_

àà_

à(1)__directing_a_manufacturerÏor_retailer_whose_license_is_not_revoked_and_who_is_not_out_ofÏbusiness_to_perform_the_warranty_obligation_of_a_manufacturer_or_retailerÏwhose_license_is_revoked_or_who_is_out_of_business;_andÌÓ____Óà_

àà_

à(2)__giving_the_manufacturer_or_retailer_performing_the_obligationÏthe_right_of_indemnification_against_the_other.ÌÓ____Óà_

à(d)__A_manufacturer_or_retailer_entitled_to_indemnificationÏunder_this_section_is_a_consumer_for_purposes_of_Subchapter_I_andÏmay_recover_actual_damages_and_attorney's_fees_from_the_trust_fund.Ï(V.A.C.S._Art._5221f,_Secs._14(f)_(part),_(k)_(part).)_ÌÓ____Óà_

àSec._1201.359.__APPLICATION_OF_WARRANTIES_IF_HUD-CODEÏMANUFACTURED_HOME_MOVED.Ï(a)__The_manufacturer's_and_retailer's_warranties_do_not_apply_to_any_defect_orÏdamage_causedÏby_moving_a_new_HUD-code_manufactured_home_from_the_initial_installation_site.ÌÓ____Óà_

à(b)__Conspicuous_notice_of_the_warranty_exception_under_Subsection_(a)Ïmust_be_given_to_the_consumer_at_the_time_of_sale.ÌÓ____Óà_

à(c)__The_warrantor_has_the_burden_of_proof_to_show_that_theÏdefect_or_damage_is_caused_by_the_move.__(V.A.C.S._Art._5221f,_Sec._14(l).)_ÌÓ____Óà_

àSec._1201.360.__WARRANTY_FOR_HUD-CODE_MANUFACTURED_HOMEÏPERMANENTLY_ATTACHED_TO_REAL_PROPERTY.Ï(a)__The_seller_of_real_property_to_which_a_new_HUD-code_manufactured_home_isÏpermanently_attached_may_give_the_initial_purchaser_a_written_warranty_thatÏcombines_the_manufacturer's_warranty_and_the_retailer's_warranty_required_byÏthis_subchapter_if:ÌÓ____Óà_

àà_

à(1)__the_manufacturer's_certificate_under_Section_1201.204_isÏcanceled;_andÌÓ____Óà_

àà_

à(2)__a_certificate_of_attachment_is_filed_in_the_deedÏrecords_of_the_county.ÌÓ____Óà_

à(b)__If_a_combination_warranty_is_given_under_this_section,Ïthe_manufacturer_and_retailer_are_not_required_to_give_separateÏwritten_warranties,_butÏthe_manufacturer_and_retailer_are_jointly_liable_with_theÏseller_of_the_real_property_to_the_purchaser_for_the_performance_ofÏtheir_respective_warranty_obligations.Ï(V.A.C.S._Art._5221f,_Sec._14(n).)_ÌÓ____Óà_

àSec._1201.361.__INSTALLER'S_WARRANTY.ÏFor_all_secondaryÏinstallations_not_covered_by_the_retailer's_warranty_described_byÏSection_1201.352_and_for_the_installation_of_all_used_manufacturedÏhomes,_the_installer_shall_give_the_manufactured_home_owner_aÏwritten_warranty_that_the_installation_of_the_home_was_performed_inÏaccordance_with_all_department_standards,_rules,_orders,_and_requirements.Ï(V.A.C.S._Art._5221f,_Sec._14(m).)_ÌÓ_____Ó[Sections_1201.362-1201.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__MANUFACTURED_HOMEOWNERS'_ÌÓ_____ÓRECOVERY_TRUST_FUND_ÌÓ____ÓÓ____Óà_

àSec._1201.401.__MANUFACTURED_HOMEOWNERS'_RECOVERY_TRUST_FUND.ÏThe_manufactured_homeowners'_recovery_trust_fund_is_an_account_inÏthe_general_revenue_fund.__(V.A.C.S._Art._5221f,_Sec.Ï13A(a)_(part).)_ÌÓ____Óà_

àSec._1201.402.__ADMINISTRATION_OF_TRUST_FUND.Ï(a)__The_director_shall_administer_the_trust_fund_as_trustee_of_that_fund.ÌÓ____Óà_

à(b)__The_director_is_not_required_to_file_a_bond_or_other_securityÏto_serve_as_administrator_of_the_trust_fund.ÌÓ____Óà_

à(c)__The_trust_fund,_fees_collected_for_the_trust_fund,_and_incomeÏearned_from_investment_of_the_trust_fund_may_be_used_only_for_the_protectionÏprograms_prescribed_by_this_subchapter.ÌÓ____Óà_

à(d)__Money_in_the_trustÏfund_may_be_invested_and_reinvested_in_the_same_manner_as_the_funds_of_theÏEmployees_Retirement_System_of_Texas._ÏAn_investment_may_not_be_made_that_would_impair_the_liquidity_necessary_to_fundÏthe_protection_programs_prescribed_by_this_subchapter.__Income_from_the_trustÏfund_shall_be_deposited_to_the_credit_of_the_fund.Ï(V.A.C.S._Art._5221f,_Secs._13(j)_(part),_13A(a)_(part),_(b),_(d).)_ÌÓ____Óà_

àSec._1201.403.__AMOUNT_RESERVED_IN_TRUST_FUND;_PAYMENT_OFÏCOSTS.Ï(a)__One_million_dollars_shall_be_reserved_in_the_trustÏfund_for_payment_of_valid_consumer_claims.ÌÓ____Óà_

à(b)__Unless_the_balance_of_the_trust_fund_is_less_than_$1Ïmillion,_the_costs_of_the_director_and_the_department_in_administering_theÏtrust_fund,Ïkeeping_books_and_records,_investigating_consumer_complaints,_and_conductingÏthe_informal_dispute_resolution_process_shall_be_paid_from_the_trust_fund.Ï(V.A.C.S._Art._5221f,_Sec._13A(j).)_ÌÓ____Óà_

àSec._1201.404.__CONSUMER_COMPENSATION.Ï(a)__Except_as_otherwise_provided__by_Subchapter_C,_the_trust_fund_shall_beÏused_to_compensate_a_consumer_who_sustains_actual_damages_resulting_from_anÏunsatisfiedÏclaim_against_a_licensed_manufacturer,_retailer,Ïbroker,_or_installer_if_the_unsatisfied_claim_results_from_a_violation_of:ÌÓ____Óà_

àà_

à(1)__this_chapter;ÌÓ____Óà_

àà_

à(2)__a_rule_adopted_by_the_director;ÌÓ____Óà_

àà_

à(3)__the_National_Manufactured_Housing_Construction_andÏSafety_Standards_Act_of_1974_(42_U.S.C._Section_5401_et_seq.);ÌÓ____Óà_

àà_

à(4)__a_rule_or_regulation_of_the_United_States_DepartmentÏof_Housing_and_Urban_Development;_orÌÓ____Óà_

àà_

à(5)__Subchapter_E,_Chapter_17,_Business_&_Commerce_Code.ÌÓ____Óà_

à(b)__The_trust_fund_and_the_director_are_not_liable_to_the_consumer_if_theÏtrust_fund_does_not_have_the_money_necessary_to_pay_the_actual_damages_andÏattorney's_fees_determined_to_be_payable.__The_director_shall_record_the_dateÏand_time_of_receipt_of_each_verifiedÏcomplaint_and,_as_money_becomes_available,_pay_the_consumer_whose_claim_is_theÏearliest_by_date_and_time.Ï(V.A.C.S._Art._5221f,_Secs._13A(e),_(i)_(part).)_ÌÓ____Óà_

àSec._1201.405.__LIMITATIONS_ON_CLAIMS.Ï(a)__The_payment_of_actual_damages_is_limited_to_the_lesser_of:ÌÓ____Óà_

àà_

à(1)__the_amount_of_actual,_reasonable_costs,_not_including_attorney's_fees,Ïthat_theÏconsumer_has_incurred_or_will_incur_to_resolve_the_act_or_omission_found_to_beÏa_violation_under_Section_1201.404;_orÌÓ____Óà_

àà_

à(2)__$35,000.ÌÓ____Óà_

à(b)__Attorney's_fees_and_costs_are_limited_to_20_percent_ofÏthe_amount_of_actual_damages.ÌÓ____Óà_

à(c)__The_trust_fund_is_not_liable_for_and_the_director_mayÏnot_pay:ÌÓ____Óà_

àà_

à(1)__punitive,_exemplary,_double,_or_treble_damages;_orÌÓ____Óà_

àà_

à(2)__damages_for_pain_and_suffering,_mental_anguish,Ïemotional_distress,_or_other_analogous_tort_claims.ÌÓ____Óà_

à(d)__Notwithstanding_other_provisions_of_this_subchapter,_this_subchapterÏdoes_not_apply_to,_and_a_consumer_may_notÏrecover_against_the_trust_fund_as_a_result_of,_a_claim_against_aÏlicense_holder_that_results_from_a_cause_of_action_directly_relatedÏto_the_sale,_lease-purchase,_exchange,_brokerage,_or_installationÏof_a_manufactured_home_before_September_1,_1987._Ï(V.A.C.S._Art._5221f,_Secs._13A(i)_(part),_(k).)_ÌÓ____Óà_

àSec._1201.406.__PROCEDURE_FOR_RECOVERY_FROM_TRUST_FUND.Ï(a)__To_recover_from_the_trust_fund,_a_consumer_must_file_a_written_complaintÏin_the_form_required_by_the_director_not_later_than_the_second_anniversary_of:ÌÓ____Óà_

àà_

à(1)__the_date_of_the_alleged_act_or_omission_causing_theÏactual_damages;_orÌÓ____Óà_

àà_

à(2)__the_date_the_act_or_omission_is_discovered_or_shouldÏreasonably_have_been_discovered.ÌÓ____Óà_

à(b)__On_receipt_of_a_verified_complaint,_the_department_shall:ÌÓ____Óà_

àà_

à(1)__notify_each_appropriate_license_holder;_andÌÓ____Óà_

àà_

à(2)__investigate_the_claim_to_determine:ÌÓ____Óà_

àà_

àà_

à(A)__the_validity_of_the_claim;_andÌÓ____Óà_

àà_

àà_

à(B)__whether_the_complaint_can_be_resolved_byÏremedial_action_of_the_license_holder.Ï(V.A.C.S._Art._5221f,_Sec._13A(f)_(part).)_ÌÓ____Óà_

àSec._1201.407.__DISAGREEMENT_OF_PARTIES;_INFORMAL_DISPUTEÏRESOLUTION_PROCESS.Ï(a)__If_the_license_holders_or_a_license_holder_and_a_consumer_disagree_as_toÏresponsibility_for_a_complaint,_the_department_shall_conduct_an_informalÏdisputeÏresolution_process,_including_a_home_inspection_if_appropriate,_to_resolve_theÏdispute.ÌÓ____Óà_

à(b)__For_a_claim_determined_to_be_valid,_the_department_shall_make_aÏpreliminary_determination_during_the_informal_dispute_resolution_processÏas_to_the_responsibility_andÏliability_of_the_manufacturer,_retailer,_and_installer.ÌÓ____Óà_

à(c)__Before_making_a_final_determination,_the_department_shall_provide_aÏlicense_holder__an_opportunity_to_comment_on_the_preliminary_determination.ÌÓ____Óà_

à(d)__The_department_shall_notify_a_license_holder's_surety_andÏgive_the_surety_an_opportunity_to_participate_in_the_informalÏdispute_resolution_process_if_the_license_holder:ÌÓ____Óà_

àà_

à(1)__is_out_of_business;ÌÓ____Óà_

àà_

à(2)__is_no_longer_licensed;_orÌÓ____Óà_

àà_

à(3)__has_filed_for_liquidation_or_reorganization_inÏbankruptcy.ÌÓ____Óà_

à(e)__If,_after_receiving_notice_of_the_claim,_a_license_holderÏor_the_license_holder's_surety_fails_or_refuses_to_participate_in_the_informalÏdisputeÏresolution_process,_the_license_holder_or_surety,_as_applicable,_is_bound_byÏthe_department's_final_determination_of_responsibility_and_liability.Ï(V.A.C.S._Art._5221f,_Secs._13A(f)_(part),_(g)_(part).)_ÌÓ____Óà_

àSec._1201.408.__AGREEMENT_OF_PARTIES;_ARBITRATION.Ï(a)__If_the_parties_agree_as_to_responsibility_for_a_complaint,_the_departmentÏshall_prepare_and_file_with_the_director_a_written_report_of_the_agreement.ÌÓ____Óà_

à(b)__If_a_disputed_claim_is_notÏresolved_through_the_informal_dispute_resolution_process,_theÏparties_may_submit_the_claim_for_formal_binding_arbitration_under_TitleÏ9,_United_States_Code.__The_director_by_rule_shall_establish_proceduresÏfor:ÌÓ____Óà_

àà_

à(1)__the_arbitration;_andÌÓ____Óà_

àà_

à(2)__approval_and_selection_of_arbitrators.__(V.A.C.S.ÏArt._5221f,_Secs._13A(f)_(part),_(h).)_ÌÓ____Óà_

àSec._1201.409.__PAYMENT_BY_SURETY_OR_FROM_OTHER_SECURITY.Ï(a)__Except_as_otherwise_provided_by_Subchapter_C,_the_trust_fund_shall_beÏreimbursed_by_the_surety_on_a_bond_or_from_other_security_filed_underÏSubchapterÏC_for_the_amount_of_a_claim_that:ÌÓ____Óà_

àà_

à(1)__is_paid_out_of_the_trust_fund_by_the_director_to_aÏconsumer;_andÌÓ____Óà_

àà_

à(2)__resulted_from_an_act_or_omission_of_the_licenseÏholder_who_filed_the_bond_or_other_security.ÌÓ____Óà_

à(b)__Payment_by_the_surety_or_from_the_other_security_must_beÏmade_not_later_than_the_30th_day_after_the_date_of_receipt_of_noticeÏfrom_the_director_that_a_consumer_claim_has_been_paid.ÌÓ____Óà_

à(c)__If_payment_to_the_trust_fund_of_a_claim_is_not_made_by_the_surety_orÏfrom_the_other_security_in_a_timely_manner,_the_attorney_general_shall_fileÏsuit_for_recovery_of_the_amount_due_the_trust_fund.__Venue_for_the_suit_is_inÏTravis_County.__(V.A.C.S._Art._5221f,ÏSec._13(i).)_ÌÓ____Óà_

àSec._1201.410.__INFORMATIONAL_PAMPHLET.Ï(a)__The_directorÏshall_prepare_a_pamphlet_informing_consumers_of_their_rights_toÏrecover_from_the_trust_fund.ÌÓ____Óà_

à(b)__The_director_may_contract_with_a_private_party_for_theÏprinting_and_distribution_of_the_pamphlet.__(V.A.C.S._Art._5221f,ÏSec._13(j)_(part).)_ÌÓ_____Ó[Sections_1201.411-1201.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__USED_OR_SALVAGED_MANUFACTURED_HOMES_ÌÓ____ÓÓ____Óà_

àSec._1201.451.__TRANSFER_OF_GOOD_AND_MARKETABLE_TITLEÏREQUIRED.Ï(a)__Except_as_otherwise_provided_by_this_subchapter,_a_person_may_not_sell,Ïexchange,_or_lease-purchase_a_used_manufactured_home_without_the_appropriateÏtransfer_of_good_and_marketable_title_to_the_home_unless_the_sale,_exchange,_orÏlease-purchase_is_to:ÌÓ____Óà_

àà_

à(1)__a_purchaser_for_the_purchaser's_business_use;_orÌÓ____Óà_

àà_

à(2)__a_rebuilder_for_the_purpose_of_rebuilding_a_salvagedÏmanufactured_home.ÌÓ____Óà_

à(b)__Not_later_than_the_30th_day_after_the_effective_date_of_theÏtransfer_of_ownership_or_the_date_the_seller_or_transferorÏobtains_possession_of_the_necessary_executed_documents,Ïthe_seller_or_transferor_shall_forward_to_theÏdepartment_properly_completed_documents_for_the_transfer_of_title.Ï(V.A.C.S._Art._5221f,_Sec._8(d).)_ÌÓ____Óà_

àSec._1201.452.__SEAL_OR_LABEL_REQUIRED.Ï(a)__Except_as_otherwise_provided_by_this_subchapter,_a_person_may_notÏsell,_exchange,_or_lease-purchase_or_negotiate_for_the_sale,Ïexchange,_or_lease-purchase_of_a_used_manufactured_home_to_aÏconsumer_unless_the_appropriate_seal_or_label_is_attached_to_theÏhome.ÌÓ____Óà_

à(b)__If_the_home_does_not_have_the_appropriate_seal_orÏlabel,_the_person_must:ÌÓ____Óà_

àà_

à(1)__apply_to_the_department_for_a_seal;_andÌÓ____Óà_

àà_

à(2)__pay_the_fee.__(V.A.C.S._Art._5221f,_Sec._8(a).)_ÌÓ____Óà_

àSec._1201.453.__HABITABILITY.ÏManufactured_housing_is_habitable_only_if:ÌÓ____Óà_

àà_

à(1)__there_is_no_defect_or_deterioration_in_or_damage_to_theÏhome_that_creates_a_dangerous_situation;ÌÓ____Óà_

àà_

à(2)__the_plumbing,_heating,_and_electrical_systems_are_inÏsafe_working_order;ÌÓ____Óà_

àà_

à(3)__the_walls,_floor,_and_roof_are:ÌÓ____Óà_

àà_

àà_

à(A)__free_from_a_substantial_opening_that_was_notÏdesigned;_andÌÓ____Óà_

àà_

àà_

à(B)__structurally_sound;_andÌÓ____Óà_

àà_

à(4)__all_exterior_doors_and_windows_are_in_place.Ï(V.A.C.S._Art._5221f,_Sec._8(c).)_ÌÓ____Óà_

àSec._1201.454.__HABITABILITY:__PROHIBITED_ALTERATIONÏOR_REPLACEMENT.ÏA_manufacturer,_retailer,_broker,_installer,_or_lienholder_may_not_repair_orÏotherwise_alter_a_used_manufactured_home_or_replace_a_component_or_system_of_aÏused_manufactured_home_in_a_way_that_makes_the_home_not_habitable.Ï(V.A.C.S._Art._5221f,_Sec._6(c)_(part).)_ÌÓ____Óà_

àSec._1201.455.__WARRANTY_OF_HABITABILITY_REQUIRED.Ï(a)__Except_as_otherwise_provided_by_this_subchapter,_aÏperson_may_not_sell,_exchange,_or_lease-purchase_a_usedÏmanufactured_home_to_a_consumer_for_use_as_a_dwelling_withoutÏproviding_a_written_warranty_that_the_home_isÏhabitable.ÌÓ____Óà_

à(b)__Unless,_not_later_than_the_60th_day_after_the_date_of_the_sale,Ïexchange,_or_lease-purchase_agreement,_the_consumer_notifies_theÏseller_in_writing_of_a_defect_that_makes_the_home_not_habitable,Ïany_obligation_or_liability_of_the_seller_under_this_subchapter_isÏterminated.__The_warranty_mustÏconspicuously_disclose_that_notice_requirement_to_the_consumer._Ï(V.A.C.S._Art._5221f,_Sec._8(b)_(part),_as_amended_Acts_76th_Leg.,_R.S.,ÏChs._351_and_1369.)_ÌÓ____Óà_

àSec._1201.456.__HABITABILITY:__EXCEPTION_TO_WARRANTYÏREQUIREMENT.ÏThe_warranty_requirement_imposed_by_Section_1201.455_does_not_apply_to_a_sale,Ïexchange,_or_lease-purchase_of_a_used_manufactured_home_from_one_consumer_toÏanother.Ï(V.A.C.S._Art._5221f,_Sec._8(b)_(part),_as_amended_Acts_76th_Leg.,_R.S.,ÏChs._351_and_1369.)_ÌÓ____Óà_

àSec._1201.457.__HABITABILITY:__CHANGE_TO_OR_FROMÏBUSINESS_USE.Ï(a)__If_the_sale,_exchange,_or_lease-purchase_of_a_used_manufactured_homeÏis_to_a_purchaser_for_the_purchaser's_business_use,_the_home_is_notÏrequired_to_be_habitable.__The_seller_must_surrender_the_title_toÏthe_home_to_the_department_for_cancellation.ÌÓ____Óà_

à(b)__The_purchaser_of_a_used_manufactured_home_for_business_use_may_notÏsell,_exchange,_or_lease-purchase_the_home_for_use_as_a_dwellingÏunless_the_director_issues_a_new_title_to_the_home._ÏOn_the_purchaser's_application_to_the_department_for_issuance_of_a_newÏtitle,_the_department_shall_inspect_the_home_and,_if_the_department_determinesÏthat_the_home_is_habitable,_issue_the_title.__(V.A.C.S._Art._5221f,ÏSecs._8(b)_(part),_as_amended_Acts_76th_Leg.,_R.S.,_Chs._351_and_1369,_(e).)_ÌÓ____Óà_

àSec.__1201.458.__HABITABILITY:__EXCEPTION_FOR_CERTAINÏGOVERNMENTAL_OR_NONPROFIT_ENTITIES.Ï(a)__Notwithstanding_any_otherÏprovision_of_this_subchapter_and_on_a_written_application_by_theÏpurchaser_or_transferee,_the_director_may_give_express_writtenÏauthorization_to_a_licensed_retailer_toÏsell_or_exchange_a_used_manufactured_home_that_is_not_or_may_not_beÏhabitable_to_or_with_a_governmental_housing_agency_or_authority_or_to_aÏnonprofit_organization_that_provides_housing_for_the_homeless.ÌÓ____Óà_

à(b)__As_a_part_of_the_application,_the_purchaser_or_transfereeÏmust_certify_to_the_receipt_of_a_written_notice_that_the_home_is_not_or_mayÏnot_be_habitable.__The_consumer_protection_division_of_the_attorneyÏgeneral's_office_shall_prepare_the_form_of_the_notice,_which_must_beÏapproved_by_the_director.ÌÓ____Óà_

à(c)__The_purchaser_or_transferee_may_not_occupy_or_allowÏoccupation_of_the_home_as_a_dwelling_until_the_completion_of_anyÏrepair_necessary_to_make_the_home_habitable.__(V.A.C.S._Art._5221f,ÏSec._8(h).)_ÌÓ____Óà_

àSec._1201.459.__COMPLIANCE_NOT_REQUIRED_FOR_SALE_FORÏCOLLECTION_OF_DELINQUENT_TAXES.Ï(a)__In_selling_a_manufactured_home_to_collect_delinquent_taxes,_a_taxÏcollectorÏis_not_required_to_comply_with_this_subchapter_or_another_provision_of_thisÏchapter_relating_to_the_sale_of_a_used_manufactured_home.ÌÓ____Óà_

à(b)__If_the_home_does_not_have_a_serial_number,_seal,_orÏlabel,_the_tax_collector_may:ÌÓ____Óà_

àà_

à(1)__apply_to_the_department_for_a_seal;ÌÓ____Óà_

àà_

à(2)__pay_the_applicable_fee;_andÌÓ____Óà_

àà_

à(3)__recover_that_fee_as_part_of_the_cost_of_the_sale_ofÏthe_home.ÌÓ____Óà_

à(c)__The_seal_issued_to_the_tax_collector_is_forÏidentification_purposes_only_and_does_not_imply_that:ÌÓ____Óà_

àà_

à(1)__the_home_is_habitable;_orÌÓ____Óà_

àà_

à(2)__a_purchaser_of_the_home_at_a_tax_sale_may_obtain_aÏdocument_of_title_from_the_department_without_an_inspection_forÏhabitability.__(V.A.C.S._Art._5221f,_Sec._8(i).)_ÌÓ____Óà_

àSec._1201.460.__COMPLIANCE_NOT_REQUIRED_FOR_LIENHOLDER.Ï(a)__A_holder_of_a_lien_recorded_on_a_department-issuedÏmanufactured_home_document_of_title_who_sells,_exchanges,_orÏlease-purchases_a_repossessed_manufactured_home_covered_by_thatÏdocument_of_title_is_not_required_to_comply_with_this_chapter_ifÏthe_sale,_exchange,_or_lease-purchase_is:ÌÓ____Óà_

àà_

à(1)__to_or_through_a_licensed_retailer;_orÌÓ____Óà_

àà_

à(2)__to_a_purchaser_for_the_purchaser's_business_use.ÌÓ____Óà_

à(b)__If_the_sale,_exchange,_or_lease-purchase_of_theÏrepossessed_manufactured_home_is_to_or_through_a_licensed_retailer,Ïthe_retailer_is_responsible_and_liable_for_compliance_with_thisÏchapter_and_department_rules.__The_lienholder_may_not_beÏjoined_as_a_party_in_any_litigation_relating_to_the_sale,_exchange,Ïor_lease-purchase_of_the_home.ÌÓ____Óà_

à(c)__If_the_sale,_exchange,_or_lease-purchase_of_theÏrepossessed_manufactured_home_is_to_a_purchaser_for_the_purchaser'sÏbusiness_use,_the_lienholder_shall_surrender_the_title_to_theÏdepartment_for_cancellation.__(V.A.C.S._Art._5221f,_Sec._8(f).)_ÌÓ____Óà_

àSec._1201.461.__SALVAGED_MANUFACTURED_HOME.Ï(a)__For_theÏpurposes_of_this_chapter,_a_manufactured_home_is_salvaged_if_theÏhome_is_scrapped,_dismantled,_or_destroyed_or_if_an_insuranceÏcompany_pays_the_full_insured_value_of_the_home.__TheÏreasonableness_of_the_insurer's_judgment_that_the_cost_of_repairingÏthe_home_would_exceed_the_full_insured_value_of_the_home_does_notÏaffect_whether_the_home_is_salvaged.ÌÓ____Óà_

à(b)__A_person_who_possesses_the_original_document_of_title_toÏa_used_manufactured_home_that_is_salvaged_shall_surrender_theÏdocument_of_title_to_the_director_for_cancellation_of_the_title_andÏissuance_of_a_salvage_title.ÌÓ____Óà_

à(c)__If_a_new_manufactured_home_is_salvaged,_the_retailer_shallÏremove_the_label_and_surrender_the_label_and_the_manufacturer's_certificateÏunder_Section_1201.204_to_the_director_for_issuance_of_a_salvage_title.ÌÓ____Óà_

à(d)__A_person_may__not_sell,_convey,_or_otherwise_transfer_to_a_consumer_inÏthis_state_a_manufactured_home_for_which_a_salvage_title_has_been_issued.__AÏsalvaged_manufactured_home_may_be_sold_only_to_a_licensed_retailer_or_licensedÏrebuilder.ÌÓ____Óà_

à(e)__A_person_may_not_repair,_rebuild,_or_otherwise_alter_a_salvagedÏmanufactured_home_unless_the_person_complies_with_the_rules_of_the_directorÏrelating_to_rebuilding_a_salvaged_manufactured_home.ÌÓ____Óà_

à(f)__If_a_salvaged_manufactured_home_is_rebuilt_in_accordance_with_thisÏchapter_and_the_rules_of_the_director,_the_director_shall,_onÏapplication,_issue_a_document_of_title_to_replace_the_salvage_title.Ï(V.A.C.S._Art._5221f,_Secs._6(h),_7(n)_(part),_8(g).)_ÌÓ_____Ó[Sections_1201.462-1201.500_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_K.__PROHIBITED_PRACTICES_ÌÓ____ÓÓ____Óà_

àSec._1201.501.__PROHIBITED_CONSTRUCTION_BY_MANUFACTURER.ÏA_manufacturer_may_not_construct_a_HUD-code_manufactured_home_in_thisÏstate_for_sale_or_resale_unless_the_manufacturer:ÌÓ____Óà_

àà_

à(1)__supplies_the_department_with_proof_of_acceptanceÏby_a_design_approval_primary_inspection_agency_authorized_by_theÏUnited_States_Department_of_Housing_and_Urban_Development;ÌÓ____Óà_

àà_

à(2)__purchases_the_required_labels;_andÌÓ____Óà_

àà_

à(3)__has_the_homeÏinspected_by_an_in-plant_inspection_agency_authorized_byÏthe_United_States_Department_of_Housing_and_Urban_Development.Ï(V.A.C.S._Art._5221f,_Sec._6(a)_(part).)_ÌÓ____Óà_

àSec._1201.502.__PROHIBITED_SHIPPING_BY_MANUFACTURER.ÏA_manufacturer_may_not_ship_a_HUD-code_manufactured_home_into_thisÏstate_for_sale_or_resale_unless_the_manufacturer_complies_with:ÌÓ____Óà_

àà_

à(1)__all_requirements_of_the_National_ManufacturedÏHousing_Construction_and_Safety_Standards_Act_of_1974_(42_U.S.C.ÏSection_5401_et_seq.);_andÌÓ____Óà_

àà_

à(2)__all_standards,_rules,_and_regulations_of_the_UnitedÏStates_Department_of_Housing_and_Urban_Development.__(V.A.C.S._Art._5221f,ÏSec._6(a)_(part).)_ÌÓ____Óà_

àSec._1201.503.__PROHIBITED_ALTERATION.ÏBefore_the_sale_to_a_consumer_of_a_new_manufactured_home_toÏwhich_a_label_has_beenÏattached_and_before_installation_of_the_home,_a_manufacturer,_retailer,Ïbroker,_or_installer_may_not_alter_the_home_or_cause_the_home_to_be_alteredÏwithout_obtaining_prior_written_approval_from_the_department.Ï(V.A.C.S._Art._5221f,_Sec._6(c)_(part).)_ÌÓ____ÓÓ____Óà_

àSec._1201.504.__PROHIBITED_SALE,_EXCHANGE,_ORÏLEASE-PURCHASE.Ï(a)__A_manufacturer_may_not_sell,_exchange,_or_lease-purchase_orÏoffer_to_sell,_exchange,_or_lease-purchase_a_manufactured_home_toÏa_person_in_this_state_who_is_not_a_licensed_retailer.ÌÓ____Óà_

à(b)__A_retailer_may_not_sell,_exchange,_or_lease-purchase_orÏoffer_to_sell,_exchange,_or_lease-purchase_a_new_HUD-codeÏmanufactured_home_that_was_constructed_by_a_manufacturer_who_wasÏnot_licensed_by_the_department_at_the_time_of_construction.ÌÓ____Óà_

à(c)__A_retailer,_broker,_or_salesperson_may_not_sell,Ïexchange,_or_lease-purchase_or_offer_to_sell,_exchange,_orÏlease-purchase_a_manufactured_home_to_a_consumer_in_this_state_forÏuse_as_a_dwelling_unless_the_appropriate_seal_or_label_is_attachedÏto_the_home.__(V.A.C.S._Art._5221f,_Secs._6(d),_(e),Ï(g)_(part).)_ÌÓ____Óà_

àSec._1201.505.__PROHIBITED_PURCHASE.ÏA_retailer_may_notÏpurchase_for_resale_to_a_consumer_a_new_HUD-code_manufactured_homeÏthat_was_constructed_by_a_manufacturer_who_was_not_licensed_by_the_departmentÏat_the_time_of_construction.__(V.A.C.S._Art._5221f,_Sec._6(g)_(part).)_ÌÓ____Óà_

àSec._1201.506.__CREDIT.Ï(a)__A_retailer_or_broker:ÌÓ____Óà_

àà_

à(1)__shall_comply_with_Subtitles_A_and_B,_Title_4,ÏFinance_Code,_and_the_Truth_in_Lending_Act_(15ÏU.S.C._Section_1601_et_seq.);_andÌÓ____Óà_

àà_

à(2)__may_not_advertise_an_interest_rate_or_finance_charge_that_isÏnot_expressed_as_an_annual_percentage_rate.ÌÓ____Óà_

à(b)__A_violation_of_this_section_does_not_create_a_cause_ofÏaction_or_claim_for_damages_for_a_consumer.__The_consumer_may_notÏrecover_more_than_the_penalties_provided_by_Subtitles_A_and_B,ÏTitle_4,_Finance_Code,_and_the_Truth_in_Lending_Act_(15_U.S.C._Section_1601_etÏseq.).Ï(V.A.C.S._Art._5221f,_Sec._6(j).)_ÌÓ____Óà_

àSec._1201.507.__FALSE_OR_MISLEADING_INFORMATION.Ï(a)__A_retailer_or_salesperson_may_not:ÌÓ____Óà_

àà_

à(1)__assist_a_consumer_in_preparing_or_providing_false_orÏmisleading_information_on_a_document_related_to_the_purchase_orÏfinancing_of_a_manufactured_home;_orÌÓ____Óà_

àà_

à(2)__submit_to_a_credit_underwriter_or_lending_institutionÏinformation_known_to_be_false_or_misleading.ÌÓ____Óà_

à(b)__A_salesperson_may_not_submit_to_a_retailer_informationÏknown_to_be_false_or_misleading.__(V.A.C.S._Art._5221f,_Sec._6(l).)_ÌÓ____Óà_

àSec._1201.508.__DOWN_PAYMENT.Ï(a)__A_retailer_may_not_state_payment_of_a_down_payment_in_a_retail_installmentÏsales_contract_or_otherÏcredit_document_unless_the_retailer_has_actually_received_theÏentire_down_payment_at_the_time_of_execution_of_the_document.ÌÓ____Óà_

à(b)__If_part_of_the_down_payment_is_consideration_other_than_cash,_includingÏa_loan_or_trade-in,_the_retailer_must_expressly_state_that_fact_in_the_retailÏinstallment_sales_contract_or_other_credit_document.ÌÓ____Óà_

à(c)__A_cash_down_payment_may_not_be_derived_in_any_part_fromÏa_rebate_or_other_consideration_received_by,_or_to_be_given_to,_theÏconsumer_from_the_retailer_or_manufacturer.__(V.A.C.S._Art._5221f,ÏSec._6(k).)_ÌÓ____Óà_

àSec._1201.509.__PROHIBITED_RETENTION_OF_DEPOSIT.ÏA_retailer,Ïsalesperson,_or_agent_of_the_retailer_may_not_refuse_to_refund_aÏconsumer's_deposit_except_as_provided_by_Section_1201.151.Ï(V.A.C.S._Art._5221f,_Sec._6(m)_(part).)_ÌÓ____Óà_

àSec._1201.510.__PROHIBITED_INSTALLATION_OF_AIR_CONDITIONINGÏEQUIPMENT.ÏA_retailer_or_an_installer_may_not_contract_with_a_personÏfor_the_installation_of_air_conditioning_equipment_in_connectionÏwith_the_installation_of_a_manufactured_home_unless_the_person_isÏlicensed_by_the_state_as_an_air_conditioning_and_refrigeration_contractor._Ï(V.A.C.S._Art._5221f,_Sec._7(l)_(part).)_ÌÓ____Óà_

àSec._1201.511.__PROHIBITED_REAL_ESTATE_TRANSACTION.Ï(a)__ThisÏsection_applies_to_a_transaction_in_which_a_manufactured_home_isÏsold_as_personal_property_and_titled_under_Subchapter_E.__ThisÏsection_does_not_apply_to_a_real_estate_transaction_in_which_aÏmanufactured_home_is_real_property_under_Section_2.001,_PropertyÏCode.ÌÓ____Óà_

à(b)__A_retailer_may_not_sell,_represent_for_sale,_or_offerÏfor_sale_real_property_in_conjunction_with_the_sale_of_a_manufacturedÏhome_except_as_authorized_by_the_department_consistent_with_ChapterÏ1101.__(V.A.C.S._Art._5221f,_Sec._6A.)_ÌÓ_____Ó[Sections_1201.512-1201.550_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_L.__DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1201.551.__DENIAL_OF_LICENSE;_DISCIPLINARY_ACTION.Ï(a)__TheÏdirector,_after_notice_as_provided_for_under_Section_1201.054_and_a_hearingÏas_provided_by_Sections_1201.054_and_1201.060,Ïmay_deny,_permanently_revoke,_or_suspend_forÏa_definite_period_and_specified_sales_location_or_geographic_areaÏa_license_if_the_director_determines_that_the_applicant_or_licenseÏholder:ÌÓ____Óà_

àà_

à(1)__knowingly_and_wilfully_violated_this_chapter_or_aÏrule_adopted_or_order_issued_under_this_chapter;ÌÓ____Óà_

àà_

à(2)__unlawfully_retained_or_converted_money,_property,_orÏany_other_thing_of_value_from_a_consumer_in_the_form_of_a_downÏpayment,_sales_or_use_tax,_deposit,_or_insurance_premium;ÌÓ____Óà_

àà_

à(3)__failed_to_deliver_a_proper_certificate_or_otherÏdocument_of_title_to_a_consumer;ÌÓ____Óà_

àà_

à(4)__failed_to_give_or_breached_a_manufactured_homeÏwarranty_required_by_this_chapter_or_by_the_Federal_TradeÏCommission;ÌÓ____Óà_

àà_

à(5)__engaged_in_a_false,_misleading,_or_deceptive_act_orÏpractice_as_described_by_Subchapter_E,_Chapter_17,_Business_&ÏCommerce_Code;ÌÓ____Óà_

àà_

à(6)__failed_to_provide_or_file_a_report_required_by_the_departmentÏfor_the_administration_or_enforcement_of_this_chapter;ÌÓ____Óà_

àà_

à(7)__provided_false_information_on_an_application,_report,Ïor_other_document_filed_with_the_department;ÌÓ____Óà_

àà_

à(8)__acquired_a_criminal_record_during_the_five-yearÏperiod_preceding_the_application_date_that,_in_the_opinion_of_theÏdirector,_makes_the_applicant_unfit_for_licensing;_orÌÓ____Óà_

àà_

à(9)__failed_to_file_a_bond_or_other_security_forÏeach_location_as_required_by_Subchapter_C.ÌÓ____Óà_

à(b)__The_department_may_suspend_or_revoke_a_license_if,_afterÏreceiving_notice_of_a_claim,_the_license_holder_or_the_licenseÏholder's_surety_fails_or_refuses_to_participate_in_the_informal_disputeÏresolution_process_described_by_Section_1201.407.Ï(V.A.C.S._Art._5221f,_Secs._7(j),_13A(g)_(part).)_ÌÓ____Óà_

àSec._1201.552.__HEARING_CONCERNING_LICENSE.ÏThe_directorÏshall_conductÏaÏhearing_involving_the_denial,_renewal,_revocation,_or_suspension_ofÏa_licenseÏin_accordance_with_Chapter_2001,_Government_Code.__(V.A.C.S._Art._5221f,ÏSec._7(k).)_ÌÓ____Óà_

àSec._1201.553.__JUDICIAL_REVIEW.ÏJudicial_review_of_an_order,_decision,_or_determination_of_the_director_isÏinstituted_by_filing_a_petition_with_a_district_court_in_Travis_County_asÏprovided_by_Chapter_2001,_Government_Code.__(V.A.C.S._Art._5221f,_Sec._17(d).)_ÌÓ_____Ó[Sections_1201.554-1201.600_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_M.__ENFORCEMENT_PROVISIONS_AND_PENALTIES_ÌÓ____ÓÓ____Óà_

àSec._1201.601.__ACTION_AGAINST_RETAILER_OR_MANUFACTURER:__HOLDER_OF_DEBTÏINSTRUMENT.Ï(a)__If_a_consumer_files_a_cause_ofÏaction_against_a_retailer_or_manufacturer,_a_claimÏbased_on_an_act_of_the_retailer_orÏmanufacturer_that_the_consumer_could_assert_against_the_holder_ofÏthe_manufactured_home_debt_instrument_must_be_asserted_against_the_holderÏin_the_primary_suitÏagainst_the_retailer_or_manufacturer.ÌÓ____Óà_

à(b)__A_judgment_obtained_in_the_primary_suit_against_theÏretailer_or_manufacturer_is_conclusive_proof_as_to_the_holder_of_the_debtÏinstrument_and_admissible_in_an_action_by_the_consumer_against_theÏholder_only_if_the_consumer_joins_the_holder_in_the_primary_suit.ÌÓ____Óà_

à(c)__The_holder_of_the_debt_instrument_is_entitled_to_fullÏindemnity_from_the_retailer_or_manufacturer_for_a_claim_based_on_anÏact_or_omission_of_the_retailer_or_manufacturer.ÌÓ____Óà_

à(d)__If_the_consumer_asserts_against_the_holder_of_the_debtÏinstrument_a_claim_or_defense_that_arises_from_a_claim_or_defenseÏof_the_consumer_against_the_retailer,Ïthe_consumer's_relief_against_the_holder_arising_from_claims_and_defenses_ofÏthe_consumer_against_the_retailer_is_limited_to_recovery_of_an_amount_not_toÏexceed_the_total_amount_paid_by_the_consumer_to_the_holder_and_to_cancellationÏof_the_balance_remaining_on_the_instrument.__If_the_balance_remaining_on_theÏinstrument_is_canceled,_the_manufactured_home_shall_be_returned_to_the_holder._Ï(V.A.C.S._Art._5221f,ÏSecs._18(h),_(i).)_ÌÓ____Óà_

àSec._1201.602.__ACTION_AGAINST_MANUFACTURER,_INSTALLER,_OR_RETAILER:ÏABATEMENT_OR_BAR.Ï(a)__Notwithstanding_any_other_law,Ïa_suit_alleging_that_a_manufacturer,_installer,_or_retailerÏfailed_to_perform_warranty_service_or_failed_to_comply_with_aÏwritten_or_implied_warranty_is_abated_if:ÌÓ____Óà_

àà_

à(1)__a_plea_in_abatement_is_filed_with_the_court_notÏlater_than_the_45th_day_after_the_movant's_answer_date;_andÌÓ____Óà_

àà_

à(2)__the_manufacturer,_installer,_or_retailer_requests_aÏconsumer_complaint_home_inspection_under_Section_1201.355.ÌÓ____Óà_

à(b)__The_abatement_continues_until_the_earlier_of:ÌÓ____Óà_

àà_

à(1)__the_date_on_which_the_department_performs_a_consumer_complaint_homeÏinspection_and_the_manufacturer,_installer,_or_retailer_is_given_an_opportunityÏto_comply_with_the_inspection_report,_determinations,_and_orders_of_theÏdirector;_orÌÓ____Óà_

àà_

à(2)__the_expiration_of_a_period_not_to_exceed_150_days.ÌÓ____Óà_

à(c)__A_consumer's_refusal_to_allow_the_manufacturer,Ïinstaller,_or_retailer_to_perform_warranty_serviceÏin_accordance_with_the_inspection_report,_determinations,Ïand_orders_of_the_director_bars_a_cause_of_action_relatingÏto_an_alleged_failure_to:ÌÓ____Óà_

àà_

à(1)__comply_with_a_written_or_implied_warranty;_orÌÓ____Óà_

àà_

à(2)__perform_warranty_service.__(V.A.C.S._Art._5221f,ÏSec._17(c)_(part).)_ÌÓ____Óà_

àSec._1201.603.__DECEPTIVE_TRADE_PRACTICES.Ï(a)__A_person's_violation_of_this_chapter_or_the_failure_by_a_manufacturer,Ïinstaller,_or_retailer_to_comply_with_an_implied_warrantyÏis_a_deceptive_trade_practice_actionable_underÏSubchapter_E,_Chapter_17,_Business_&_Commerce_Code.ÌÓ____Óà_

à(b)__The_venue_provisions_of_Subchapter_E,_Chapter_17,_Business_&_CommerceÏCode,_apply_to_a_claim_under_Subsection_(a).__The_remedies_available_underÏSubchapter_E,_Chapter_17,_Business_&_Commerce_Code,_are_cumulative_of_theÏremedies_under_this_chapter._Ï(V.A.C.S._Art._5221f,_Secs._17(c)_(part),_18(b)_(part).)_ÌÓ____Óà_

àSec._1201.604.__CONSUMER_RECOVERY_FOR_PROHIBITED_RETENTION_OF_DEPOSIT.ÏIn_addition_to_any_other_remedy,_a_consumer_may_recover_from_a_retailer,Ïsalesperson,_or_agentÏofÏthe_retailer_who_violates_Section_1201.151:ÌÓ____Óà_

àà_

à(1)__three_times_the_amount_of_the_deposit;_andÌÓ____Óà_

àà_

à(2)__reasonable_attorney's_fees.__(V.A.C.S._Art._5221f,ÏSec._6(m)(2).)_ÌÓ____Óà_

àSec._1201.605.__ADMINISTRATIVE_PENALTY.ÏThe_director_may_assess_a_person_who_fails_to_obtainÏor_maintain_a_license_as_required_by_this_chapterÏan_administrative_penalty_in_an_amount_not_to_exceed_$10,000Ïfor_each_violation_of_this_chapter_and:ÌÓ____Óà_

àà_

à(1)__reasonable_attorney's_fees;ÌÓ____Óà_

àà_

à(2)__administrative_costs;ÌÓ____Óà_

àà_

à(3)__witness_fees;ÌÓ____Óà_

àà_

à(4)__investigative_costs;_andÌÓ____Óà_

àà_

à(5)__deposition_expenses._Ï(V.A.C.S._Art._5221f,_Sec._17(b).)_ÌÓ____Óà_

àSec._1201.606.__CRIMINAL_PENALTY.Ï(a)__A_person_or_a_director,_officer,_or_agent_of_a_corporation_commits_anÏoffense_if_the_person,_director,_officer,_or_agent_knowingly_and_wilfullyÏviolates_this_chapterÏor_a_rule_adopted_or_order_issued_by_the_department_in_a_manner_that_threatensÏconsumer_health_or_safety.ÌÓ____Óà_

à(b)__An_offense_under_this_sectionÏis_a_Class_A_misdemeanorÏpunishable_by:ÌÓ____Óà_

àà_

à(1)__a_fine_of_not_more_than_$2,000;ÌÓ____Óà_

àà_

à(2)__confinement_in_county_jail_for_a_term_of_not_moreÏthan_one_year;_orÌÓ____Óà_

àà_

à(3)__both_the_fine_and_confinement.__(V.A.C.S._Art._5221f,ÏSec._17(a).)_ÌÓ_____ÓCHAPTER_1202.__INDUSTRIALIZED_HOUSING_AND_BUILDINGS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1202.001.__GENERAL_DEFINITIONS_ÌSec._1202.002.__DEFINITION_OF_INDUSTRIALIZED_HOUSING_ÌSec._1202.003.__DEFINITION_OF_INDUSTRIALIZED_BUILDING_ÌÓ_____Ó[Sections_1202.004-1202.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__TEXAS_INDUSTRIALIZED_BUILDING_ÌÓ_____ÓCODE_COUNCIL_ÌÓ____ÓÓ____ÓSec._1202.051.__COUNCIL_MEMBERSHIP_ÌSec._1202.052.__MEMBERSHIP_RESTRICTIONS_ÌSec._1202.053.__TERMS_ÌSec._1202.054.__PRESIDING_OFFICER_ÌSec._1202.055.__SECRETARY;_PERSONNEL_ÌSec._1202.056.__REIMBURSEMENT_ÌSec._1202.057.__QUORUM_ÌÓ_____Ó[Sections_1202.058-1202.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__COUNCIL_AND_COMMISSION_ÌÓ_____ÓPOWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._1202.101.__RULES;_ORDERS_ÌSec._1202.102.__RULES_PROVIDING_FOR_REGISTRATIONÌ__________________AND_REGULATION_ÌSec._1202.103.__CONTINUING_EDUCATION_ÌSec._1202.104.__FEES_ÌSec._1202.105.__APPROVAL_OF_THIRD-PARTY_INSPECTORS_ANDÌ__________________DESIGN_REVIEW_AGENCIES_ÌÓ_____Ó[Sections_1202.106-1202.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__REQUIREMENTS_AND_STANDARDS_ÌÓ_____ÓFOR_INDUSTRIALIZED_HOUSING_AND_BUILDINGS_ÌÓ____ÓÓ____ÓSec._1202.151.__BUILDING_CODES_ÌSec._1202.152.__BUILDING_CODE_AMENDMENT_ÌSec._1202.153.__BUILDING_CODE_AMENDMENT:__MUNICIPALITYÌ__________________OR_OTHER_POLITICAL_SUBDIVISION_ÌSec._1202.154.__DESIGN_REVIEW_ÌSec._1202.155.__COUNCIL_STAMP_OF_APPROVAL_ÌSec._1202.156.__COUNCIL_DETERMINATION_OF_CERTAIN_QUESTIONSÌ__________________RELATED_TO_INDUSTRIALIZED_HOUSING_ANDÌ__________________BUILDINGS_ÌSec._1202.157.__COUNCIL_DECISIONS_BINDING_ÌÓ_____Ó[Sections_1202.158-1202.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__INSPECTIONS_ÌÓ____ÓÓ____ÓSec._1202.201.__INSPECTION_PROCEDURES_ÌSec._1202.202.__IN-PLANT_INSPECTIONS_ÌSec._1202.203.__ON-SITE_INSPECTIONS_ÌSec._1202.204.__RULES_PROVIDING_FOR_DECALS_OR_INSIGNIA_ÌSec._1202.205.__RECIPROCITY_ÌÓ_____Ó[Sections_1202.206-1202.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__MUNICIPAL_AUTHORITY_ÌÓ____ÓÓ____ÓSec._1202.251.__RESERVATION_OF_MUNICIPAL_AUTHORITY_ÌSec._1202.252.__MUNICIPAL_REGULATION_OF_INDUSTRIALIZEDÌ__________________HOUSING_AND_BUILDINGS_ÌÓ_____Ó[Sections_1202.253-1202.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__PROHIBITED_PRACTICES_ÌÓ_____ÓAND_DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1202.301.__PROHIBITED_PRACTICES_ÌSec._1202.302.__DENIAL_OF_CERTIFICATE;Ì__________________DISCIPLINARY_ACTION_ÌÓ_____Ó[Sections_1202.303-1202.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__PENALTIES_ÌÓ____ÓÓ____ÓSec._1202.351.__CRIMINAL_PENALTY_ÌÓ_____ÓCHAPTER_1202.__INDUSTRIALIZED_HOUSING_AND_BUILDINGS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1202.001.__GENERAL_DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Commission"_means_the_Texas_Commission_of_LicensingÏand_Regulation.ÌÓ____Óà_

àà_

à(2)__"Commissioner"_means_the_commissioner_of_licensingÏand_regulation.ÌÓ____Óà_

àà_

à(3)__"Council"_means_the_Texas_Industrialized_BuildingÏCode_Council.ÌÓ____Óà_

àà_

à(4)__"Department"_means_the_Texas_Department_of_LicensingÏand_Regulation.ÌÓ____Óà_

àà_

à(5)__"Modular_component"_means_a_structural_part_ofÏhousing_or_a_building_constructed_at_a_location_other_than_theÏbuilding_site_in_a_manner_that_prevents_theÏconstruction_from_beingÏadequately_inspected_for_code_compliance_at_the_building_siteÏwithout:ÌÓ____Óà_

àà_

àà_

à(A)__damage;_orÌÓ____Óà_

àà_

àà_

à(B)__removal_and_reconstruction_of_a_part_of_theÏhousing_orÏbuilding.Ï(V.A.C.S._Art._5221f-1,_Secs._1(3),_(4),_(5),_(6),_(7).)_ÌÓ____Óà_

àSec._1202.002.__DEFINITION_OF_INDUSTRIALIZED_HOUSING.Ï(a)__IndustrializedÏhousing_is_a_residential_structure_that_is:ÌÓ____Óà_

àà_

à(1)__designed_for_the_occupancy_of_one_or_moreÏfamilies;ÌÓ____Óà_

àà_

à(2)__constructed_in_one_or_more_modules_or_constructedÏusing_one_or_more_modular_components_built_at_a_location_other_thanÏthe_permanent_site;_andÌÓ____Óà_

àà_

à(3)__designed_to_be_used_as_a_permanent_residentialÏstructure_when_the_module_or_the_modular_component_is_transportedÏto_the_permanent_site_and_erected_or_installed_on_aÏpermanent_foundation_system.ÌÓ____Óà_

à(b)__Industrialized_housing_includes_the_structure's_plumbing,Ïheating,_air_conditioning,_and_electrical_systems.ÌÓ____Óà_

à(c)__Industrialized_housing_does_notÏinclude:ÌÓ____Óà_

àà_

à(1)__a_residential_structure_that_exceeds_three_stories_or_49Ïfeet_in_height_as_measured_from_the_finished_grade_elevation_at_theÏbuilding_entrance_to_the_peak_of_the_roof;ÌÓ____Óà_

àà_

à(2)__housing_constructed_of_a_sectional_or_panelizedÏsystem_that_does_not_use_a_modular_component;_orÌÓ____Óà_

àà_

à(3)__a_ready-built_home_constructed_in_a_manner_in_which_the_entireÏliving_area_is_contained_in_a_single_unit_or_section_at_a_temporaryÏlocation_for_the_purpose_of_selling_and_moving_the_home_to_anotherÏlocation.__(V.A.C.S._Art._5221f-1,_Sec._1(1).)_ÌÓ____Óà_

àSec._1202.003.__DEFINITION_OF_INDUSTRIALIZED_BUILDING.Ï(a)__AnÏindustrialized_building_is_a_commercial_structure_that_is:ÌÓ____Óà_

àà_

à(1)__constructed_in_one_or_more_modules_or_constructedÏusing_one_or_more_modular_components_built_at_a_location_other_thanÏthe_permanent_site;_andÌÓ____Óà_

àà_

à(2)__designed_to_be_used_as_a_commercial_building_whenÏthe_module_or_the_modular_component_is_transported_to_the_permanentÏsite_and_erected_or_installed_on_a_permanentÏfoundation_system.ÌÓ____Óà_

à(b)__An_industrialized_building_includes_the_structure's_plumbing,Ïheating,_air_conditioning,_and_electrical_systems.ÌÓ____Óà_

à(c)__An_industrialized_building_does_notÏinclude_a_commercial_structure_that_exceeds_three_stories_or_49Ïfeet_in_height_as_measured_from_the_finished_grade_elevation_at_theÏbuilding_entrance_to_the_peak_of_the_roof.__(V.A.C.S._Art._5221f-1,ÏSec._1(2).)_ÌÓ_____Ó[Sections_1202.004-1202.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__TEXAS_INDUSTRIALIZED_BUILDING_CODE_COUNCIL_ÌÓ____ÓÓ____Óà_

àSec._1202.051.__COUNCIL_MEMBERSHIP.ÏThe_Texas_IndustrializedÏBuilding_Code_Council_consists_of_12_members_appointed_by_theÏgovernor_as_follows:ÌÓ____Óà_

àà_

à(1)__three_members_who_represent_the_industrializedÏhousing_and_building_industries;ÌÓ____Óà_

àà_

à(2)__three_members_who_represent_municipal_buildingÏofficials_from_municipalities_with_a_population_of_more_thanÏ25,000;ÌÓ____Óà_

àà_

à(3)__three_members_who_represent_general_contractorsÏwho_construct_housing_or_buildings_on-site;ÌÓ____Óà_

àà_

à(4)__one_member_who_is_an_engineerÏlicensed_in_this_state_who_acts_as_a_structural_engineer;ÌÓ____Óà_

àà_

à(5)__one_member_who_is_an_engineerÏlicensed_in_this_state_who_acts_as_an_electrical_engineer;_andÌÓ____Óà_

àà_

à(6)__one_member_who_is_an_architect_registered_in_thisÏstate.__(V.A.C.S._Art._5221f-1,_Secs._5(a)_(part),_(c)_(part).)_ÌÓ____Óà_

àSec._1202.052.__MEMBERSHIP_RESTRICTIONS.ÏAn_engineer_orÏarchitect_member_of_the_council_may_not:ÌÓ____Óà_

àà_

à(1)__be_designated_as,_be_employed_by,_or_have_anÏownership_interest_in,_an_entity_that_is_a_third-partyÏinspector_or_design_review_agency;ÌÓ____Óà_

àà_

à(2)__have_an_ownership_interest_in_a_business_thatÏmanufactures_or_builds_industrialized_housing_or_buildings;ÌÓ____Óà_

àà_

à(3)__in_a_capacity_relating_to_a_matter_subject_toÏcouncil_review,_be_employed_by_or_be_a_paid_consultant_to_aÏmanufacturer_or_builder_of_industrialized_housing_or_buildings;_orÌÓ____Óà_

àà_

à(4)__be_an_officer,_employee,_or_paid_consultant_of_aÏtrade_association_that_represents_the_industrialized_housing_orÏbuilding_industry.__(V.A.C.S._Art._5221f-1,_Sec._5(b).)_ÌÓ____Óà_

àSec._1202.053.__TERMS.ÏCouncil_members_serveÏstaggered_two-year_terms,_with_the_terms_of_half_of_the_members_expiring_onÏFebruary_1Ïof_each_even-numbered_year_and_the_terms_of_the_otherÏhalf_of_the_members_expiring_onÏFebruary_1_of_each_odd-numbered_year.Ï(V.A.C.S._Art._5221f-1,_Sec._5(c)_(part).)_ÌÓ____Óà_

àSec._1202.054.__PRESIDING_OFFICER.ÏThe_council_shallÏannually_elect_one_of_its_members_as_the_council's_presiding_officer.Ï(V.A.C.S._Art._5221f-1,_Sec._5(c)_(part).)_ÌÓ____Óà_

àSec._1202.055.__SECRETARY;_PERSONNEL.ÏThe_commissionerÏshall:ÌÓ____Óà_

àà_

à(1)__act_as_secretary_of_the_council;_andÌÓ____Óà_

àà_

à(2)__provide_personnelÏfrom_the_department_necessary_to_perform_staff_functions_for_theÏcouncil.__(V.A.C.S._Art._5221f-1,_Sec._5(e).)_ÌÓ____Óà_

àSec._1202.056.__REIMBURSEMENT.Ï(a)__A_council_member_may_be_reimbursed_for_actual_costs_of_travel_to_attendÏmeetings_but_may_not_receive_a_per_diem_allowance_for_food_or_lodging.ÌÓ____Óà_

à(b)__The_travel_costs_shall_be_paid_out_of_fees_collected_by_the_departmentÏunder_Section_1202.104.Ï(V.A.C.S._Art._5221f-1,_Sec._5(n).)_ÌÓ____Óà_

àSec._1202.057.__QUORUM.ÏThe_vote_of_at_least_seven_membersÏpresent_at_a_meeting_or_the_written_approval_of_at_least_sevenÏmembers_is_required_for_the_council_to_take_an_action_or_make_aÏdecision.__(V.A.C.S._Art._5221f-1,_Sec._5(c)_(part).)_ÌÓ_____Ó[Sections_1202.058-1202.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__COUNCIL_AND_COMMISSION_ÌÓ_____ÓPOWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._1202.101.__RULES;_ORDERS.Ï(a)__The_commissioner_shall_adoptÏrules_and_issue_orders_as_necessary_to:ÌÓ____Óà_

àà_

à(1)__ensure_compliance_with_the_purposesÏof_this_chapter;_andÌÓ____Óà_

àà_

à(2)__provide_for_uniform_enforcement_of_thisÏchapter.ÌÓ____Óà_

à(b)__The_commissioner_shall_adopt_rules_as_appropriate_toÏimplement_the_council'sÏactions,_decisions,_interpretations,_and_instructions.Ï(V.A.C.S._Art._5221f-1,_Secs._5(m)_(part),_6_(part).)_ÌÓ____Óà_

àSec._1202.102.__RULES_PROVIDING_FOR_REGISTRATIONÏAND_REGULATION._ÏThe_commissioner_by_rule_shallÏprovide_forÏregistration_and_regulation_of_manufacturers_or_builders_ofÏindustrialized_housing_or_buildings.Ï(V.A.C.S._Art._5221f-1,_Sec._6_(part).)_ÌÓ____Óà_

àSec._1202.103.__CONTINUING_EDUCATION.Ï(a)__The_commissionerÏmay_recognize,_prepare,_or_administer_continuing_education_programsÏfor_persons_regulated_under_this_chapter.ÌÓ____Óà_

à(b)__Participation_in_a_continuing_education_program_isÏvoluntary.__(V.A.C.S._Art._5221f-1,_Sec._6A.)_ÌÓ____Óà_

àSec._1202.104.__FEES.Ï(a)__The_commission_shall_set_fees,_in_amounts_sufficient_to_cover_the_costs_ofÏtheÏinspections_described_by_this_chapter_and_the_administration_of_this_chapter,Ïfor:ÌÓ____Óà_

àà_

à(1)__the_registration_of_manufacturers_or_buildersÏof_industrialized_housing_or_buildings;ÌÓ____Óà_

àà_

à(2)__the_inspection_of_industrialized_housing_orÏbuildings_at_the_manufacturing_facility;_andÌÓ____Óà_

àà_

à(3)__the_issuance_of_decals_or_insignia_requiredÏunder_Section_1202.204.ÌÓ____Óà_

à(b)__The_fees_shall_be_paid_to_theÏcomptroller_and_placed_in_the_general_revenue_fund,_except_thatÏa_fee_for_an_inspectionÏmay_be_paid_directly_to_an_approved_third-party_inspector_who_performs_theÏinspection.ÌÓ____Óà_

à(c)__The_building_andÏpermit_fees_charged_by_a_municipality_for_an_inspection_of_industrializedÏhousing_or_buildings_to_be_located_in_the_municipality_mayÏnot_exceed_the_fees_charged_for_the_equivalentÏinspection_of_a_building_constructed_on-site.__(V.A.C.S._Art._5221f-1,_Sec.Ï7.)_ÌÓ____Óà_

àSec._1202.105.__APPROVAL_OF_THIRD-PARTY_INSPECTORS_AND_DESIGNÏREVIEW_AGENCIES._Ï(a)__The_council_shall_establish_criteria_for_the_approval_of,Ïand_approve_accordingly,_all_third-party_inspectors_andÏdesign_review_agencies.ÌÓ____Óà_

à(b)__The_commissioner_shall_recommendÏqualified_third-party_inspectors_and_design_review_agencies_to_theÏcouncil.ÌÓ____Óà_

à(c)__The_commissioner_shall_publish_a_list_of_all_approvedÏinspectors_and_design_review_agencies.__(V.A.C.S._Art._5221f-1,ÏSec._5(f).)_ÌÓ_____Ó[Sections_1202.106-1202.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__REQUIREMENTS_AND_STANDARDS_ÌÓ_____ÓFOR_INDUSTRIALIZED_HOUSING_AND_BUILDINGS_ÌÓ____ÓÓ____Óà_

àSec._1202.151.__BUILDING_CODES.Ï(a)__In_addition_to_complying_with_Subsection_(b)_or_(c),_as_applicable,Ïindustrialized_housingÏand_buildings_must_be_constructed_to_meet_or_exceed_theÏrequirements_and_standards_of_the_National_Electrical_Code,Ïpublished_by_the_National_Fire_Protection_Association,_as_that_codeÏexisted_on_January_1,_1985.ÌÓ____Óà_

à(b)__Industrialized_housing_and_buildings_erected_orÏinstalled_in_a_municipality_must_be_constructed_to_meet_or_exceedÏthe_requirements_and_standards_of_whichever_of_the_following_twoÏgroups_of_codes_is_used_by_the_municipality:ÌÓ____Óà_

àà_

à(1)__the_Uniform_Building_Code,_Uniform_Plumbing_Code,_andÏUniform_Mechanical_Code,_published_by_the_International_ConferenceÏof_Building_Officials,_as_those_codes_existed_on_January_1,_1985;ÏorÌÓ____Óà_

àà_

à(2)__the_Standard_Building_Code,_Standard_Mechanical_Code,ÏStandard_Plumbing_Code,_and_Standard_Gas_Code,_published_by_theÏSouthern_Building_Code_Congress_International,_Inc.,_as_those_codesÏexisted_on_January_1,_1985.ÌÓ____Óà_

à(c)__Industrialized_housing_and_buildings_erected_orÏinstalled_outside_a_municipality_or_in_a_municipality_that_does_notÏuse_a_building_code_group_described_by_Subsection_(b)(1)_or_(2)Ïmust_be_constructed_to_meet_or_exceed_theÏrequirements_and_standards_ofÏwhichever_of_those_building_code_groupsÏis_selected_by_the_manufacturer_of_theÏhousing_or_buildings.__(V.A.C.S._Art._5221f-1,_Secs._2(a),_(b).)_ÌÓ____Óà_

àSec._1202.152.__BUILDING_CODE_AMENDMENT.ÏIf_a_codeÏdescribed_by_Section_1202.151_is_amended_after_January_1,_1985,_theÏrequirements_and_standards_of_the_amended_code_shall_be_usedÏin_place_of_the_January_1,_1985,_edition_if_the_councilÏdetermines_that_use_of_the_amended_code_is:ÌÓ____Óà_

àà_

à(1)__in_the_public_interest;_andÌÓ____Óà_

àà_

à(2)__consistent_with_the_purposes_of_this_chapter._Ï(V.A.C.S._Art._5221f-1,_Sec._2(c).)_ÌÓ____Óà_

àSec._1202.153.__BUILDING_CODE_AMENDMENT:__MUNICIPALITY_OR_OTHER_POLITICALÏSUBDIVISION.Ï(a)__A_municipality_or_other_political_subdivision_may_notÏrequire_or_enforce,_as_a_prerequisite_for_granting_or_approving_aÏbuilding_or_construction_permit_or_certificate_of_occupancy,_anÏamendment_to_a_code_described_by_Section_1202.151.ÌÓ____Óà_

à(b)__On_the_petition_of_a_local_building_official_and_after_aÏhearing,_the_council_may_require_a_reasonable_amendment_to_aÏbuilding_code_group_described_by_Section_1202.151(b)(1)_or_(2)_thatÏthe_council_determines_to_be_essential_for_public_health_andÏsafety.__The_amendment_shall_be_appliedÏuniformly_on_a_statewide_basis.__(V.A.C.S._Art._5221f-1,ÏSecs._2(e),_5(i).)_ÌÓ____Óà_

àSec._1202.154.__DESIGN_REVIEW.ÏTo_ensure_compliance_with_theÏmandatory_construction_codes,Ïthe_department_or_approved_design_review_agency_shall_review_allÏdesigns,_plans,_and_specifications_of_industrialized_housing_andÏbuildings_in_accordance_with_council_interpretations_andÏinstructions.__(V.A.C.S._Art._5221f-1,_Secs._3_(part),_5(g).)_ÌÓ____Óà_

àSec._1202.155.__COUNCIL_STAMP_OF_APPROVAL.Ï(a)__The_department_orÏapproved_design_review_agency_shall_place_the_council's_stamp_ofÏapproval_on_each_page_of_the_designs,_plans,_andÏspecifications_of_industrialized_housing_and_buildings_that:ÌÓ____Óà_

àà_

à(1)__meet_or_exceed_the_code_standards_and_requirementsÏunder_council_interpretations_and_instructions;_andÌÓ____Óà_

àà_

à(2)__are_approved_by_the_department_or_design_reviewÏagency.ÌÓ____Óà_

à(b)__Each_page_of_the_designs,_plans,_and_specifications_must_bear_theÏcouncil's_stamp_of_approval_if_the_designs,_plans,_and_specifications_satisfyÏthe_requirements_of_Subsection_(a)(1)_and_are_approved_in_accordance_withÏSubsection_(a)(2).__(V.A.C.S._Art._5221f-1,_Secs._3_(part),_5(k).)_ÌÓ____Óà_

àSec._1202.156.__COUNCIL_DETERMINATION_OF_CERTAINÏQUESTIONS_RELATED_TO_INDUSTRIALIZED_HOUSING_AND_BUILDINGS.Ï(a)__The_councilÏshall_determine_all_questions_raised_by_a_municipalityÏin_connection_with_the_review_of_designs,_plans,_and_specifications_ofÏindustrialized_housingÏand_buildings,_as_authorized_by_Section_1202.252.ÌÓ____Óà_

à(b)__With_reference_to_the_standards_and_requirements_of_theÏmandatory_construction_codes,_the_council_shall_determine,_from_anÏengineering_performance_standpoint,_all_questions_concerning:ÌÓ____Óà_

àà_

à(1)__code_equivalency;_orÌÓ____Óà_

àà_

à(2)__alternative_materials_or_methods_of_construction.Ï(V.A.C.S._Art._5221f-1,_Secs._5(h),_(j).)_ÌÓ____Óà_

àSec._1202.157.__COUNCIL_DECISIONS_BINDING.ÏThe_decisions,Ïactions,_and_interpretations_of_the_council_are_binding_on_theÏdepartment,_third-party_inspectors,_design_review_agencies,_andÏmunicipalities_and_other_political_subdivisions.__(V.A.C.S._Art._5221f-1,ÏSec._5(m)_(part).)_ÌÓ_____Ó[Sections_1202.158-1202.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__INSPECTIONS_ÌÓ____ÓÓ____Óà_

àSec._1202.201.__INSPECTION_PROCEDURES.ÏThe_council_may_issueÏinstructions_to_establish_procedures_for_inspectingÏthe_construction_and_installation_of_industrialized_housing_andÏbuildings_to_ensure_compliance_with_approved_designs,_plans,_andÏspecifications.__(V.A.C.S._Art._5221f-1,_Sec._5(l).)_ÌÓ____Óà_

àSec._1202.202.__IN-PLANT_INSPECTIONS.Ï(a)__To_ensureÏcompliance_with_approved_designs,_plans,_and_specifications,Ïthe_departmentÏshall_inspect_the_construction_of_industrialized_housing_andÏbuildings_at_the_manufacturing_facility.ÏThe_commissionerÏmay_designate_approved_third-party_inspectors_to_performÏthe_inspections_subject_to_the_rules_of_the_commissioner.ÌÓ____Óà_

à(b)__Local_building_officials_may_witness_in-plant_inspectionsÏto_enable_the_local_officials_to_make_recommendations_on_inspection_proceduresÏto_theÏcouncil.__(V.A.C.S._Art._5221f-1,_Sec._4(a).)_ÌÓ____Óà_

àSec._1202.203.__ON-SITE_INSPECTIONS.Ï(a)__A_municipal_building_official_shall_inspectÏall_construction_at_the_permanent_siteÏof_industrializedÏhousing_and_buildings_to_be_located_inÏthe_municipalityÏto_ensureÏcompliance_with_designs,_plans,_and_specifications,Ïincluding_inspection_of:ÌÓ____Óà_

àà_

à(1)__the_construction_of_the_foundation_system;_andÌÓ____Óà_

àà_

à(2)__the_erection_and_installation_of_the_modules_orÏmodular_components_on_the_permanent_foundation.ÌÓ____Óà_

à(b)__An_approvedÏthird-party_inspector_shall_perform_on-site_inspectionsÏof_industrialized_housing_and_buildings_to_be_locatedÏoutside_the_municipality.Ï(V.A.C.S._Art._5221f-1,_Sec._4(b).)_ÌÓ____Óà_

àSec._1202.204.__RULES_PROVIDING_FOR_DECALS_ORÏINSIGNIA.ÏThe_commissioner_by_rule_shall_provide_for_theÏplacement_of_decals_or_insignia_on_each_transportable_modular_section_orÏmodular_component_to_indicate_compliance_with_the_mandatory_construction_codes.Ï(V.A.C.S._Art._5221f-1,_Sec._6_(part).)_ÌÓ____Óà_

àSec._1202.205.__RECIPROCITY.Ï(a)__The_commissioner_by_ruleÏmay_authorize_an_inspection_of_industrialized_housing_orÏbuildings_constructed_in_another_state_to_be_performed_by_anÏinspector_of_the_equivalent_regulatory_agency_of_the_other_state.ÌÓ____Óà_

à(b)__The_commissioner_by_rule_may_authorize_anÏinspection_of_industrialized_housing_or_buildings_constructed_inÏthis_state_for_use_in_another_state.ÌÓ____Óà_

à(c)__The_commissioner_shall_enter_into_a_reciprocityÏagreement_with_the_equivalent_regulatory_agency_of_the_other_state_asÏnecessaryÏtoÏimplement_this_section.__(V.A.C.S._Art._5221f-1,_Sec._4(c).)_ÌÓ_____Ó[Sections_1202.206-1202.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__MUNICIPAL_AUTHORITY_ÌÓ____ÓÓ____Óà_

àSec._1202.251.__RESERVATION_OF_MUNICIPAL_AUTHORITY.Ï(a)__MunicipalÏauthority_is_specifically_andÏentirely_reserved_to_a_municipality,_including,_as_applicable:ÌÓ____Óà_

àà_

à(1)__land_use_and_zoning_requirements;ÌÓ____Óà_

àà_

à(2)__building_setback_requirements;ÌÓ____Óà_

àà_

à(3)__side_and_rear_yard_requirements;ÌÓ____Óà_

àà_

à(4)__site_planning_and_development_and_property_lineÏrequirements;ÌÓ____Óà_

àà_

à(5)__subdivision_control;_andÌÓ____Óà_

àà_

à(6)__landscape_architectural_requirements.ÌÓ____Óà_

à(b)__Requirements_and_regulationsÏnot_in_conflict_with_this_chapter_or_with_otherÏstate_law_relating_to_transportation,_erection,_installation,_orÏuse_of_industrialized_housing_or_buildingsÏmust_be_reasonably_and_uniformly_applied_and_enforced_withoutÏdistinctions_as_to_whether_the_housing_orÏbuildings_are_manufactured_or_are_constructed_on-site._Ï(V.A.C.S._Art._5221f-1,_Sec._2(d)_(part).)_ÌÓ____Óà_

àSec._1202.252.__MUNICIPAL_REGULATION_OF_INDUSTRIALIZED_HOUSING_ANDÏBUILDINGS.Ï(a)__A_municipality_that_regulates_the_on-siteÏconstruction_or_installation_of_industrialized_housing_and_buildingsÏmay:ÌÓ____Óà_

àà_

à(1)__require_and_review,_for_compliance_with_mandatoryÏconstruction_codes,Ïa_complete_set_of_designs,_plans,_andÏspecifications_bearing_the_council's_stamp_of_approvalÏfor_each_installation_of_industrialized_housing_or_buildingsÏin_theÏmunicipality;ÌÓ____Óà_

àà_

à(2)__require_that_all_applicable_local_permits_andÏlicenses_be_obtained_before_construction_begins_on_a_building_site;ÌÓ____Óà_

àà_

à(3)__require,_in_accordance_with_commissioner_rules,_that_all_modules_orÏmodular_components_bearÏan_approved_decal_or_insignia_indicatingÏinspection_at_theÏmanufacturing_facility;_andÌÓ____Óà_

àà_

à(4)__establish_procedures_for_the_inspection_of:ÌÓ____Óà_

àà_

àà_

à(A)__the_erection_and_installation_of_industrializedÏhousing_or_buildings_to_be_located_inÏthe_municipality,_to_ensure_compliance_with_mandatory_construction_codes_andÏcommissioner_rules;_andÌÓ____Óà_

àà_

àà_

à(B)__all_foundation_and_other_on-site_construction,Ïto_ensure_compliance_with_approved_designs,_plans,_andÏspecifications.ÌÓ____Óà_

à(b)__Procedures_described_by_SubsectionÏ(a)(4)_may_require:ÌÓ____Óà_

àà_

à(1)__before_occupancy,_a_final_inspection_or_test_inÏaccordance_with_mandatory_construction_codes;_andÌÓ____Óà_

àà_

à(2)__correction_of_any_deficiency_identified_by_the_testÏor_discovered_in_the_final_inspection.__(V.A.C.S._Art._5221f-1,_Sec.Ï2(d)_(part).)_ÌÓ_____Ó[Sections_1202.253-1202.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__PROHIBITED_PRACTICES_ÌÓ_____ÓAND_DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1202.301.__PROHIBITED_PRACTICES._Ï(a)__In_this_section,_"person"_means_an_individual,_partnership,_company,Ïcorporation,_association,_or_other_group,_however_organized.ÌÓ____Óà_

à(b)__A_person_may_notÏconstruct,_sell_or_offer_to_sell,_lease_or_offer_to_lease,_orÏtransport_over_a_street_or_highway_of_this_state_anyÏindustrialized_housing_or_building,_or_modular_section_orÏcomponent_of_a_modular_section,_in_violation_of_this_chapter_or_aÏrule_or_order_of_the_commissioner.__(V.A.C.S._Art._5221f-1,_Secs._8(a),_(e).)_ÌÓ____Óà_

àSec._1202.302.__DENIAL_OF_CERTIFICATE;_DISCIPLINARY_ACTION.ÏTheÏcommissioner_may_deny,_permanently_revoke,_orÏsuspend_for_a_definite_period_and_specified_location_or_geographic_areaÏa_certificate_of_registration_if_the_commissionerÏfinds_that_the_applicant_or_registrant:ÌÓ____Óà_

àà_

à(1)__provided_false_information_on_an_application_or_otherÏdocument_filed_with_the_department;ÌÓ____Óà_

àà_

à(2)__failed_to_pay_a_fee_or_file_a_report_required_byÏthe_department_for_the_administration_or_enforcement_of_thisÏchapter;ÌÓ____Óà_

àà_

à(3)__engaged_in_a_false,_misleading,_or_deceptive_act_orÏpractice_as_described_by_Subchapter_E,_Chapter_17,_Business_&ÏCommerce_Code;_orÌÓ____Óà_

àà_

à(4)__violated:ÌÓ____Óà_

àà_

àà_

à(A)__this_chapter;ÌÓ____Óà_

àà_

àà_

à(B)__a_rule_adopted_or_order_issued_by_theÏcommissioner_under_this_chapter;_orÌÓ____Óà_

àà_

àà_

à(C)__a_decision,_action,_or_interpretation_of_theÏcouncil.__(V.A.C.S._Art._5221f-1,_Sec._9(a).)_ÌÓ_____Ó[Sections_1202.303-1202.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__PENALTIES_ÌÓ____ÓÓ____Óà_

àSec._1202.351.__CRIMINAL_PENALTY.Ï(a)__In_this_section,_"person"_has_the_meaning_assigned_by_Section_1202.301.ÌÓ____Óà_

à(b)__A_person_commits_anÏoffense_if_the_person_knowingly_and_wilfully_violates_this_chapter_or_aÏpublishedÏrule_or_order_of_the_commissioner.ÌÓ____Óà_

à(c)__An_offense_under_this_sectionÏis_a_Class_A_misdemeanor.__(V.A.C.S.ÏArt._5221f-1,_Secs._8(d),_(e).)_ÌÓ____Óà_

àSECTION_.__ADOPTION_OF_ENVIRONMENTAL_AND_INDUSTRIAL_TRADESÏTITLE.ÏThe_Occupations_Code_is_amended_by_adding_Title_8_to_readÏas_follows:ÌÓ_____ÓTITLE_8.__REGULATION_OF_ENVIRONMENTAL_AND_INDUSTRIAL_TRADES_ÌÓ____ÓÓ____ÓCHAPTER_1301.__PLUMBERSÌCHAPTER_1302.__AIR_CONDITIONING_AND_REFRIGERATION_CONTRACTORSÌCHAPTER_1303.__RESIDENTIAL_SERVICE_COMPANIESÌCHAPTER_1304.__SERVICE_CONTRACT_PROVIDERSÌÓ_____ÓCHAPTER_1301.__PLUMBERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1301.001.__SHORT_TITLE_ÌSec._1301.002.__DEFINITIONS_ÌSec._1301.003.__APPLICATION_OF_SUNSET_ACT_ÌÓ_____Ó[Sections_1301.004-1301.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__EXEMPTIONS_ÌÓ____ÓÓ____ÓSec._1301.051.__PLUMBING_BY_PROPERTY_OWNER_IN_HOMESTEAD_ÌSec._1301.052.__WORK_INSIDE_OR_OUTSIDE_MUNICIPALITIES_ÌSec._1301.053.__WORK_INCIDENTAL_TO_OTHER_PROFESSIONS_ÌSec._1301.054.__IRRIGATORS_AND_WATER_WELL_PUMP_INSTALLERS_ÌSec._1301.055.__LP_GAS_INSTALLERS_ÌSec._1301.056.__LAWN_IRRIGATION_SYSTEMS_ÌSec._1301.057.__SELF-HELP_PROJECT_ÌÓ_____Ó[Sections_1301.058-1301.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__TEXAS_STATE_BOARD_OF_PLUMBING_EXAMINERS_ÌÓ____ÓÓ____ÓSec._1301.151.__TEXAS_STATE_BOARD_OF_PLUMBING_EXAMINERSÌ__________________MEMBERSHIP_ÌSec._1301.152.__ELIGIBILITY_OF_PUBLIC_MEMBERS_ÌSec._1301.153.__MEMBERSHIP_AND_EMPLOYEE_RESTRICTIONS_ÌSec._1301.154.__TERMS_ÌSec._1301.155.__ISSUANCE_OF_COMMISSION_ÌSec._1301.156.__GROUNDS_FOR_REMOVAL_ÌSec._1301.157.__OFFICERS_ÌSec._1301.158.__PER_DIEM;_REIMBURSEMENT_ÌÓ_____Ó[Sections_1301.159-1301.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__BOARD_PERSONNEL_ÌÓ____ÓÓ____ÓSec._1301.201.__STAFF_ÌSec._1301.202.__PLUMBING_EXAMINER_ÌSec._1301.203.__FIELD_REPRESENTATIVE;_INSPECTIONS_ÌSec._1301.204.__CAREER_LADDER_PROGRAM;_PERFORMANCEÌ__________________EVALUATIONS_ÌÓ_____Ó[Sections_1301.205-1301.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._1301.251.__GENERAL_DUTIES_OF_BOARD_ÌSec._1301.252.__RULES_RESTRICTING_ADVERTISING_ORÌ__________________COMPETITIVE_BIDDING_ÌSec._1301.253.__FEES_ÌSec._1301.254.__SEAL_ÌSec._1301.255.__ADOPTION_OF_PLUMBING_CODES_ÌSec._1301.256.__SUBPOENA_ÌSec._1301.257.__NOTICE_OF_LICENSE_ISSUANCE_ÌÓ_____Ó[Sections_1301.258-1301.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__CONSUMER_INTEREST_INFORMATION_AND_ÌÓ_____ÓCOMPLAINT_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1301.301.__CONSUMER_INTEREST_INFORMATION_ÌSec._1301.302.__CONTRACT_INFORMATION_ÌSec._1301.303.__COMPLAINTS_ÌÓ_____Ó[Sections_1301.304-1301.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1301.351.__LICENSE_REQUIRED_ÌSec._1301.352.__EXAMINATION_REQUIRED_ÌSec._1301.353.__INSPECTOR_CONFLICTS_PROHIBITED_ÌSec._1301.354.__APPRENTICE_ELIGIBILITY_FOR_EXAMINATION_ÌSec._1301.355.__EXAMINATION_RESULTS_ÌSec._1301.356.__ENDORSEMENT:__MEDICAL_GAS_PIPINGÌ__________________INSTALLATION_ÌSec._1301.357.__ENDORSEMENT:__WATER_SUPPLY_PROTECTIONÌ__________________SPECIALIST_ÌSec._1301.358.__OUT-OF-STATE_APPLICANTS_ÌSec._1301.359.__STATEWIDE_VALIDITY_OF_LICENSE;Ì__________________NONTRANSFERABILITY_ÌÓ_____Ó[Sections_1301.360-1301.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__LICENSE_EXPIRATION_AND_RENEWAL_ÌÓ____ÓÓ____ÓSec._1301.401.__ANNUAL_RENEWAL_REQUIRED_ÌSec._1301.402.__NOTICE_OF_LICENSE_EXPIRATION_ÌSec._1301.403.__PROCEDURE_FOR_RENEWAL_ÌSec._1301.404.__MANDATORY_CONTINUING_PROFESSIONAL_EDUCATION_ÌSec._1301.405.__VOLUNTARY_CONTINUING_EDUCATION_ÌÓ_____Ó[Sections_1301.406-1301.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1301.451.__DISCIPLINARY_POWERS_OF_BOARD_ÌSec._1301.452.__GROUNDS_FOR_DISCIPLINARY_ACTION_ÌSec._1301.453.__HEARING_ÌSec._1301.454.__ADMINISTRATIVE_PROCEDURE_ÌÓ_____Ó[Sections_1301.455-1301.500_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__OTHER_PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1301.501.__BACKFLOW_PREVENTION_ÌSec._1301.502.__CITATION_ÌSec._1301.503.__ENFORCEMENT_BY_PLUMBING_INSPECTOR_ÌSec._1301.504.__INJUNCTION_ÌSec._1301.505.__REPRESENTATION_BY_ATTORNEY_GENERAL_ÌSec._1301.506.__APPEAL_BOND_NOT_REQUIRED_ÌSec._1301.507.__CIVIL_PENALTY_ÌSec._1301.508.__CRIMINAL_PENALTY_ÌÓ_____Ó[Sections_1301.509-1301.550_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_K.__REGULATION_BY_CERTAIN_POLITICAL_SUBDIVISIONS_ÌÓ____ÓÓ____ÓSec._1301.551.__MUNICIPAL_PLUMBING_ORDINANCES_AND_PERMITS_ÌSec._1301.552.__CERTIFICATE_OF_INSURANCE_FOR_PLUMBING_PERMITÌ__________________IN_POLITICAL_SUBDIVISION_ÌÓ_____Ó[Sections_1301.553-1301.600_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_L.__CERTIFICATION:_RESIDENTIAL_WATER_TREATMENT_ÌÓ____ÓÓ____ÓSec._1301.601.__RESIDENTIAL_WATER_TREATMENT_CERTIFICATION_ÌSec._1301.602.__FEE;_CERTIFICATE_ÌÓ_____ÓCHAPTER_1301.__PLUMBERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1301.001.__SHORT_TITLE.ÏThis_chapter_may_be_cited_as_theÏPlumbing_License_Law.__(V.A.C.S._Art._6243-101,_Sec._1.)_ÌÓ____Óà_

àSec._1301.002.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Board"_means_the_Texas_State_Board_of_PlumbingÏExaminers.ÌÓ____Óà_

àà_

à(2)__"Journeyman_plumber"_means_a_person_other_than_a_masterÏplumber_who:ÌÓ____Óà_

àà_

àà_

à(A)__installs,_changes,_repairs,_services,_or_renovatesÏplumbing_or_supervises_any_of_those_activities;_andÌÓ____Óà_

àà_

àà_

à(B)__has_passed_the_required_examination_and_fulfilled_theÏother_requirements_of_the_board.ÌÓ____Óà_

àà_

à(3)__"Master_plumber"_means_a_person_who:ÌÓ____Óà_

àà_

àà_

à(A)__is_skilled_in_the_planning_and_superintending_of_plumbing_and_in_theÏpractical_installation,_repair,Ïand_servicing_of_plumbing;ÌÓ____Óà_

àà_

àà_

à(B)__is_familiar_with_the_codes,_ordinances,_or_rules_governing_thoseÏactivities;ÌÓ____Óà_

àà_

àà_

à(C)__performs_or_supervises_plumbing_work;_andÌÓ____Óà_

àà_

àà_

à(D)__has_passed_the_required_examination_and_fulfilled_theÏother_requirements_of_the_board.ÌÓ____Óà_

àà_

à(4)__"Plumber's_apprentice"_means_a_person_other_than_a_masterÏplumber_or_a_journeyman_plumber_who,_as_the_person's_principalÏoccupation,_learns_about_and_assists_in_the_installation_of_plumbing.ÌÓ____Óà_

àà_

à(5)__"Plumbing"_means:ÌÓ____Óà_

àà_

àà_

à(A)__a_fixture,_appurtenance,_appliance,_or_piping,Ïincluding_a_disposal_system,Ïused_in_or_around_a_building_in_which_a_person_lives_or_works_or_in_whichÏpersons_assemble,_to:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__supply_or_recirculate_water,_otherÏliquid,_or_gas;_orÌÓ____Óà_

àà_

àà_

àà_

à(ii)__eliminate_sewage_for_a_personal_orÏdomestic_purpose;ÌÓ____Óà_

àà_

àà_

à(B)__a_fixture,_appurtenance,_appliance,_or_piping_used_outside_aÏbuilding_to_connect_theÏbuilding_to:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__a_supply_of_water,_other_liquid,_or_gas_on_the_premises;_orÌÓ____Óà_

àà_

àà_

àà_

à(ii)__the_main_in_the_street_or_alley_or_at_the_curb;ÌÓ____Óà_

àà_

àà_

à(C)__a_fixture,_appurtenance,_appliance,_or_piping,_including_a_drain_orÏwaste_pipe,_used_toÏcarry_wastewater_or_sewage_from_or_within_aÏbuilding_to:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__a_sewer_service_lateral_at_the_curb_or_in_the_street_orÏalley;_orÌÓ____Óà_

àà_

àà_

àà_

à(ii)__a_disposal_or_septic_terminal_that_holds_private_orÏdomestic_sewage;_orÌÓ____Óà_

àà_

àà_

à(D)__the_installation,_repair,_service,_orÏmaintenance_of_a_fixture,_appurtenance,_appliance,_or_piping_described_byÏParagraph_(A),_(B),_or_(C).ÌÓ____Óà_

àà_

à(6)__"Plumbing_inspector"_means_a_person_who:ÌÓ____Óà_

àà_

àà_

à(A)__is_employed_by_a_political_subdivision_to_inspectÏplumbing_in_connection_with_health_and_safety_laws;_andÌÓ____Óà_

àà_

àà_

à(B)__has_passed_the_required_examination_and_fulfilled_theÏother_requirements_of_the_board.ÌÓ____Óà_

àà_

à(7)__"Water_supply_protection_specialist"_means_a_person_whoÏholds_an_endorsement_issued_by_the_board_to_engage_in_theÏinspection,_in_connection_with_health_and_safety_laws,_including_ordinances,Ïof:ÌÓ____Óà_

àà_

àà_

à(A)__the_plumbing_of_a_public_water_system_distributionÏfacility;_orÌÓ____Óà_

àà_

àà_

à(B)__customer-owned_plumbing_connected_to_the_waterÏdistribution_lines_of_a_public_water_system.ÌÓ____Óà_

àà_

à(8)__"Water_treatment"_meansÏa_business_conducted_under_contract_that_requiresÏability,_experience,_and_skill_in_analyzing_water_to_determine_how_to_treatÏinfluentÏand_effluent_water_toÏchange_or_purify_the_water_or_toÏadd_or_remove_minerals,_chemicals,_orÏbacteria.__The_term_includes:ÌÓ____Óà_

àà_

àà_

à(A)__installing_and_servicing_fixed_or_portable_waterÏtreatment_equipment_in_a_public_or_private_water_treatment_system;ÏorÌÓ____Óà_

àà_

àà_

à(B)__making_connections_necessary_to_install_a_waterÏtreatment_system.Ï(V.A.C.S._Art._6243-101,_Secs._2(1),_(2),_(3),_(4),_(5)_(part),_(6),_(7),Ï(9).)_ÌÓ____Óà_

àSec._1301.003.__APPLICATION_OF_SUNSET_ACT.ÏThe_Texas_StateÏBoard_of_Plumbing_Examiners_is_subject_to_Chapter_325,_GovernmentÏCode_(Texas_Sunset_Act).__Unless_continued_in_existence_as_providedÏby_that_chapter,_the_board_is_abolished_and_this_chapter_expiresÏSeptember_1,_2003.__(V.A.C.S._Art._6243-101,_Sec._4a.)_ÌÓ_____Ó[Sections_1301.004-1301.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__EXEMPTIONS_ÌÓ____ÓÓ____Óà_

àSec._1301.051.__PLUMBING_BY_PROPERTY_OWNER_IN_HOMESTEAD.ÏA_property_owner_is_not_required_to_be_licensed_under_this_chapter_to_performÏplumbingÏin_the_property_owner's_homestead.Ï(V.A.C.S._Art._6243-101,_Sec._3(a)_(part).)_ÌÓ____Óà_

àSec._1301.052.__WORK_INSIDE_OR_OUTSIDE_MUNICIPALITIES.ÏA_person_is_not_required_to_be_licensed_under_this_chapter_to_performÏplumbing:ÌÓ____Óà_

àà_

à(1)__outside_aÏmunicipality;_orÌÓ____Óà_

àà_

à(2)__inside_aÏmunicipality_with_fewer_than_5,000_inhabitants,_unlessÏan_ordinance_of_the_municipality_requires_the_person_to_be_licensed.Ï(V.A.C.S._Art._6243-101,_Sec._3(a)_(part).)_ÌÓ____Óà_

àSec._1301.053.__WORK_INCIDENTAL_TO_OTHER_PROFESSIONS.Ï(a)__A_person_is_not_required_to_be_licensed_under_this_chapter_to_perform:ÌÓ____Óà_

àà_

à(1)__plumbing_incidental_to_and_inÏconnection_with_the_business_in_which_the_person_is_employed_orÏengaged_if_the_person:ÌÓ____Óà_

àà_

àà_

à(A)__is_regularly_employed_as_or_acting_as_aÏmaintenance_person_or_maintenance_engineer;_andÌÓ____Óà_

àà_

àà_

à(B)__does_not_engage_in_plumbingÏfor_the_public;ÌÓ____Óà_

àà_

à(2)__construction,_installation,_or_maintenance_onÏthe_premises_or_equipment_of_a_railroad_if_the_person_is_an_employee_of_theÏrailroad_who_does_not_engage_in_plumbing_for_theÏpublic;ÌÓ____Óà_

àà_

à(3)__plumbing_if_the_person_is_engaged_by_a_publicÏservice_company_to:ÌÓ____Óà_

àà_

àà_

à(A)__lay,_maintain,_or_operate_its_service_mains_orÏlines_to_the_point_of_measurement;_andÌÓ____Óà_

àà_

àà_

à(B)__install,_change,_adjust,_repair,_remove,_orÏrenovate_appurtenances,_equipment,_or_appliances;ÌÓ____Óà_

àà_

à(4)__appliance_installation_and_service_work_that_involves_connectingÏappliances_to_existing_piping_if_the_person_performs_the_work_as_anÏappliance_dealer_or_an_employee_of_an_appliance_dealer;_orÌÓ____Óà_

àà_

à(5)__water_treatment_installations,_exchanges,_services,Ïor_repairs.ÌÓ____Óà_

à(b)__Work_described_by_this_section_is_subject_to_inspectionÏand_approval_as_provided_by_municipal_ordinance.Ï(V.A.C.S._Art._6243-101,_Sec._3(a)_(part).)_ÌÓ____Óà_

àSec._1301.054.__IRRIGATORS_AND_WATER_WELL_PUMP_INSTALLERS.ÏA_person_is_not_required_to_be_licensed_under_this_chapter_to_performÏplumbing_if_the_person_holds_a:ÌÓ____Óà_

àà_

à(1)__certificate_ofÏregistration_as_an_irrigator_issued_under_Chapter_1903;_orÌÓ____Óà_

àà_

à(2)__license_as_a_water_well_pump_installer_issued_underÏChapter_1902.__(V.A.C.S._Art._6243-101,ÏSec._3(a)_(part).)_ÌÓ____Óà_

àSec._1301.055.__LP_GAS_INSTALLERS.ÏA_person_is_not_required_to_be_licensed_under_this_chapter_to_perform_plumbingÏif_the_person_performs_the_plumbing_as_an_LP_gas_installer_licensed_underÏSubchapter_D,_Chapter_113,ÏNatural_Resources_Code.__(V.A.C.S._Art._6243-101,ÏSec._3(a)_(part).)_ÌÓ____Óà_

àSec._1301.056.__LAWN_IRRIGATION_SYSTEMS.ÏA_person_licensed_by_the_board_is_not_required_to_be_licensed_by_another_boardÏor_agency_to_install_or_work_on_a_lawn_irrigation_system.__(V.A.C.S._Art._6243-101,_Sec._3(a)_(part).)_ÌÓ____Óà_

àSec._1301.057.__SELF-HELP_PROJECT.Ï(a)__A_person_is_not_required_to_be_licensed_under_this_chapter_to_performÏplumbing,_limited_to_the_provision_ofÏa_residential_potable_water_supply_or_residential_sanitaryÏsewer_connection,_for_a_project_that:ÌÓ____Óà_

àà_

à(1)__is_in_a_county_a_part_of_which_is_within_50_miles_of_anÏinternational_border;_andÌÓ____Óà_

àà_

à(2)__is_performed_by_an_organization_that:ÌÓ____Óà_

àà_

àà_

à(A)__is_certified_by_the_Texas_Natural_ResourceÏConservation_Commission_to_provide_self-help_project_assistance;ÏandÌÓ____Óà_

àà_

àà_

à(B)__provides_the_board_with_the_following_informationÏbefore_the_30th_day_before_the_date_the_project_begins:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__the_exact_location_of_the_project;ÌÓ____Óà_

àà_

àà_

àà_

à(ii)__the_intended_duration_of_the_project;_andÌÓ____Óà_

àà_

àà_

àà_

à(iii)__other_information_the_board_requires.ÌÓ____Óà_

à(b)__The_board_may_require_under_Subsection_(a)(2)(B)(iii)_that_theÏorganization_provideÏa_post-construction_report_signed_by_a_plumbing_inspectorÏstating_that_the_plumbing_is_safe.ÌÓ____Óà_

à(c)__The_board_may_provide_training_to_an_organization_thatÏprovides_self-help_project_assistance_under_this_section.Ï(V.A.C.S._Art._6243-101,_Secs._3(a)_(part),_(c).)_ÌÓ_____Ó[Sections_1301.058-1301.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__TEXAS_STATE_BOARD_OF_PLUMBING_EXAMINERS_ÌÓ____ÓÓ____Óà_

àSec._1301.151.__TEXAS_STATE_BOARD_OF_PLUMBING_EXAMINERS_MEMBERSHIP.Ï(a)__The_Texas_State_BoardÏof_Plumbing_Examiners_consists_of_nine_members_appointed_by_theÏgovernor_with_the_advice_and_consent_of_the_senate_as_follows:ÌÓ____Óà_

àà_

à(1)__one_member_with_at_least_10_years'_practicalÏexperience_as_a_master_plumber;ÌÓ____Óà_

àà_

à(2)__one_member_with_at_least_five_years'_practicalÏexperience_as_a_journeyman_plumber;ÌÓ____Óà_

àà_

à(3)__one_member_with_at_least_five_years'_practicalÏexperience_as_a_plumbing_inspector;ÌÓ____Óà_

àà_

à(4)__one_member_who_is_a_plumbing_contractor_with_at_least_fiveÏyears'_experience;ÌÓ____Óà_

àà_

à(5)__one_member_who_is_a_licensed_sanitary_engineer;ÌÓ____Óà_

àà_

à(6)__two_members_who_are_building_contractors_with_atÏleast_five_years'_contracting_experience,_one_of_whom_is_principallyÏengaged_in_home_building_and_one_of_whom_is_principally_engaged_inÏcommercial_building;_andÌÓ____Óà_

àà_

à(7)__two_members_who_represent_the_public.ÌÓ____Óà_

à(b)__Each_member_of_the_board_must_be_a_United_States_citizen.ÌÓ____Óà_

à(c)__Appointments_to_the_board_shall_be_made_without_regard_toÏthe_race,_creed,_sex,_religion,_or_national_origin_of_theÏappointee.__(V.A.C.S._Art._6243-101,_Sec._4(a)_(part).)_ÌÓ____Óà_

àSec._1301.152.__ELIGIBILITY_OF_PUBLIC_MEMBERS.ÏA_person_isÏnot_eligible_for_appointment_as_a_public_member_of_the_board_if_theÏperson_or_the_person's_spouse:ÌÓ____Óà_

àà_

à(1)__is_licensed_by_an_occupational_regulatory_agency_inÏthe_building_construction_industry;ÌÓ____Óà_

àà_

à(2)__is_employed_by_or_participates_in_the_management_ofÏan_agency_or_business_entity_related_to_the_building_constructionÏindustry;_orÌÓ____Óà_

àà_

à(3)__has,_other_than_as_a_consumer,_a_financial_interestÏin_a_business_entity_related_to_the_building_construction_industry.Ï(V.A.C.S._Art._6243-101,_Sec._4(a)_(part).)_ÌÓ____Óà_

àSec._1301.153.__MEMBERSHIP_AND_EMPLOYEE_RESTRICTIONS.Ï(a)__A_member_orÏemployee_of_the_board_may_not_be:ÌÓ____Óà_

àà_

à(1)__an_officer,_employee,_or_paid_consultant_of_a_tradeÏassociation_in_the_building_construction_industry;ÏorÌÓ____Óà_

àà_

à(2)__related_within_the_second_degree_by_consanguinity_orÏaffinity,_as_determined_under_Chapter_573,_Government_Code,_to_aÏperson_who_is_an_officer,_employee,_or_paid_consultant_of_a_tradeÏassociation_in_the_regulated_industry.ÌÓ____Óà_

à(b)__A_person_may_not_serve_as_a_member_of_the_board_or_act_as_the_generalÏcounsel_to_the_board_if_the_person_is_required_to_register_as_a_lobbyist_underÏChapter_305,_Government_Code.Ï(V.A.C.S._Art._6243-101,_Sec._4(b).)_ÌÓ____Óà_

àSec._1301.154.__TERMS.ÏBoard_members_serve_staggered_six-yearÏterms.__(V.A.C.S._Art._6243-101,_Sec._4(a)_(part).)_ÌÓ____Óà_

àSec._1301.155.__ISSUANCE_OF_COMMISSION.ÏOn_presentation_of_the_constitutional_oath_of_office_and_a_certificate_ofÏappointment,_the_secretary_of_state_shall_issue_a_commission_to_a_board_memberÏas_evidence_of_the_person's_authority_to_act_as_a_board_member.Ï(V.A.C.S._Art._6243-101,_Sec._6_(part).)_ÌÓ____Óà_

àSec._1301.156.__GROUNDS_FOR_REMOVAL.Ï(a)__It_is_a_ground_forÏremoval_from_the_board_that_a_member:ÌÓ____Óà_

àà_

à(1)__does_not_have_at_the_time_of_appointment_theÏqualifications_required_by_Section_1301.151_or_1301.152;ÌÓ____Óà_

àà_

à(2)__does_not_maintain_during_service_on_the_board_the_qualificationsÏrequired_by_Section_1301.151_or_1301.152;ÌÓ____Óà_

àà_

à(3)__violates_a_prohibition_prescribed_by_SectionÏ1301.153;_orÌÓ____Óà_

àà_

à(4)__fails_to_attend_at_least_half_of_the_regularlyÏscheduled_board_meetings_that_the_member_is_eligible_to_attendÏduring_a_calendar_year.ÌÓ____Óà_

à(b)__The_validity_of_an_action_of_the_board_is_not_affected_byÏthe_fact_that_it_is_taken_when_a_ground_for_removal_of_a_boardÏmember_exists.__(V.A.C.S._Art._6243-101,_Secs._4(c),_(d).)_ÌÓ____Óà_

àSec._1301.157.__OFFICERS.ÏThe_board_shall_elect_a_presiding_officer_and_a_secretary_from_its_membership.Ï(V.A.C.S._Art._6243-101,_Sec._5(a)_(part).)_ÌÓ____Óà_

àSec._1301.158.__PER_DIEM;_REIMBURSEMENT.Ï(a)__A_board_memberÏmay_not_receive_a_fixed_salary_for_service_on_the_board.ÌÓ____Óà_

à(b)__A_board_member_is_entitled_to_receive_a_per_diem_as_setÏby_the_General_Appropriations_Act_for_each_day_the_member_engages_in_theÏbusiness_of_the_board.ÌÓ____Óà_

à(c)__A_board_member_may_not_receive_reimbursement_for_travelÏexpenses,_including_expenses_for_meals_and_lodging,_other_thanÏtransportation_expenses.__A_member_is_entitled_to_reimbursement_forÏtransportation_expenses_as_provided_by_the_General_AppropriationsÏAct.__(V.A.C.S._Art._6243-101,_Sec._6_(part).)_ÌÓ_____Ó[Sections_1301.159-1301.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__BOARD_PERSONNEL_ÌÓ____ÓÓ____Óà_

àSec._1301.201.__STAFF.ÏThe_board_may_employ_personnel_asÏnecessary_to_administer_this_chapter.__The_board_mayÏdetermine_the_compensation_and_duties_of_its_employees_and_the_terms_of_theirÏemployment.Ï(V.A.C.S._Art._6243-101,_Sec._5(a)_(part).)_ÌÓ____Óà_

àSec._1301.202.__PLUMBING_EXAMINER.Ï(a)__The_board_shall_employ_one_or_more_plumbing_examiners.__AÏplumbing_examiner_serves_at_the_will_of_the_board.ÌÓ____Óà_

à(b)__A_plumbing_examiner_shall:ÌÓ____Óà_

àà_

à(1)__examine_the_fitness_and_qualifications_of_a_personÏapplying_to_the_board:ÌÓ____Óà_

àà_

àà_

à(A)__for_a_license_as_a_master_plumber_or_journeymanÏplumber;_orÌÓ____Óà_

àà_

àà_

à(B)__to_serve_as_a_plumbing_inspector;_andÌÓ____Óà_

àà_

à(2)__promptly_certify_the_result_of_the_examination_to_the_board.Ï(V.A.C.S._Art._6243-101,_Sec._5(a)_(part).)_ÌÓ____Óà_

àSec._1301.203.__FIELD_REPRESENTATIVE;_INSPECTIONS.Ï(a)__TheÏboard_may_employ_a_field_representative_to_assist_the_board_inÏenforcing_this_chapter_and_rules_adopted_under_this_chapter.__AÏfield_representative_must_be:ÌÓ____Óà_

àà_

à(1)__knowledgeable_of_this_chapter_and_municipalÏordinances_relating_to_plumbing;_andÌÓ____Óà_

àà_

à(2)__qualified_by_experience_and_training_in_plumbingÏpractice.ÌÓ____Óà_

à(b)__A_field_representative_may:ÌÓ____Óà_

àà_

à(1)__conduct_on-site_license_checks_to_determineÏcompliance_with_this_chapter;ÌÓ____Óà_

àà_

à(2)__investigate_consumer_complaints_filed_under_SectionÏ1301.303;ÌÓ____Óà_

àà_

à(3)__assist_municipal_plumbing_inspectors_in_enforcingÏthis_chapter;_andÌÓ____Óà_

àà_

à(4)__issue_citations_as_provided_by_Section_1301.502.Ï(V.A.C.S._Art._6243-101,_Sec._8B,_as_added_ActsÏ70th_Leg.,_R.S.,_Ch._670.)_ÌÓ____Óà_

àSec._1301.204.__CAREER_LADDER_PROGRAM;_PERFORMANCE_EVALUATIONS.Ï(a)__The_presiding_officer_of_the_board_or_the_presiding_officer's_designeeÏshallÏdevelop_an_intra-agency_career_ladder_program.__The_program_mustÏrequire_intra-agency_posting_of_each_nonentry_level_position_at_least_10Ïdays_before_the_date_of_any_public_posting.ÌÓ____Óà_

à(b)__The_presiding_officer_of_the_board_or_the_presiding_officer's_designeeÏshall_develop_aÏsystem_of_annual_performance_evaluations_based_on_measurable_jobÏtasks.__All_merit_pay_for_board_employees_must_be_based_on_theÏsystem_established_under_this_subsection.__(V.A.C.S._Art._6243-101,ÏSec._5A.)_ÌÓ_____Ó[Sections_1301.205-1301.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._1301.251.__GENERAL_DUTIES_OF_BOARD.ÏThe_boardÏshall:ÌÓ____Óà_

àà_

à(1)__administer_this_chapter;ÌÓ____Óà_

àà_

à(2)__adopt_and_enforce_rules_necessary_to_administer_thisÏchapter;_andÌÓ____Óà_

àà_

à(3)__keep_a_record_of_each_proceeding_conducted_beforeÏand_action_taken_by_the_board.__(V.A.C.S._Art._6243-101,_Sec._5(a)Ï(part).)_ÌÓ____Óà_

àSec._1301.252.__RULES_RESTRICTING_ADVERTISING_OR_COMPETITIVE_BIDDING.Ï(a)__The_board_may_not_adopt_a_rule_restrictingÏadvertising_or_competitive_bidding_by_a_person_licensed_under_this_chapterÏexcept_to_prohibit_false,_misleading,_or_deceptive_practicesÏby_the_person.ÌÓ____Óà_

à(b)__The_board_may_not_include_in_its_rules_to_prohibitÏfalse,_misleading,_or_deceptive_practices_a_rule_that:ÌÓ____Óà_

àà_

à(1)__restricts_the_person's_use_of_any_medium_for_advertising;ÌÓ____Óà_

àà_

à(2)__restricts_the_person's_personal_appearance_or_use_ofÏthe_person's_voice_in_an_advertisement;ÌÓ____Óà_

àà_

à(3)__relates_to_the_size_or_duration_of_an_advertisementÏby_the_person;_orÌÓ____Óà_

àà_

à(4)__restricts_the_person's_advertisement_under_a_tradeÏname.__(V.A.C.S._Art._6243-101,_Sec._5(b).)_ÌÓ____Óà_

àSec._1301.253.__FEES.ÏThe_board_shall_set_fees_inÏamounts_that_are_reasonable_and_necessary_to_cover_the_cost_ofÏadministering_this_chapter.__(V.A.C.S._Art._6243-101,_Sec._13(a).)_ÌÓ____Óà_

àSec._1301.254.__SEAL.ÏThe_board_shall_have_an_official_seal.Ï(V.A.C.S._Art._6243-101,_Sec._5(a)_(part).)_ÌÓ____Óà_

àSec._1301.255.__ADOPTION_OF_PLUMBING_CODES.Ï(a)__The_boardÏshall_adopt:ÌÓ____Óà_

àà_

à(1)__the_Southern_Standard_Plumbing_Code;ÌÓ____Óà_

àà_

à(2)__the_Uniform_Plumbing_Code;_andÌÓ____Óà_

àà_

à(3)__the_National_Standard_Plumbing_Code.ÌÓ____Óà_

à(b)__A_municipality_or_an_owner_of_a_public_water_system_mayÏadopt_standards_for_the_design,_installation,_and_maintenance_ofÏa_plumbing_system_only_if_those_standards_do_not_substantially_vary_from_boardÏrules_or_other_rules_of_this_state.Ï(V.A.C.S._Art._6243-101,_Sec._5B.)_ÌÓ____Óà_

àSec._1301.256.__SUBPOENA.Ï(a)__The_board_mayÏrequest_and,_if_necessary,_compel_by_subpoena:ÌÓ____Óà_

àà_

à(1)__the_attendance_of_a_witness_for_examination_under_oath;ÏandÌÓ____Óà_

àà_

à(2)__the_production_for_inspection_and_copying_ofÏrecords,_documents,_and_other_evidenceÏrelevant_to_the_investigation_of_an_alleged_violation_of_thisÏchapter.ÌÓ____Óà_

à(b)__The_board,_acting_through_the_attorney_general,_may_bringÏan_action_to_enforce_a_subpoena_issued_under_Subsection_(a)Ïagainst_a_person_who_fails_to_comply_with_the_subpoena.ÌÓ____Óà_

à(c)__Venue_for_an_action_brought_under_Subsection_(b)_is_in_a_district_courtÏin:ÌÓ____Óà_

àà_

à(1)__Travis_County;_orÌÓ____Óà_

àà_

à(2)__any_county_in_which_the_board_may_hold_a_hearing.ÌÓ____Óà_

à(d)__The_court_shall_order_compliance_with_theÏsubpoena_if_the_court_finds_that_good_cause_exists_to_issue_the_subpoena.Ï(V.A.C.S._Art._6243-101,_Sec._8A(f)_(part).)_ÌÓ____Óà_

àSec._1301.257.__NOTICE_OF_LICENSE_ISSUANCE.ÏThe_boardÏshall_forward_the_name_and_address_of_each_person_in_aÏmunicipality_who_receives_a_license_under_this_chapter_to_theÏauthority_that_enforces_regulations_relating_to_plumbing_in_theÏmunicipality.__(V.A.C.S._Art._6243-101,_Sec._12(a)_(part).)_ÌÓ_____Ó[Sections_1301.258-1301.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__CONSUMER_INTEREST_INFORMATION_AND_ÌÓ_____ÓCOMPLAINT_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1301.301.__CONSUMER_INTEREST_INFORMATION.Ï(a)__The_board_shall_prepare_information_of_consumer_interest_describing_theÏregulatory_functions_of_the_board_and_the_procedures_by_which_consumerÏcomplaints_are_filed_with_and_resolved_by_the_board.ÌÓ____Óà_

à(b)__The_board_shall_make_the_information_available_to_theÏpublic_and_appropriate_state_agencies.__(V.A.C.S._Art._6243-101,ÏSec._8A(d).)_ÌÓ____Óà_

àSec._1301.302.__CONTRACT_INFORMATION.ÏA_written_contract_forÏthe_services_of_a_plumber_licensed_under_this_chapter_must_containÏthe_name,_mailing_address,_and_telephone_number_of_the_board.Ï(V.A.C.S._Art._6243-101,_Sec._8A(e).)_ÌÓ____Óà_

àSec._1301.303.__COMPLAINTS.Ï(a)__The_board_may_investigate_anÏalleged_violation_of_this_chapter_by_a_person_who:ÌÓ____Óà_

àà_

à(1)__is_licensed_under_this_chapter;_orÌÓ____Óà_

àà_

à(2)__performs_plumbing_without_holding_a_licenseÏunder_this_chapter.ÌÓ____Óà_

à(b)__The_board_shall_keep_an_information_file_about_eachÏcomplaint_filed_with_the_board_relating_to_a_person_licensed_underÏthis_chapter.ÌÓ____Óà_

à(c)__If_a_written_complaint_is_filed_with_the_board_relatingÏto_a_person_licensed_under_this_chapter,_the_board,_at_leastÏquarterly_and_until_final_disposition_of_the_complaint,_shall_notify_theÏparties_to_the_complaint_of_the_statusÏof_the_complaint_unless_the_notice_wouldÏjeopardize_an_undercover_investigation.__(V.A.C.S._Art._6243-101,ÏSecs._8A(a),_(b),_(c).)_ÌÓ_____Ó[Sections_1301.304-1301.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1301.351.__LICENSE_REQUIRED.Ï(a)__A_person_may_notÏengage_in_the_business_of_plumbingÏunless:ÌÓ____Óà_

àà_

à(1)__the_person_is_licensed_under_this_chapter;_orÌÓ____Óà_

àà_

à(2)__the_person's_work_is_supervised_and_controlled_by_aÏperson_licensed_under_this_chapter.ÌÓ____Óà_

à(b)__A_person_may_not_serve_as_a_plumbing_inspector_unless_theÏperson_is_licensed_under_this_chapter_as_a_plumbing_inspector._Ï(V.A.C.S._Art._6243-101,_Sec._14(a)_(part).)_ÌÓ____Óà_

àSec._1301.352.__EXAMINATION_REQUIRED.ÏThe_board_shallÏissue_a_license_as_a_master_plumber,_journeyman_plumber,_orÏplumbing_inspector_to_a_person_who_demonstrates_the_fitness,Ïcompetence,_and_qualifications_to_receive_the_license_by_passing_aÏuniform,_reasonable_examination.Ï(V.A.C.S._Art._6243-101,_Sec._8(a).)_ÌÓ____Óà_

àSec._1301.353.__INSPECTOR_CONFLICTS_PROHIBITED.ÏThe_board_may_not_issue_a_plumbing_inspector_license_to_a_personÏwho_has_a_financial_or_advisory_interest_in_a_plumbing_company.Ï(V.A.C.S._Art._6243-101,_Sec._2(5)_(part).)_ÌÓ____Óà_

àSec._1301.354.__APPRENTICE_ELIGIBILITY_FOR_EXAMINATION.ÏA_person_who_has_worked_as_a_plumber's_apprentice_for_a_periodÏestablished_by_board_rule_may_apply_for_and_take_an_examination_for_aÏlicense_as_a_journeyman_plumber.__(V.A.C.S._Art._6243-101,_Sec._11.)_ÌÓ____Óà_

àSec._1301.355.__EXAMINATION_RESULTS.Ï(a)__The_board_shall_notify_each_examinee_of_theÏresults_of_an_examination_not_later_than_the_30th_day_after_the_date_theÏexamination_is_administered.ÌÓ____Óà_

à(b)__If_requested_in_writing_by_a_person_who_fails_anÏexamination,_the_board_shall_provide_to_the_person_an_analysis_ofÏthe_person's_performance_on_the_examination.Ï(V.A.C.S._Art._6243-101,_Secs._8(b),_(c).)_ÌÓ____Óà_

àSec._1301.356.__ENDORSEMENT:__MEDICAL_GAS_PIPING_INSTALLATION.Ï(a)__A_person_may_not_install_pipe_used_solely_to_transport_gasÏfor_medical_purposes_unless_the_person:ÌÓ____Óà_

àà_

à(1)__is_licensed_under_this_chapter_as_a_master_plumber_or_journeymanÏplumber;_andÌÓ____Óà_

àà_

à(2)__holds_an_endorsement_issued_under_this_section.ÌÓ____Óà_

à(b)__A_person_is_eligible_to_receive_a_medical_gas_pipingÏinstallation_endorsement_if_the_person_performs_satisfactorily_onÏa_separate_examination_related_to_the_endorsement.ÌÓ____Óà_

à(c)__An_endorsement_under_this_section_is_valid_for_threeÏyears_and_may_be_renewed_on_or_beforeÏFebruary_1_or_on_another_date_that_the_board_may_set_as_it_does_under_SectionÏ1301.401_for_a_license.__A_person_may_renew_an_endorsement_in_the_same_mannerÏthat_a_license_is_renewed_under_Subchapter_H.ÌÓ____Óà_

à(d)__An_endorsement_under_this_section_coincides_with_rulesÏadopted_by_the_Texas_Department_of_Health.__(V.A.C.S._Art._6243-101,_Secs.Ï8C,Ï14(b).)_ÌÓ____Óà_

àSec._1301.357.__ENDORSEMENT:__WATER_SUPPLY_PROTECTION_SPECIALIST.Ï(a)__A_person_licensed_under_this_chapter_may_not_actÏas_a_water_supply_protection_specialist_unless_the_person_holds_anÏendorsement_issued_under_this_section.ÌÓ____Óà_

à(b)__The_board_shall_issue_an_endorsement_as_a_water_supplyÏprotection_specialist_to_a_person_who:ÌÓ____Óà_

àà_

à(1)__is_licensed_under_this_chapter_as_aÏmaster_plumber_or_journeyman_plumber;ÌÓ____Óà_

àà_

à(2)__applies_to_the_board_on_a_form_prescribed_by_theÏboard;ÌÓ____Óà_

àà_

à(3)__pays_a_fee_set_by_the_board;ÌÓ____Óà_

àà_

à(4)__presents_evidence_satisfactory_to_the_board_ofÏsuccessful_completion_of_a_certification_program_approved_by_theÏboard_for_water_supply_protection_specialists;_andÌÓ____Óà_

àà_

à(5)__passes_an_examination_required_by_the_board.ÌÓ____Óà_

à(c)__An_endorsement_issued_under_this_section_is_valid_untilÏthe_third_anniversary_of_the_date_of_issuance_and_may_be_renewed_onÏcompliance_with_any_requirements_prescribed_by_board_rule.ÌÓ____Óà_

à(d)__A_person_who_holds_an_endorsement_under_this_section_mayÏrepresent_to_the_public_that_the_person_is_a_water_supplyÏprotection_specialist.ÌÓ____Óà_

à(e)__A_person_is_not_required_to_hold_a_waterÏsupply_protection_specialist_endorsement_if_the_person:ÌÓ____Óà_

àà_

à(1)__is_employed_by:ÌÓ____Óà_

àà_

àà_

à(A)__a_political_subdivision;_orÌÓ____Óà_

àà_

àà_

à(B)__an_electric_utility_as_defined_by_SectionÏ31.002,_Utilities_Code;_andÌÓ____Óà_

àà_

à(2)__acts_as_a_backflow_prevention_device_specialist_orÏwater_supply_protection_specialist_in_the_course_of_the_person'sÏemployment.Ï(V.A.C.S._Art._6243-101,_Secs._11A,_11B,Ï11C,_14(a)_(part).)_ÌÓ____Óà_

àSec._1301.358.__OUT-OF-STATE_APPLICANTS.ÏThe_board_may_waive_anyÏlicense_requirement_under_this_chapter_for_an_applicant_whoÏholds_a_license_issued_by_another_state_that_has_licensingÏrequirements_substantially_equivalent_to_the_requirements_of_thisÏstate.__(V.A.C.S._Art._6243-101,_Sec._8(d).)_ÌÓ____Óà_

àSec._1301.359.__STATEWIDE_VALIDITY_OF_LICENSE;ÏNONTRANSFERABILITY.Ï(a)__A_license_issued_under_this_chapter_is_valid_throughout_this_state.ÌÓ____Óà_

à(b)__A_license_issued_under_this_chapter_is_not_assignable_orÏtransferable.Ï(V.A.C.S._Art._6243-101,_Sec._12(a)_(part).)_ÌÓ_____Ó[Sections_1301.360-1301.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__LICENSE_EXPIRATION_AND_RENEWAL_ÌÓ____ÓÓ____Óà_

àSec._1301.401.__ANNUAL_RENEWAL_REQUIRED.Ï(a)__A_license_underÏthis_chapter_is_valid_for_one_year.__On_payment_of_the_required_fee,Ïa_license_may_be_renewed_on_or_before_February_1_or_as_provided_byÏthis_section.ÌÓ____Óà_

à(b)__The_board_by_rule_may_adopt_a_system_under_which_licensesÏexpire_on_various_dates_during_the_year.ÌÓ____Óà_

à(c)__For_the_year_in_which_the_license_expiration_date_isÏchanged,_renewal_fees_payable_on_February_1_shall_be_prorated_on_aÏmonthly_basis_so_that_each_license_holder_pays_only_that_portion_ofÏthe_fee_that_is_allocable_to_the_number_of_months_duringÏwhich_the_license_is_valid.__On_renewal_of_the_license_on_the_newÏexpiration_date,_the_total_renewal_fee_isÏpayable.__(V.A.C.S._Art._6243-101,_Secs._12(a)_(part),_12A.)_ÌÓ____Óà_

àSec._1301.402.__NOTICE_OF_LICENSE_EXPIRATION.ÏNot_later_thanÏthe_31st_day_before_the_expiration_date_of_a_person's_license,_theÏboard_shall_send_written_notice_of_the_impending_license_expirationÏto_the_person_at_the_person's_last_known_address_according_to_boardÏrecords.__(V.A.C.S._Art._6243-101,_Sec._12(f).)_ÌÓ____Óà_

àSec._1301.403.__PROCEDURE_FOR_RENEWAL.Ï(a)__A_person_may_renew_an_unexpired_license_by_paying_the_required_renewal_feeÏto_the_board_before_the_expiration_date_of_the_license.ÌÓ____Óà_

à(b)__A_person_whose_license_hasÏbeen_expired_for_90_days_or_less_may_renew_the_license_by_paying_toÏthe_board_the_required_renewal_fee_and_a_fee_equal_to_half_ofÏthe_examination_fee_for_the_license.ÌÓ____Óà_

à(c)__A_person_whose_license_has_been_expiredÏfor_more_than_90_days_but_less_than_two_years_may_renew_the_licenseÏby_paying_to_the_board_all_unpaid_renewal_fees_and_a_fee_that_isÏequal_to_the_examination_fee_for_the_license.ÌÓ____Óà_

à(d)__A_person_whose_license_has_been_expired_for_two_years_orÏmore_may_not_renew_the_license.__The_person_may_obtainÏa_new_license_by_submitting_to_reexamination_and_complying_with_theÏrequirements_and_procedures_for_obtaining_an_originalÏlicense.__(V.A.C.S._Art._6243-101,_Secs._12(b)Ï(part),_(c)_(part),_(d)_(part),_(e).)_ÌÓ____Óà_

àSec._1301.404.__MANDATORY_CONTINUING_PROFESSIONAL_EDUCATION.Ï(a)__AÏperson_licensed_under_this_chapter_must_complete_at_least_six_hoursÏof_continuing_professional_education_each_license_year_to_renewÏthe_person's_license.__Three_of_the_six_hours_must_be_in_the_subjects_of_healthÏprotection,_energy_conservation,_and_water_conservation.ÌÓ____Óà_

à(b)__The_board_by_rule_shall_adopt_the_criteria_for_the_continuingÏprofessional_education.ÌÓ____Óà_

à(c)__A_person_may_receive_credit_for_participating_in_aÏcontinuing_professional_education_program_or_course_only_if_theÏprogram_or_course_is_provided:ÌÓ____Óà_

àà_

à(1)__by_an_individual,_business,_or_associationÏapproved_by_the_board;_andÌÓ____Óà_

àà_

à(2)__according_to_criteria_adopted_by_the_board.ÌÓ____Óà_

à(d)__A_person_may_complete_the_continuing_professionalÏeducation_requirement_of_this_section_through_a_correspondenceÏcourse_if_the_person_lives_in_a_county_in_which_there_is_notÏa_municipality_with_a_population_of_more_thanÏ100,000.ÌÓ____Óà_

à(e)__The_board_by_rule_may_exempt_certain_persons_from_theÏrequirements_of_this_section_if_the_board_determines_that_the_exemptionÏis_in_the_public_interest.__(V.A.C.S._Art._6243-101,_Secs._12(b)_(part),Ï12(c)_(part),_12(d)_(part),_12B.)_ÌÓ____Óà_

àSec._1301.405.__VOLUNTARY_CONTINUING_EDUCATION.ÏThe_board_may_recognize,_prepare,_or_implement_continuing_education_programsÏfor_persons_licensed_under_this_chapter.__Participation_in_the_programs_isÏvoluntary.Ï(V.A.C.S._Art._6243-101,_Sec._5(d).)_ÌÓ_____Ó[Sections_1301.406-1301.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1301.451.__DISCIPLINARY_POWERS_OF_BOARD.Ï(a)__On_determining_that_a_person_licensed_under_this_chapter_engaged_inÏconduct_for_which_the_person_is_subject_to_disciplinary_action_under_SectionÏ1301.452,_the_board_shall:ÌÓ____Óà_

àà_

à(1)__revoke_or_suspend_the_person's_license;ÌÓ____Óà_

àà_

à(2)__probate_suspension_of_the_person's_license;_orÌÓ____Óà_

àà_

à(3)__reprimand_the_person.ÌÓ____Óà_

à(b)__A_person_whose_license_has_been_revoked_may_not_apply_forÏa_new_license_before_the_first_anniversary_of_the_date_ofÏrevocation.__(V.A.C.S._Art._6243-101,_Sec._9(a)_(part).)_ÌÓ____Óà_

àSec._1301.452.__GROUNDS_FOR_DISCIPLINARY_ACTION.Ï(a)__AÏperson_is_subject_to_disciplinary_action_under_Section_1301.451Ïif_the_person_violates_this_chapter_or_a_board_rule.__A_violation_of_thisÏchapter_includes:ÌÓ____Óà_

àà_

à(1)__obtaining_a_license_through_error_or_fraud;ÌÓ____Óà_

àà_

à(2)__wilfully,_negligently,_or_arbitrarily_violating_aÏmunicipal_rule_or_ordinance_that_regulates_sanitation,_drainage,Ïor_plumbing;ÌÓ____Óà_

àà_

à(3)__knowingly_making_a_substantial_misrepresentation_ofÏservices_provided_or_to_be_provided;_orÌÓ____Óà_

àà_

à(4)__making_a_false_promise_with_the_intent_to_induce_aÏperson_to_contract_for_a_service.ÌÓ____Óà_

à(b)__Retesting_procedures_may_be_used_to_determine_whether_grounds_exist_forÏsuspension_or_revocation_of_a_license_due_to_incompetence_or_aÏwilful_violation_by_a_person_licensed_under_thisÏchapter._(V.A.C.S._Art._6243-101,_Secs._9(a)_(part),_(c)_(part).)_ÌÓ____Óà_

àSec._1301.453.__HEARING.ÏA_person_isÏentitled_to_a_hearing_before_the_board_if_the_board_proposes_to:ÌÓ____Óà_

àà_

à(1)__deny_the_person's_application_for_a_license;_orÌÓ____Óà_

àà_

à(2)__suspend_or_revoke_the_person'sÏlicense.__(V.A.C.S._Art._6243-101,_Sec._9(c)_(part).)_ÌÓ____Óà_

àSec._1301.454.__ADMINISTRATIVE_PROCEDURE.ÏA_proceeding_under_this_subchapter_is_a_contested_case_for_purposes_ofÏChapterÏ2001,_Government_Code.__(V.A.C.S._Art._6243-101,_Sec._9(d).)_ÌÓ_____Ó[Sections_1301.455-1301.500_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__OTHER_PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1301.501.__BACKFLOW_PREVENTION.Ï(a)__A_person_may_not_sell,Ïdonate,_or_transfer_a_water_closet_plumbing_fixture_or_otherÏequipment_that_uses_water_if_the_fixture_or_equipment:ÌÓ____Óà_

àà_

à(1)__does_not_comply_with_a_state-approved_plumbing_code;_andÌÓ____Óà_

àà_

à(2)__may_permit_the_backflow_of_a_nonpotable_substanceÏinto_a_potable_water_supply.ÌÓ____Óà_

à(b)__The_board_shall_adopt_rules_under_this_section_that_include_a_listÏdescribingÏthe_types_of_plumbing_to_which_this_sectionÏapplies.__(V.A.C.S._Art._6243-101,_Sec._14(f).)_ÌÓ____Óà_

àSec._1301.502.__CITATION.ÏA_field_representative,_waterÏdistrict_plumbing_inspector,_or,_within_the_jurisdiction_of_the_municipality,Ïmunicipal_plumbing_inspector_mayÏissue_a_citation_to_a_person_who_engages_in_conduct_described_byÏSection_1301.508.__(V.A.C.S._Art._6243-101,_Sec._14(e).)_ÌÓ____Óà_

àSec._1301.503.__ENFORCEMENT_BY_PLUMBING_INSPECTOR.ÏA_plumbing_inspector_may_enforce_this_chapter.__(V.A.C.S._Art._6243-101,_Sec.Ï8B,_as_added_Acts_70th_Leg.,_R.S.,_Ch._857.)_ÌÓ____Óà_

àSec._1301.504.__INJUNCTION.Ï(a)__In_addition_to_any_other_action_authorized_by_law,_the_board_mayÏbring_anÏaction_in_the_board's_name_to_enjoin_a_person_from_violating_thisÏchapter_or_a_board_rule.ÌÓ____Óà_

à(b)__To_sustain_an_action_under_this_section,_the_boardÏis_not_required_to_allege_or_prove_that:ÌÓ____Óà_

àà_

à(1)__an_adequate_remedy_at_law_does_not_exist;_orÌÓ____Óà_

àà_

à(2)__substantial_or_irreparable_damage_would_result_fromÏthe_continued_violation.ÌÓ____Óà_

à(c)__Any_party_to_an_action_under_this_section_may_appeal.Ï(V.A.C.S._Art._6243-101,_Sec._14(d)_(part).)_ÌÓ____Óà_

àSec._1301.505.__REPRESENTATION_BY_ATTORNEY_GENERAL.ÏThe_attorney_general_shall_represent_the_board_in_an_action_to_enforce_thisÏchapter.__(V.A.C.S._Art._6243-101,_Sec._14(d)_(part).)_ÌÓ____Óà_

àSec._1301.506.__APPEAL_BOND_NOT_REQUIRED.ÏThe_board_is_not_required_to_post_an_appeal_bond_in_an_action_arising_underÏthis_chapter.__(V.A.C.S._Art._6243-101,_Sec._14(d)_(part).)_ÌÓ____Óà_

àSec._1301.507.__CIVIL_PENALTY.ÏA_person_who_violates_this_chapter_or_a_rule,_permit,Ïor_order_of_the_board_is_subject_to_a_civilÏpenalty_of_not_less_than_$50_or_more_than_$1,000_for_each_act_of_violationÏand_for_each_day_of_violation_after_notice_is_provided_to_theÏperson.__(V.A.C.S._Art._6243-101,_Sec._9(b).)_ÌÓ____Óà_

àSec._1301.508.__CRIMINAL_PENALTY.Ï(a)__A_person_commits_anÏoffense_if_the_person:ÌÓ____Óà_

àà_

à(1)__knowingly_violates_this_chapter_or_a_rule_adoptedÏunder_this_chapter;ÌÓ____Óà_

àà_

à(2)__is_not_licensed_under_this_chapter_and_engages_in_anÏactivity_for_which_a_license_is_required;_orÌÓ____Óà_

àà_

à(3)__employs_an_unlicensed_person_to_engage_in_anÏactivity_for_which_a_license_is_required_under_this_chapter.ÌÓ____Óà_

à(b)__An_offense_under_this_section_is_a_Class_C_misdemeanor.Ï(V.A.C.S._Art._6243-101,_Secs._9(e),_14(c).)_ÌÓ_____Ó[Sections_1301.509-1301.550_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_K.__REGULATION_BY_CERTAIN_POLITICAL_SUBDIVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1301.551.__MUNICIPAL_PLUMBING_ORDINANCES_AND_PERMITS.Ï(a)__A_municipality_with_more_than_5,000_inhabitants_shall_regulate_byÏordinance_or_bylaw_the_material,_construction,_alteration,_and_inspection_ofÏany_pipe,_faucet,_tank,_valve,_or_other_fixture_by_or_through_which_a_supplyÏofÏwater,_gas,_or_sewage_is_used_or_carried._ÌÓ____Óà_

à(b)__Any_other_municipality_may_regulate_byÏordinance_or_bylaw_the_matters_described_by_Subsection_(a)._ÌÓ____Óà_

à(c)__A_municipality_that_adopts_an_ordinance_under_this_section_shallÏprovide_by_ordinance_that_a_person_must_obtain_a_permit_before_the_personÏperforms_plumbing,_other_than_the_repairing_of_leaks.__The_municipality_mayÏprescribe_the_terms_on_which_the_permit_is_issued.__(V.A.C.S._Art._6243-101,ÏSec._15(a).)_ÌÓ____Óà_

àSec._1301.552.__CERTIFICATE_OF_INSURANCE_FOR_PLUMBING_PERMITÏIN_POLITICAL_SUBDIVISION.ÏA_political_subdivision_that_requiresÏa_master_plumber_to_have_a_bond_before_issuing_a_permit_to_theÏmaster_plumber_shall_accept_either_a_bond_or_a_certificate_ofÏinsurance.__The_certificate_of_insurance_must:ÌÓ____Óà_

àà_

à(1)__be_written_by_a_company_licensed_to_do_business_inÏthis_state;ÌÓ____Óà_

àà_

à(2)__provide_for_commercial_general_liability_insuranceÏfor_the_master_plumber_for_a_claim_for_property_damage_or_bodilyÏinjury,_regardless_of_whether_the_claim_arises_from_negligence_orÏon_a_contract;_andÌÓ____Óà_

àà_

à(3)__provide_coverage_of_not_less_than_$300,000_for_allÏclaims_arising_in_a_one-year_period.__(V.A.C.S._Art._6243-101,ÏSecs._15(b),_(c).)_ÌÓ_____Ó[Sections_1301.553-1301.600_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_L.__CERTIFICATION:__RESIDENTIAL_WATER_TREATMENT_ÌÓ____ÓÓ____Óà_

àSec._1301.601.__RESIDENTIAL_WATER_TREATMENT_CERTIFICATION.Ï(a)__The_commissioner_of_public_health_or_the_commissioner's_designee_shallÏcertify_aÏperson_as_qualified_to_install,_exchange,_service,_and_repair_residentialÏwaterÏtreatment_facilities.ÌÓ____Óà_

à(b)__The_Texas_Board_of_Health_shall_set_standards_forÏcertification_under_this_section.__The_standards_must_ensure_the_public_healthÏand_protect_theÏpublic_from_unqualified_persons_engaging_in_activities_relating_toÏwater_treatment.ÌÓ____Óà_

à(c)__The_Texas_Board_of_Health_shall_adopt_rules_establishingÏclasses_of_certificates,_the_duration_of_certificates,_and_fees.ÌÓ____Óà_

à(d)__This_subchapter_does_not_require_a_person_licensed_underÏthis_chapter_to_be_certified_under_this_subchapter.__(V.A.C.S._Art._6243-101,ÏSecs._3A(a),_(b)_(part).)_ÌÓ____Óà_

àSec._1301.602.__FEE;_CERTIFICATE.Ï(a)__A_person_who_appliesÏfor_or_renews_a_certificate_under_this_subchapter_must_pay_anÏannual_fee_of_$10.ÌÓ____Óà_

à(b)__On_receipt_of_the_required_fee,_the_Texas_Department_ofÏHealth_shall_issue_to_a_qualified_person_a_certificate_stating_thatÏthe_person_is_qualified_to_install,_exchange,_service,_and_repairÏresidential_water_treatment_facilities.__(V.A.C.S._Art._6243-101,ÏSec._3A(b)_(part).)_ÌÓ_____ÓCHAPTER_1302.__AIR_CONDITIONING_AND_REFRIGERATION_CONTRACTORS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1302.001.__SHORT_TITLE_ÌSec._1302.002.__DEFINITIONS_ÌÓ_____Ó[Sections_1302.003-1302.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__EXEMPTIONS_ÌÓ____ÓÓ____ÓSec._1302.051.__LIMITATION_ON_EXEMPTIONS_ÌSec._1302.052.__APPLICATION_OF_MUNICIPAL_ORDINANCES_ÌSec._1302.053.__HOMEOWNERS_ÌSec._1302.054.__CERTAIN_MAINTENANCE_PERSONNEL_ÌSec._1302.055.__CERTAIN_UTILITIES_PERSONNEL_ÌSec._1302.056.__ENGINEERS_ÌSec._1302.057.__INDUSTRIAL_OPERATION_PERSONNEL_ÌSec._1302.058.__CERTAIN_PRODUCTS_OR_EQUIPMENT_ÌSec._1302.059.__MOTOR_VEHICLES_ÌSec._1302.060.__VENT_HOODS_ÌSec._1302.061.__MANUFACTURED_HOMES_ÌSec._1302.062.__NO_LICENSE_REQUIRED_FOR_CERTAIN_ASSISTANTS_ÌSec._1302.063.__NO_EXEMPTION_FOR_CERTAIN_PERSONS_LICENSEDÌ__________________UNDER_OTHER_LAW_ÌÓ_____Ó[Sections_1302.064-1302.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__COMMISSIONER_AND_DEPARTMENT_POWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._1302.101.__GENERAL_POWERS_AND_DUTIES_OF_COMMISSIONER_ÌSec._1302.102.__INSURANCE_REQUIREMENTS_ÌSec._1302.103.__RULES_REGARDING_USE_AND_DISPLAY_OF_LICENSE_ÌSec._1302.104.__CONTRACTS_FOR_ENFORCEMENT_ÌSec._1302.105.__PERSONNEL;_EXAMINERS_ÌSec._1302.106.__DIRECTORY_OF_LICENSE_HOLDERS_ÌSec._1302.107.__CONTINUING_EDUCATION_ÌÓ_____Ó[Sections_1302.108-1302.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__CONSUMER_INTEREST_INFORMATION_AND_COMPLAINTS_ÌÓ____ÓÓ____ÓSec._1302.151.__CONSUMER_INTEREST_INFORMATION_ÌSec._1302.152.__COMPLAINT_INVESTIGATION_ÌÓ_____Ó[Sections_1302.153-1302.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__AIR_CONDITIONING_AND_REFRIGERATION_ÌÓ_____ÓCONTRACTORS_ADVISORY_BOARD_ÌÓ____ÓÓ____ÓSec._1302.201.__ADVISORY_BOARD_MEMBERSHIP_ÌSec._1302.202.__APPOINTED_MEMBERS_ÌSec._1302.203.__EX_OFFICIO_MEMBERS_ÌSec._1302.204.__ADVISORY_BOARD_DUTIES_ÌSec._1302.205.__TERMS;_VACANCY_ÌSec._1302.206.__PRESIDING_OFFICER_ÌSec._1302.207.__COMPENSATION;_REIMBURSEMENT_ÌSec._1302.208.__MEETINGS_ÌSec._1302.209.__VOTE_REQUIRED_FOR_ACTION_ÌÓ_____Ó[Sections_1302.210-1302.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1302.251.__LICENSE_REQUIRED_ÌSec._1302.252.__REQUIREMENT_FOR_AIR_CONDITIONING_ANDÌ__________________REFRIGERATION_CONTRACTING_COMPANY_ÌSec._1302.253.__LICENSE_CLASSIFICATIONS_ÌSec._1302.254.__LICENSE_ENDORSEMENTS_ÌSec._1302.255.__ELIGIBILITY_REQUIREMENTS_ÌSec._1302.256.__APPLICATION;_FEE_ÌSec._1302.257.__EXAMINATIONS_ÌSec._1302.258.__EXAMINATION_RESULTS;_REEXAMINATION_ÌSec._1302.259.__WAIVER_OF_LICENSE_REQUIREMENT_ÌSec._1302.260.__ISSUANCE_AND_TERM_OF_LICENSE_ÌSec._1302.261.__TEMPORARY_LICENSE_ÌSec._1302.262.__NOTICE_TO_MUNICIPALITIES_ÌSec._1302.263.__LIMITATION_ON_LICENSE_HOLDER_ÌÓ_____Ó[Sections_1302.264-1302.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__MUNICIPAL_LICENSING_AND_REGULATION_ÌÓ____ÓÓ____ÓSec._1302.301.__MUNICIPAL_LICENSE_ÌSec._1302.302.__MUNICIPAL_LICENSE:__ELIGIBILITYÌ__________________REQUIREMENTS_ÌSec._1302.303.__MUNICIPAL_AIR_CONDITIONING_ANDÌ__________________REFRIGERATION_STANDARDS_ÌÓ_____Ó[Sections_1302.304-1302.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__SALE_AND_USE_OF_REFRIGERANTS_ÌÓ____ÓÓ____ÓSec._1302.351.__APPLICATION_OF_SUBCHAPTER_ÌSec._1302.352.__COMPLIANCE_WITH_FEDERAL_REQUIREMENTS_ÌSec._1302.353.__PURCHASE_OF_REFRIGERANT:__LICENSE_ORÌ__________________REGISTRATION_REQUIRED_ÌSec._1302.354.__REGISTRATION_ÌSec._1302.355.__PURCHASE_OF_REFRIGERANT:__EVIDENCEÌ__________________REQUIREMENT_ÌSec._1302.356.__SALE_OR_USE_OF_CERTAIN_REFRIGERANTSÌ__________________PROHIBITED_ÌÓ_____Ó[Sections_1302.357-1302.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__DISCIPLINARY_ACTION_AND_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1302.401.__DISCIPLINARY_ACTION_ÌSec._1302.402.__ADMINISTRATIVE_PROCEDURES_ÌÓ_____Ó[Sections_1302.403-1302.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1302.451.__EMERGENCY_AND_CEASE_AND_DESIST_ORDERS_ÌSec._1302.452.__CITATIONS_FOR_CERTAIN_VIOLATIONS_ÌSec._1302.453.__CRIMINAL_PENALTY_ÌÓ_____ÓCHAPTER_1302.__AIR_CONDITIONING_AND_REFRIGERATION_CONTRACTORS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1302.001.__SHORT_TITLE.ÏThis_chapter_may_be_cited_asÏthe_Air_Conditioning_and_Refrigeration_Contractor_License_Law.Ï(V.A.C.S._Art._8861,_Sec._1.)_ÌÓ____Óà_

àSec._1302.002.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Advisory_board"_means_the_air_conditioning_andÏrefrigeration_contractors_advisory_board.ÌÓ____Óà_

àà_

à(2)__"Air_conditioning_and_refrigeration_contracting"Ïmeans_performing_or_offering_to_perform_the_design,_installation,Ïconstruction,_repair,_maintenance,_service,_or_modification_of_equipment_or_aÏproductÏin_an_environmental_air_conditioningÏsystem,_a_commercial_refrigeration_system,_or_a_process_cooling_orÏheating_system.ÌÓ____Óà_

àà_

à(3)__"Air_conditioning_and_refrigeration_contractingÏcompany"_means_a_person_who_orÏbusiness_entityÏthat_engages_in_air_conditioning_and_refrigeration_contractingÏfor_the_public.ÌÓ____Óà_

àà_

à(4)__"Air_conditioning_and_refrigeration_contractor"Ïmeans_a_person_who_engages_in_air_conditioning_and_refrigerationÏcontracting.ÌÓ____Óà_

àà_

à(5)__"Air_conditioning_and_refrigeration_maintenanceÏwork"_means_all_work,_including_repair_work,_required_for_theÏcontinued_normal_performance_of_an_environmental_air_conditioningÏsystem,_a_process_cooling_or_heating_system,_a_commercialÏrefrigeration_system,_or_commercial_refrigeration_equipment.__TheÏterm_does_not_include:ÌÓ____Óà_

àà_

àà_

à(A)__the_total_replacement_ofÏa_system;_orÌÓ____Óà_

àà_

àà_

à(B)__the_installation_or_repair_of_a_boiler_orÏpressure_vessel_that_must_be_installed_in_accordanceÏwith_rules_adopted_by_the_commissioner_under_Chapter_755,_Health_and_SafetyÏCode.ÌÓ____Óà_

àà_

à(6)__"Commercial_refrigeration"_means_the_use_of_mechanicalÏor_absorption_equipment_to_control_temperature_or_humidity_toÏsatisfy_the_intended_use_of_a_specific_space.ÌÓ____Óà_

àà_

à(7)__"Commission"_means_the_Texas_Commission_ofÏLicensing_and_Regulation.ÌÓ____Óà_

àà_

à(8)__"Commissioner"_means_the_commissioner_of_licensing_and_regulation.ÌÓ____Óà_

àà_

à(9)__"Cooling_capacity"_means_the_nominal_tonnage_ofÏcompression_equipment_based_on_40_degrees_Fahrenheit_suctionÏtemperature_and_105_degrees_Fahrenheit_condensing_temperature.ÌÓ____Óà_

àà_

à(10)__"Department"_means_the_Texas_Department_ofÏLicensing_and_Regulation.ÌÓ____Óà_

àà_

à(11)__"Environmental_air_conditioning"_means_treatingÏair_to_control_temperature,_humidity,_cleanliness,_ventilation,Ïand_circulation_to_meet_human_comfort_requirements.ÌÓ____Óà_

àà_

à(12)__"Mechanical_integrity"_means_the_condition_of_aÏproduct,_a_system,_or_equipment_installed_in_accordanceÏwith_its_intended_purpose_and_according_to:ÌÓ____Óà_

àà_

àà_

à(A)__standards_at_least_as_strict_as_the_standardsÏprovided_by:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__the_Uniform_Mechanical_Code_publishedÏjointly_by_the_International_Conference_of_Building_Officials_andÏthe_International_Association_of_Plumbing_and_MechanicalÏOfficials,_or_their_successor_organizations;_orÌÓ____Óà_

àà_

àà_

àà_

à(ii)__the_Standard_Mechanical_Code_publishedÏby_the_Southern_Building_Code_Congress_International,_Inc.,_orÏits_successor_organization;ÌÓ____Óà_

àà_

àà_

à(B)__all_other_applicable_codes;_andÌÓ____Óà_

àà_

àà_

à(C)__the_manufacturer's_specifications.ÌÓ____Óà_

àà_

à(13)__"MVAC-like_appliance"_has_the_meaning_assigned_thatÏterm_by_40_C.F.R._Section_82.152.ÌÓ____Óà_

àà_

à(14)__"Person"_means_an_individual.ÌÓ____Óà_

àà_

à(15)__"Process_cooling_or_heating"_includes_controllingÏtemperature,_humidity,_or_cleanliness_solely_for_productionÏrequirements_or_the_proper_operation_of_equipment.ÌÓ____Óà_

àà_

à(16)__"Refrigerant"_means_a_class_I_or_class_IIÏsubstance_as_listed_in_42_U.S.C._Section_7671a_and_rules_adoptedÏunder_that_section.__(V.A.C.S._Art._8861,_Secs._2,Ï6(a)_(part),_10(a).)_ÌÓ_____Ó[Sections_1302.003-1302.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__EXEMPTIONS_ÌÓ____ÓÓ____Óà_

àSec._1302.051.__LIMITATION_ON_EXEMPTIONS.ÏThe_exemptionsÏprovided_by_this_subchapter_do_not_exempt_a_person_from_theÏapplication_of_Subchapter_H,_except_as_otherwise_provided_by_SubchapterÏH.__(V.A.C.S._Art._8861,_Sec._6(a)_(part).)_ÌÓ____Óà_

àSec._1302.052.__APPLICATION_OF_MUNICIPAL_ORDINANCES.ÏWorkÏperformed_by_a_person_who_is_exempt_from_this_chapter_is_subjectÏto_any_permit,_inspection,_or_approval_required_by_a_municipalÏordinance.__(V.A.C.S._Art._8861,_Sec._6(b).)_ÌÓ____Óà_

àSec._1302.053.__HOMEOWNERS.ÏThisÏchapter_does_not_apply_to_a_person_who_engages_in_air_conditioning_andÏrefrigeration_contracting_in_a_building_owned_solely_by_theÏperson_as_the_person's_home.__(V.A.C.S._Art._8861,_Sec.Ï6(a)_(part).)_ÌÓ____Óà_

àSec._1302.054.__CERTAIN_MAINTENANCE_PERSONNEL.ÏThis_chapter_does_not_apply_to_a_personÏwho_performs_air_conditioning_and_refrigeration_maintenance_work_if:ÌÓ____Óà_

àà_

à(1)__the_person_is_a_maintenance_person_or_maintenanceÏengineer_and_is_a_regular_employee_of_the_owner,_lessee,_orÏmanagement_company_of_the_property_where_the_work_is_beingÏperformed;ÌÓ____Óà_

àà_

à(2)__the_person_performs_the_work_in_connection_withÏthe_business_in_which_the_person_is_employed;_andÌÓ____Óà_

àà_

à(3)__the_person_and_the_person's_employer_do_not_engageÏin_air_conditioning_and_refrigeration_contracting_for_the_public.Ï(V.A.C.S._Art._8861,_Sec._6(a)_(part).)_ÌÓ____Óà_

àSec._1302.055.__CERTAIN_UTILITIES_PERSONNEL.ÏThis_chapter_does_not_apply_to_a_person_whoÏengages_in_airÏconditioning_and_refrigeration_contracting_and_is_regularlyÏemployed_by_a_regulated_electric_or_gas_utility.__(V.A.C.S._Art._8861,_Sec._6(a)_(part).)_ÌÓ____Óà_

àSec._1302.056.__ENGINEERS.ÏThis_chapter_does_not_apply_to_a_person_whoÏis_licensed_as_an_engineer_under_ChapterÏ1001_and_engages_in_air_conditioning_and_refrigerationÏcontracting_work_in_connection_with_the_business_in_which_theÏperson_is_employed_but_does_not_engage_in_that_work_for_theÏpublic.__(V.A.C.S._Art._8861,_Sec._6(a)_(part).)_ÌÓ____Óà_

àSec._1302.057.__INDUSTRIAL_OPERATION_PERSONNEL.ÏThis_chapter_does_not_apply_to_a_person_whoÏis_employed_by_anÏindustrial_operation,_including_a_chemical_plant,_petrochemicalÏplant,_refinery,_natural_gas_plant,_or_natural_gas_treatingÏplant,_and_performs_process_cooling_or_heating_work_for_theÏoperation.__(V.A.C.S._Art._8861,_Sec._6(a)_(part).)_ÌÓ____Óà_

àSec._1302.058.__CERTAIN_PRODUCTS_OR_EQUIPMENT.ÏThis_chapter_does_not_apply_to_a_person_whoÏengages_in_air_conditioning_andÏrefrigeration_contracting_on:ÌÓ____Óà_

àà_

à(1)__a_portable_or_self-contained_ductless_airÏconditioning_product_that_has_a_cooling_capacity_of_three_tons_orÏless;ÌÓ____Óà_

àà_

à(2)__a_portable_or_self-contained_heating_product_thatÏdoes_not_require_the_forced_movement_of_air_outside_the_heatingÏunit;ÌÓ____Óà_

àà_

à(3)__environmental_air_conditioning_equipment_that_isÏintended_for_temporary_use_and_is_not_fixed_in_place;_orÌÓ____Óà_

àà_

à(4)__a_residential_refrigerator,_freezer,_or_iceÏmachine.__(V.A.C.S._Art._8861,_Sec._6(a)_(part).)_ÌÓ____Óà_

àSec._1302.059.__MOTOR_VEHICLES.ÏThis_chapter_does_notÏapply_to_a_person_who_engages_in_or_employs_a_person_who_engagesÏin_air_conditioning_services_only_on_a_motorÏvehicle_or_MVAC-like_appliance_air_conditioner.__(V.A.C.S._Art._8861,_Sec._6(a)_(part).)_ÌÓ____Óà_

àSec._1302.060.__VENT_HOODS.ÏThis_chapter_does_not_apply_toÏa_person_who_installs,_repairs,_or_removes_a_vent_hood_of_theÏtype_commonly_used_in_residential_or_commercial_kitchens.Ï(V.A.C.S._Art.__8861,_Sec._6(h).)_ÌÓ____Óà_

àSec._1302.061.__MANUFACTURED_HOMES.ÏThis_chapter_does_notÏapply_to_a_person_or_entity_licensed_as_a_manufacturer,_retailer,Ïrebuilder,_or_installer_under_Chapter_1201_and_engagedÏexclusively_in_air_conditioning_and_refrigeration_contracting_forÏmanufactured_homes_if_the_installation_of_air_conditioningÏcomponents_at_the_site_where_the_home_will_be_occupied_isÏperformed_by_a_person_licensed_under_this_chapter.__(V.A.C.S.ÏArt._8861,_Sec._6(f).)_ÌÓ____Óà_

àSec._1302.062.__NO_LICENSE_REQUIRED_FOR_CERTAIN_ASSISTANTS.ÏA_person_is_not_required_to_hold_a_license_if_theÏperson_assists_in_air_conditioning_and_refrigeration_contractingÏunder_the_supervision_of_a_license_holder.__(V.A.C.S._Art._8861,ÏSecs._6(g),_9(a)_(part).)_ÌÓ____Óà_

àSec._1302.063.__NO_EXEMPTION_FOR_CERTAIN_PERSONS_LICENSED_UNDERÏOTHER_LAW.ÏA_person_who_is_licensed_and_engaged_in_business_in_this_state_as_aÏplumber_or_who_is_regulated_under_Chapter_113,_Natural_ResourcesÏCode,_may_not_engage_or_offer_or_attempt_to_engage_in_air_conditioning_andÏrefrigeration_contracting_without_a_license_under_this_chapter.Ï(V.A.C.S._Art._8861,_Secs._6(d)_(part),_(e)_(part).)_ÌÓ_____Ó[Sections_1302.064-1302.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__COMMISSIONER_AND_DEPARTMENT_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._1302.101.__GENERAL_POWERS_AND_DUTIES_OF_COMMISSIONER.Ï(a)__The_commissioner_shall:ÌÓ____Óà_

àà_

à(1)__adopt_rules_for_the_practice_of_air_conditioningÏand_refrigeration_contracting_that_areÏat_least_as_strict_as_the_standards_provided_by:ÌÓ____Óà_

àà_

àà_

à(A)__the_Uniform_Mechanical_Code_publishedÏjointly_by_the_International_Conference_of_Building_Officials_andÏthe_International_Association_of_Plumbing_and_MechanicalÏOfficials,_as_that_code_exists_at_the_time_the_rules_are_adopted;ÏorÌÓ____Óà_

àà_

àà_

à(B)__the_Standard_Mechanical_Code_published_by_theÏSouthern_Building_Code_Congress_International,_Inc.,_as_that_codeÏexists_at_the_time_the_rules_are_adopted;ÌÓ____Óà_

àà_

à(2)__prescribe_the_design_of_an_original_and_aÏrenewal_license;_andÌÓ____Óà_

àà_

à(3)__maintain_a_record_of_the_commissioner'sÏproceedings_under_this_chapter.ÌÓ____Óà_

à(b)__The_commissioner_mayÏauthorize_disbursements_necessaryÏto_implement_this_chapter,_including_disbursements_for_officeÏexpenses,_equipment_costs,_and_other_necessary_facilities.Ï(V.A.C.S._Art._8861,_Secs._3(a)_(part),_(d),_(h),_(j).)_ÌÓ____Óà_

àSec._1302.102.__INSURANCE_REQUIREMENTS.Ï(a)__The_commissioner_shall_set_insurance_requirements_for_a_licenseÏholder_under_this_chapter.ÌÓ____Óà_

à(b)__The_commissioner_may_waive_the_insurance_requirementsÏfor_a_license_holder_who_does_not_engage_in_air_conditioning_andÏrefrigeration_contracting_for_the_public.__(V.A.C.S._Art._8861,_Sec._3(f).)_ÌÓ____Óà_

àSec._1302.103.__RULES_REGARDING_USE_AND_DISPLAY_OF_LICENSE.ÏThe_commissioner,_with_the_advice_of_the_advisory_board,_shallÏadopt_rules_relating_to_the_use,_display,_and_advertisement_of_aÏlicense.__(V.A.C.S._Art._8861,_Sec._4(i).)_ÌÓ____Óà_

àSec._1302.104.__CONTRACTS_FOR_ENFORCEMENT.ÏThe_departmentÏmay_contract_with_another_state_agency_or_a_political_subdivisionÏof_the_state_to_enforce_this_chapter_and_rules_adopted_under_this_chapter.Ï(V.A.C.S._Art._8861,_Sec._3(l).)_ÌÓ____Óà_

àSec._1302.105.__PERSONNEL;_EXAMINERS.Ï(a)__The_department_may_employÏpersonnel_necessary_to_administer_this_chapter.ÌÓ____Óà_

à(b)__The_department_shall_employ_at_least_two_full-time_airÏconditioning_and_refrigeration_contractors_to_serve_as_examiners.Ï(V.A.C.S._Art._8861,_Sec._3(g).)_ÌÓ____Óà_

àSec._1302.106.__DIRECTORY_OF_LICENSE_HOLDERS.Ï(a)__TheÏdepartment_shall_annually_publish_a_directory_of_license_holders.ÌÓ____Óà_

à(b)__The_department_may_sell_the_directory_on_payment_of_aÏreasonable_fee_set_by_the_commission.Ï(V.A.C.S._Art._8861,_Sec._3(k)_(part).)_ÌÓ____Óà_

àSec._1302.107.__CONTINUING_EDUCATION.Ï(a)__TheÏcommissioner_may_recognize,_prepare,_or_administer_continuingÏeducation_programs_for_license_holders.ÌÓ____Óà_

à(b)__Participation_in_a_continuing_education_program_isÏvoluntary.__(V.A.C.S._Art._8861,_Sec._4B.)_ÌÓ_____Ó[Sections_1302.108-1302.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__CONSUMER_INTEREST_INFORMATION_AND_COMPLAINTS_ÌÓ____ÓÓ____Óà_

àSec._1302.151.__CONSUMER_INTEREST_INFORMATION.Ï(a)__The_commissionerÏshall_prepare_information_of_consumer_interest_describing:ÌÓ____Óà_

àà_

à(1)__the_functions_performed_by_the_commissioner_underÏthis_chapter;_andÌÓ____Óà_

àà_

à(2)__the_rights_of_a_consumer_affected_by_thisÏchapter.ÌÓ____Óà_

à(b)__The_information_must_describe_the_procedure_by_which_aÏconsumer_complaint_is_filed_with_and_resolved_by_theÏcommissioner.ÌÓ____Óà_

à(c)__The_commissioner_shall_make_the_information_availableÏto_the_public.__(V.A.C.S._Art._8861,_Sec._5A(a).)_ÌÓ____Óà_

àSec._1302.152.__COMPLAINT_INVESTIGATION.Ï(a)__The_commissioner_shallÏinvestigate_a_consumer_complaint_filed_with_the_commissioner.ÌÓ____Óà_

à(b)__The_commissioner_may_take_appropriate_action_underÏSection_51.353_if_the_commissioner_determines_after_anÏinvestigation_that_a_license_holder_violated_this_chapter_or_aÏrule_adopted_under_this_chapter.Ï(V.A.C.S._Art._8861,_Sec._5A(b).)_ÌÓ_____Ó[Sections_1302.153-1302.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__AIR_CONDITIONING_AND_REFRIGERATION_ÌÓ_____ÓCONTRACTORS_ADVISORY_BOARD_ÌÓ____ÓÓ____Óà_

àSec._1302.201.__ADVISORY_BOARD_MEMBERSHIP.ÏThe_air_conditioning_and_refrigeration_contractors_advisoryÏboard_consists_of_six_members_appointed_by_the_governor_with_theÏadvice_and_consent_of_the_senate_and_two_ex_officio_nonvoting_members.Ï(V.A.C.S._Art._8861,_Secs._3A(b)_(part),_(e)_(part).)_ÌÓ____ÓÓ____Óà_

àSec._1302.202.__APPOINTED_MEMBERS.Ï(a)__Each_appointed_advisory_board_member_must_be_experienced_in_the_design,Ïinstallation,_construction,_maintenance,_service,_repair,_or_modification_ofÏequipment_used_for_environmental_air_conditioning,Ïcommercial_refrigeration,_or_process_cooling_or_heating.__Of_the_appointedÏmembers:ÌÓ____Óà_

àà_

à(1)__one_must_be_an_official_of_a_municipality_withÏa_population_of_more_than_250,000;ÌÓ____Óà_

àà_

à(2)__one_must_be_an_official_of_a_municipality_withÏa_population_of_not_more_than_250,000;_andÌÓ____Óà_

àà_

à(3)__four_must_be_full-time_licensed_airÏconditioning_and_refrigeration_contractors,_as_follows:ÌÓ____Óà_

àà_

àà_

à(A)__one_member_who_holds_a_Class_A_license_andÏpractices_in_a_municipality_with_a_population_of_more_than_250,000;ÌÓ____Óà_

àà_

àà_

à(B)__one_member_who_holds_a_Class_B_license_andÏpractices_in_a_municipality_with_a_population_of_more_than_250,000;ÌÓ____Óà_

àà_

àà_

à(C)__one_member_who_holds_a_Class_A_license_andÏpractices_in_a_municipality_with_a_population_of_more_than_25,000Ïbut_not_more_than_250,000;_andÌÓ____Óà_

àà_

àà_

à(D)__one_member_who_holds_a_Class_B_license_andÏpractices_in_a_municipality_with_a_population_of_not_more_thanÏ25,000.ÌÓ____Óà_

à(b)__At_least_one_appointed_advisory_board_member_must_be_an_airÏconditioning_and_refrigeration_contractor_who_employs_organizedÏlabor_and_at_least_two_appointed_members_must_beÏair_conditioning_and_refrigeration_contractors_who_are_licensed_engineers.Ï(V.A.C.S._Art._8861,_Secs._3A(b)_(part),_(c),_(f).)_ÌÓ____Óà_

àSec._1302.203.__EX_OFFICIO_MEMBERS.ÏThe_commissioner_andÏthe_chief_administrator_of_this_chapter_serve_as_ex_officio,Ïnonvoting_members_of_the_advisory_board.__(V.A.C.S._Art._8861,ÏSec._3A(e)_(part).)_ÌÓ____Óà_

àSec._1302.204.__ADVISORY_BOARD_DUTIES.Ï(a)__TheÏadvisory_board_shall_adviseÏthe_commissioner_in_adopting_rules_andÏin_administering_and_enforcing_this_chapter.ÌÓ____Óà_

à(b)__The_advisory_board_shall_advise_the_commission_in_setting_fees_underÏthis_chapter.Ï(V.A.C.S._Art._8861,_Sec._3A(a).)_ÌÓ____Óà_

àSec._1302.205.__TERMS;_VACANCY.Ï(a)__Appointed_advisory_boardÏmembers_serve_staggered_six-year_terms.__The_terms_of_two_appointed_membersÏexpireÏon_February_1_of_each_odd-numbered_year.ÌÓ____Óà_

à(b)__If_a_vacancy_occurs_during_an_appointed_member's_term,Ïthe_governor_shall_fill_the_vacancy_forÏthe_remainderÏof_the_unexpired_term_with_a_person_who_represents_the_sameÏinterests_as_the_predecessor.__(V.A.C.S._Art._8861,_Secs._3A(b)_(part),_(e)Ï(part).)_ÌÓ____Óà_

àSec._1302.206.__PRESIDING_OFFICER.ÏThe_governor_shallÏdesignate_one_member_of_the_advisory_board_to_serve_as_presidingÏofficer.__(V.A.C.S._Art._8861,_Sec._3A(e)_(part).)_ÌÓ____Óà_

àSec._1302.207.__COMPENSATION;_REIMBURSEMENT.ÏAn_appointedÏadvisory_board_member_serves_without_compensation_butÏis_entitled_to_reimbursementÏfor_actual_and_necessary_expenses_incurred_in_performingÏfunctions_as_an_advisory_board_member,_subject_to_any_applicable_limitationÏon_reimbursement_provided_by_the_General_Appropriations_Act.Ï(V.A.C.S._Art._8861,_Sec._3A(h).)_ÌÓ____Óà_

àSec._1302.208.__MEETINGS.Ï(a)__The_advisory_board_shallÏmeet_at_least_every_six_months_and_may_meet_at_other_times_at_theÏcall_of_the_presiding_officer.ÌÓ____Óà_

à(b)__The_advisory_board_shall_meet_in_this_state_at_a_placeÏdesignated_by_the_board.Ï(V.A.C.S._Art._8861,_Sec._3A(g)_(part).)_ÌÓ____Óà_

àSec._1302.209.__VOTE_REQUIRED_FOR_ACTION.ÏA_decision_of_the_advisory_board_is_not_effectiveÏunless_it_receives_the_affirmative_vote_of_at_least_four_members.Ï(V.A.C.S._Art._8861,_Sec._3A(g)_(part).)_ÌÓ_____Ó[Sections_1302.210-1302.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1302.251.__LICENSE_REQUIRED.Ï(a)__AÏpersonÏmayÏnot_engage_in_air_conditioning_and_refrigeration_contractingÏunless_the_person_holds_a_license_under_this_subchapter_or_Subchapter_G.ÌÓ____Óà_

à(b)__A_license_issued_under_this_subchapter_is_validÏthroughout_the_state.ÏA_person_who_holds_a_license_issued_under_thisÏsubchapter_is_not_required_to_hold_a_municipal_license_under_Subchapter_GÏto_engage_in_air_conditioning_and_refrigeration_contracting_in_anyÏmunicipality_in_this_state.Ï(V.A.C.S._Art._8861,_Secs._3B(a),_9(a)_(part).)_ÌÓ____Óà_

àSec._1302.252.__REQUIREMENT_FOR_AIR_CONDITIONING_AND_REFRIGERATIONÏCONTRACTING_COMPANY.Ï(a)__An_air_conditioning_andÏrefrigeration_contracting_company_must_employ_full-time_in_eachÏpermanent_office_a_license_holder_who_holds_an_appropriateÏlicense_assigned_to_that_company.ÌÓ____Óà_

à(b)__A_company_that_does_not_employ_a_license_holder_asÏrequired_by_SubsectionÏ(a)__at_the_time_a_contract_for_airÏconditioning_and_refrigeration_contracting_services_is_signed_andÏat_the_time_the_services_are_performed_may_not_collect_a_fee_orÏotherwise_enforce_the_contract.__(V.A.C.S._Art._8861,_Secs.Ï3B(b),_3C.)_ÌÓ____Óà_

àSec._1302.253.__LICENSE_CLASSIFICATIONS.Ï(a)__The_commissioner_shall_issue_a_Class_A_or_Class_B_airÏconditioning_and_refrigeration_contractor_license.ÌÓ____Óà_

à(b)__A_Class_A_license_entitles_the_license_holder_to_engageÏin_each_type_of_air_conditioning_and_refrigeration_contractingÏthat_is_endorsed_on_the_license_in_relation_to_a_system,_a_product,_orÏequipment_of_any_size_or_capacity.ÌÓ____Óà_

à(c)__A_Class_B_license_entitles_the_license_holder_to_engageÏin_each_type_of_air_conditioning_and_refrigeration_contractingÏthat_is_endorsed_on_the_license_in_relation_to_a_system,_a_product,_orÏequipment_of_not_more_than:ÌÓ____Óà_

àà_

à(1)__25_tons_cooling_capacity;_orÌÓ____Óà_

àà_

à(2)__1.5_million_British_thermal_units_per_hour_outputÏheating_capacity.__(V.A.C.S._Art._8861,_Sec._4(a).)_ÌÓ____Óà_

àSec._1302.254.__LICENSE_ENDORSEMENTS.Ï(a)__An_airÏconditioning_and_refrigeration_contractor_license_must_beÏendorsed_with_one_or_both_of_the_following_endorsements:ÌÓ____Óà_

àà_

à(1)__an_environmental_air_conditioning_endorsement;_orÌÓ____Óà_

àà_

à(2)__a_commercial_refrigeration_and_process_cooling_orÏheating_endorsement.ÌÓ____Óà_

à(b)__An_environmental_air_conditioning_endorsement_entitlesÏthe_license_holder_to_engage_in_air_conditioning_andÏrefrigeration_contracting_for_environmental_air_conditioningÏwithin_the_class_of_license_held.ÌÓ____Óà_

à(c)__A_commercial_refrigeration_and_process_cooling_orÏheating_endorsement_entitles_the_license_holder_to_engage_in_airÏconditioning_and_refrigeration_contracting_for_commercialÏrefrigeration_and_process_cooling_or_heating_within_the_class_ofÏlicense_held.ÌÓ____Óà_

à(d)__A_license_holder_may_not_engage_in_a_type_of_air_conditioning_andÏrefrigeration_contracting_for_which_the_person'sÏlicense_is_not_endorsed.Ï(V.A.C.S._Art._8861,_Secs._4(b),_(c)_(part).)_ÌÓ____Óà_

àSec._1302.255.__ELIGIBILITY_REQUIREMENTS.Ï(a)__An_applicantÏfor_a_license_under_this_chapter_must:ÌÓ____Óà_

àà_

à(1)__be_at_least_18_years_old;_andÌÓ____Óà_

àà_

à(2)__have_at_least_36_months_of_practical_experience_withÏthe_tools_of_the_trade_in_the_preceding_five_years.ÌÓ____Óà_

à(b)__For_purposes_of_determining_an_applicant's_practicalÏexperience_under_Subsection_(a)(2),_a_degree_or_diploma_in_air_conditioningÏengineering,_refrigeration_engineering,_or_mechanical_engineeringÏis_equivalent_to_two_years_of_practical_experience_if:ÌÓ____Óà_

àà_

à(1)__the_degree_or_diploma_is_from_an_institution_of_higherÏeducation;_andÌÓ____Óà_

àà_

à(2)__the_institution's_program_is_approved_by_the_Texas_Board_ofÏProfessional_Engineers_for_the_purpose_ofÏlicensing_engineers.__(V.A.C.S._Art._8861,_Sec._4(e)_(part).)_ÌÓ____Óà_

àSec._1302.256.__APPLICATION;_FEE.Ï(a)__An_applicant_for_aÏlicense_must_submit_a_verified_application_on_a_form_prescribed_byÏthe_commissioner.ÌÓ____Óà_

à(b)__The_application_must_specify_the_class_of_license_and_eachÏendorsement_for_which_the_applicant_is_applying.ÌÓ____Óà_

à(c)__The_application_must_be_accompanied_by:ÌÓ____Óà_

àà_

à(1)__a_statement_containing_evidence_satisfactory_to_theÏcommissioner_of_the_applicant's_practical_experience_required_by_SectionÏ1302.255(a)(2);_andÌÓ____Óà_

àà_

à(2)__the_examination_fee.__(V.A.C.S._Art._8861,_Secs._4(e)_(part),_(f).)_ÌÓ____Óà_

àSec._1302.257.__EXAMINATIONS.Ï(a)__The_commissioner_shallÏprescribe:ÌÓ____Óà_

àà_

à(1)__a_separate_examination_for_each_class_of_license;ÏandÌÓ____Óà_

àà_

à(2)__within_each_class_of_license,_a_separate_examinationÏfor:ÌÓ____Óà_

àà_

àà_

à(A)__an_environmental_air_conditioning_endorsement;ÏandÌÓ____Óà_

àà_

àà_

à(B)__a_commercial_refrigeration_and_process_coolingÏor_heating_endorsement.ÌÓ____Óà_

à(b)__The_commissioner_shall_prescribe_the_method_and_contentÏof_an_examination_administered_under_this_chapter_and_shall_setÏcompliance_requirements_for_the_examination.__To_obtain_an_endorsement,_anÏapplicant_must_pass_the_examination_for_the_endorsement.ÌÓ____Óà_

à(c)__The_examination_shall_be_offered_on_a_monthly_basis_or_more_frequentlyÏas_determined_by_the_commissioner.ÌÓ____Óà_

à(d)__The_examination_shall_be_offeredÏat_locations_within_the_state_as_determined_by_the_commissioner.ÏThe_examination_may_be_offered_by_computer_at_locations_within_theÏstate_as_determined_by_the_commissioner.Ï(V.A.C.S._Art._8861,_Secs._3(e),Ï4(c)_(part),_(d).)_ÌÓ____Óà_

àSec._1302.258.__EXAMINATION_RESULTS;_REEXAMINATION.Ï(a)__The_commissioner_shall_notify_each_examinee_of_theÏresults_of_an_examination_not_later_than_the_30th_day_after_the_date_theÏexamination_is_administered.__If_an_examination_is_graded_orÏreviewed_by_a_national_testing_service,_the_commissioner_shallÏnotify_each_examinee_of_the_results_of_the_examination_not_laterÏthan_the_14th_day_after_the_date_the_commissioner_receives_theÏresults_from_the_testing_service.ÌÓ____Óà_

à(b)__If_the_notice_of_the_results_of_an_examination_graded_or_reviewedÏby_a_national_testing_service_will_be_delayed_for_more_than_90Ïdays_after_the_examination_date,_the_commissioner_shall_notifyÏeach_examinee_of_the_reason_for_the_delay_before_the_90th_day.ÌÓ____Óà_

à(c)__If_requested_in_writing_by_a_person_who_fails_theÏexamination,_the_commissioner_shall_provide_to_the_person_anÏanalysis_of_the_person's_performance_on_the_examination.ÌÓ____Óà_

à(d)__An_applicant_who_fails_an_examination_is_eligible_forÏreexamination.__(V.A.C.S._Art._8861,_Secs._4(g)_(part),_4A.)_ÌÓ____Óà_

àSec._1302.259.__WAIVER_OF_LICENSE_REQUIREMENT.ÏThe_commissioner_may_waive_anyÏlicense_requirement_for_an_applicant_who_holds_a_license_issuedÏby_another_state_that_has_a_reciprocityÏagreement_with_this_state.__(V.A.C.S._Art._8861,_Sec._4C.)_ÌÓ____Óà_

àSec._1302.260.__ISSUANCE_AND_TERM_OF_LICENSE.Ï(a)__On_payment_of_theÏlicense_fee,_the_commissioner_shall_issue_an_air_conditioningÏand_refrigeration_contractor_license_to_an_applicant_who:ÌÓ____Óà_

àà_

à(1)__meets_the_requirements_of_this_subchapter;ÌÓ____Óà_

àà_

à(2)__provides_evidence_of_insurance_coverage_required_byÏthe_commissioner_in_accordance_with_this_chapter;_andÌÓ____Óà_

àà_

à(3)__passes_the_applicable_examination.ÌÓ____Óà_

à(b)__A_license_issued_under_this_chapter_expires_at_the_end_of_the_licenseÏperiod_set_by_the_commission.__(V.A.C.S._Art._8861,_Secs._4(g)_(part),_(h).)_ÌÓ____Óà_

àSec._1302.261.__TEMPORARY_LICENSE.ÏThe_commissioner_byÏrule_may_provide_for_the_issuance_of_a_temporary_air_conditioning_andÏrefrigeration_contracting_license_to_anÏapplicant_who:ÌÓ____Óà_

àà_

à(1)__submits_to_the_commissioner_an_application_on_aÏform_prescribed_by_the_commissioner;_andÌÓ____Óà_

àà_

à(2)__pays_the_required_fees.__(V.A.C.S._Art._8861,_Sec.Ï4D.)_ÌÓ____Óà_

àSec._1302.262.__NOTICE_TO_MUNICIPALITIES.Ï(a)__A_person_who_obtains_a_license_under_this_subchapter_shall_provide_aÏnotice_to_the_municipalÏauthority_that_enforces_airÏconditioning_and_refrigeration_contracting_regulations_in_theÏmunicipality_in_which_the_person_engages_in_air_conditioning_and_refrigerationÏcontracting.ÌÓ____Óà_

à(b)__The_notice_must_inform_the_municipality_that_the_person_has_obtained_aÏlicense_under_this_subchapter_and_must_be_in_theÏform_required_by_the_municipality.ÌÓ____Óà_

à(c)__A_municipality_may_charge_a_fee_to_a_person_who_provides_the_noticeÏrequired_byÏthis_section.__TheÏmunicipality_shall_set_the_fee_in_an_amount_reasonable_andÏnecessary_to_administer_this_section.__(V.A.C.S._Art._8861,_Sec._7.)_ÌÓ____Óà_

àSec._1302.263.__LIMITATION_ON_LICENSE_HOLDER.ÏA_person_licensed_under_this_chapter_may_not_perform_orÏoffer_or_attempt_to_perform_anÏact,_service,_or_function_that_is:ÌÓ____Óà_

àà_

à(1)__defined_as_the_practice_of_engineering_underÏChapter_1001,_unless_the_person_holds_a_license_under_that_chapter;ÌÓ____Óà_

àà_

à(2)__regulated_under_Chapter_113,_Natural_ResourcesÏCode,_unless_the_person_holds_a_license_or_is_exempt_by_ruleÏunder_that_chapter;_orÌÓ____Óà_

àà_

à(3)__defined_as_plumbing_under_Chapter_1301,_unlessÏthe_person_holds_a_license_under_that_chapter._Ï(V.A.C.S._Art._8861,_Secs._6(c),_(d)_(part),_(e)_(part).)_ÌÓ_____Ó[Sections_1302.264-1302.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__MUNICIPAL_LICENSING_AND_REGULATION_ÌÓ____ÓÓ____Óà_

àSec._1302.301.__MUNICIPAL_LICENSE.ÏAn_air_conditioning_andÏrefrigeration_contractor_license_issued_by_a_municipality_of_thisÏstate_and_that_complies_with_the_requirements_of_this_subchapterÏis_valid_under_the_terms_of_the_license_within_theÏmunicipality.Ï(V.A.C.S._Art._8861,_Sec._9(a)_(part).)_ÌÓ____Óà_

àSec._1302.302.__MUNICIPAL_LICENSE:__ELIGIBILITY_REQUIREMENTS.ÏAn_applicant_for_a_municipal_license_must:ÌÓ____Óà_

àà_

à(1)__pass_an_examination_that_covers_the_same_subjectsÏas_the_examination_required_underÏSubchapter_F_for_a_license_of_the_class_that_entitles_the_holder_of_the_licenseÏto_perform_the_work_the_applicant_proposes_to_perform;_andÌÓ____Óà_

àà_

à(2)__meet_experience_requirements_that_are_at_least_asÏstrict_as_the_requirements_under_Section_1302.255(a)(2).Ï(V.A.C.S._Art._8861,_Sec._9(b).)_ÌÓ____Óà_

àSec._1302.303.__MUNICIPAL_AIR_CONDITIONING_ANDÏREFRIGERATION_STANDARDS.Ï(a)__A_municipality_may_by_ordinanceÏadopt_and_enforce_standards_for_air_conditioning_andÏrefrigeration_contractors_that_are_consistent_with_the_standardsÏestablished_under_this_chapter.ÌÓ____Óà_

à(b)__The_municipality_shall_report_a_violation_of_theÏordinance_to_the_commissioner_not_later_than_the_10th_day_afterÏthe_date_the_municipality_acts_to_enforce_the_ordinance.Ï(V.A.C.S._Art._8861,_Sec._9(c)_(part).)_ÌÓ_____Ó[Sections_1302.304-1302.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__SALE_AND_USE_OF_REFRIGERANTS_ÌÓ____ÓÓ____Óà_

àSec._1302.351.__APPLICATION_OF_SUBCHAPTER.ÏThis_subchapterÏdoes_not_apply_to:ÌÓ____Óà_

àà_

à(1)__a_"small_appliance"_as_defined_by_40_C.F.R._SectionÏ82.152,_as_amended;_orÌÓ____Óà_

àà_

à(2)__a_person_who_is_exempt_from_this_chapter_under_Section_1302.055,Ï1302.057,_or_1302.059.__(V.A.C.S._Art._8861,_Secs._10(i),_(j).)_ÌÓ____Óà_

àSec._1302.352.__COMPLIANCE_WITH_FEDERAL_REQUIREMENTS.Ï(a)__A_person_who_purchases,_sells,_or_uses_a_refrigerant_in_thisÏstate_shall_comply_with_the_requirements_of_the_federal_Clean_AirÏAct_(42_U.S.C._Section_7401_et_seq.)_and_rules_adopted_under_that_Act.ÌÓ____Óà_

à(b)__Consistent_with_Subsection_(a),_the_department_shall_regulate_the_saleÏand_use_of_aÏrefrigerant_as_provided_by_this_subchapter.__(V.A.C.S._Art._8861,_Sec.Ï10(b).)_ÌÓ____Óà_

àSec._1302.353.__PURCHASE_OF_REFRIGERANT:__LICENSE_ORÏREGISTRATION_REQUIRED.Ï(a)__Except_as_provided_by_SubsectionÏ(b),_a_person_may_not_purchase_a_refrigerant_orÏequipment_containing_a_refrigerant_in_this_state_unless_theÏperson_holds:ÌÓ____Óà_

àà_

à(1)__a_license_under_Subchapter_F_or_G;_orÌÓ____Óà_

àà_

à(2)__a_certificate_of_registration_issued_by_theÏdepartment_under_this_subchapter.ÌÓ____Óà_

à(b)__A_person_authorized_to_purchase_a_refrigerantÏunder_other_state_or_federal_law_may_purchase_a_refrigerant_if_the_person'sÏuse_is_exempt_from_this_chapter_under_Section_1302.053,_1302.055,_1302.057,Ï1302.058,_or_1302.059.__(V.A.C.S._Art._8861,_Secs._10(e),_(g)_(part).)_ÌÓ____Óà_

àSec._1302.354.__REGISTRATION.Ï(a)__A_person_who_is_exempt_from_this_chapterÏunder_Section_1302.054_or_1302.056_must_obtain_a_certificate_ofÏregistration_from_the_department_to_purchase_a_refrigerant.ÌÓ____Óà_

à(b)__The_commissioner_by_rule_shall_adopt_requirementsÏgoverning_the_registration_and_issuance_of_a_certificate_ofÏregistration.__(V.A.C.S._Art._8861,_Sec._10(d)_(part).)_ÌÓ____Óà_

àSec._1302.355.__PURCHASE_OF_REFRIGERANT:__EVIDENCEÏREQUIREMENT.Ï(a)__Except_as_provided_by_Subsection_(b),_aÏperson_who_purchases_a_refrigerant_must_provide_to_the_seller_evidence_of_theÏperson's_compliance_withÏthe_applicable_license_or_registration_requirementÏunder_this_chapter.ÌÓ____Óà_

à(b)__A_purchaser_described_by_Section_1302.353(b)_is_notÏrequired_to_provide_evidence_of_the_person's_exemption_to_aÏseller.ÌÓ____Óà_

à(c)__The_commissioner_by_rule_shall_establish_requirementsÏfor_evidence_that_satisfies_this_section.__(V.A.C.S._Art._8861,_Secs.Ï10(d)_(part),_(f),_(g)_(part).)_ÌÓ____Óà_

àSec._1302.356.__SALE_OR_USE_OF_CERTAIN_REFRIGERANTS_PROHIBITED.ÏA_person_may_not:ÌÓ____Óà_

àà_

à(1)__sell_a_flammable_refrigerant_or_refrigerantÏsubstitute_that_contains_a_liquid_petroleum-based_product_for_useÏin_an_automotive,_aviation,_commercial,_or_residential_airÏconditioning_or_refrigeration_system;_orÌÓ____Óà_

àà_

à(2)__use_a_flammable_refrigerant_or_refrigerantÏsubstitute_that_contains_a_liquid_petroleum-based_product_in_theÏmaintenance_or_installation_of_any_system_relating_toÏaircraft.__(V.A.C.S._Art._8861,_Sec._10(c).)_ÌÓ_____Ó[Sections_1302.357-1302.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__DISCIPLINARY_ACTION_AND_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1302.401.__DISCIPLINARY_ACTION.Ï(a)__A_person_isÏsubject_to_the_denial_of_an_application_or_disciplinary_action_under_SectionÏ51.353_if_the_person:ÌÓ____Óà_

àà_

à(1)__violates_this_chapter_or_a_rule_adopted_under_thisÏchapter;_orÌÓ____Óà_

àà_

à(2)__is_convicted_of_an_offense_under_a_municipalÏordinance_adopted_under_Section_1302.303.ÌÓ____Óà_

à(b)__A_violation_of_this_chapter_includes:ÌÓ____Óà_

àà_

à(1)__failing_to_provide_proper_installation,_service,_orÏmechanical_integrity;ÌÓ____Óà_

àà_

à(2)__intentionally_or_knowingly_misrepresenting_aÏnecessary_service,_service_to_be_provided,_or_service_that_has_beenÏprovided;_orÌÓ____Óà_

àà_

à(3)__making_a_fraudulent_promise_to_induce_a_personÏto_contract_for_services.__(V.A.C.S._Art._8861,ÏSecs._5(a),_9(c)_(part).)_ÌÓ____Óà_

àSec._1302.402.__ADMINISTRATIVE_PROCEDURES.ÏA_proceeding_for_the_denial_of_a_license_application_or_disciplinary_action_andÏan_appeal_from_thatÏproceeding_are_governed_by_Chapter_2001,_Government_Code.__(V.A.C.S.ÏArt._8861,_Sec._5(b).)_ÌÓ_____Ó[Sections_1302.403-1302.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1302.451.__EMERGENCY_AND_CEASE_AND_DESIST_ORDERS.Ï(a)__TheÏcommissioner_may_issue_an_emergency_order_as_necessary_toÏenforce_this_chapter_if_the_commissioner_determines_that_an_emergencyÏexists_requiring_immediate_action_to_protect_the_public_health_andÏsafety.ÌÓ____Óà_

à(b)__The_commissioner_may_issue_the_emergency_order_withoutÏnotice_and_hearing_or_with_any_notice_and_hearing_the_commissionerÏconsiders_practicable_under_the_circumstances.__TheÏcommissioner_shall_set_the_time_and_place_for_a_hearing_toÏaffirm,_modify,_or_set_aside_an_emergency_order_that_was_issued_without_aÏhearing.ÌÓ____Óà_

à(c)__The_commissioner_may_issue_a_cease_and_desistÏorder.__(V.A.C.S._Art._8861,_Sec._3(b).)_ÌÓ____Óà_

àSec._1302.452.__CITATIONS_FOR_CERTAIN_VIOLATIONS.Ï(a)__A_municipal_or_countyÏofficial_may_issue_a_citation_to_an_air_conditioning_andÏrefrigeration_contracting_company_that_engages_in_airÏconditioning_and_refrigeration_contracting_without_complying_with_SectionÏ1302.252.ÌÓ____Óà_

à(b)__The_department_or_a_municipal_airÏconditioning_or_refrigeration_inspector_within_the_jurisdictionÏof_the_municipality_in_which_a_violation_occurs_may_issue_aÏcitation_to_a_person_who_violates_Section_1302.353(a)_orÏ1302.355(a).__(V.A.C.S._Art._8861,_Secs._3(m),_3B(c)_(part).)_ÌÓ____Óà_

àSec._1302.453.__CRIMINAL_PENALTY.Ï(a)__A_person_commits_anÏoffense_if_the_person:ÌÓ____Óà_

àà_

à(1)__knowingly_engages_in_air_conditioning_andÏrefrigeration_contracting_without_holding_a_license_issued_under_thisÏchapter;_orÌÓ____Óà_

àà_

à(2)__purchases_a_refrigerant_or_equipment_containing_aÏrefrigerant_in_this_state_in_violation_of_Section_1302.353,Ï1302.355,_or_1302.356.ÌÓ____Óà_

à(b)__An_offense_under_this_section_is_a_Class_C_misdemeanor.Ï(V.A.C.S._Art._8861,_Secs._8,__10(h).)_ÌÓ_____ÓCHAPTER_1303.__RESIDENTIAL_SERVICE_COMPANIES_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1303.001.__SHORT_TITLE_ÌSec._1303.002.__DEFINITIONS_ÌSec._1303.003.__APPLICABILITY_OF_INSURANCE_LAWS_ÌSec._1303.004.__NONAPPLICABILITY_TO_CERTAIN_PERSONS_ÌSec._1303.005.__APPLICABILITY_TO_CERTAIN_AGREEMENTS_ÌSec._1303.006.__LIABILITY_FOR_CERTAIN_ACTIONS_BY_AGENT_ÌÓ_____Ó[Sections_1303.007-1303.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__COMMISSION_POWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._1303.051.__GENERAL_POWERS_AND_DUTIES_OF_COMMISSION;Ì__________________DELEGATION_ÌSec._1303.052.__FEES_ÌSec._1303.053.__EXAMINATION_OF_RESIDENTIAL_SERVICEÌ__________________COMPANY_ÌÓ_____Ó[Sections_1303.054-1303.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1303.101.__LICENSE_REQUIRED_ÌSec._1303.102.__ELIGIBILITY_ÌSec._1303.103.__LICENSE_APPLICATION_ÌSec._1303.104.__APPROVAL_OF_APPLICATION_MATERIALS_ÌSec._1303.105.__ISSUANCE_OR_DENIAL_OF_LICENSE_ÌSec._1303.106.__LICENSE_DENIAL:__APPEAL_TOÌ__________________COMMISSION_ÌSec._1303.107.__TERM_OF_LICENSE_ÌÓ_____Ó[Sections_1303.108-1303.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__FINANCIAL_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1303.151.__RESERVE_REQUIRED_ÌSec._1303.152.__AMOUNT_OF_RESERVE_ÌSec._1303.153.__SECURITY_REQUIRED_ÌSec._1303.154.__AMOUNT_OF_SECURITY_ÌÓ_____Ó[Sections_1303.155-1303.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__GENERAL_POWERS_AND_DUTIES_OF_LICENSE_HOLDER_ÌÓ____ÓÓ____ÓSec._1303.201.__NOTICE_OF_MODIFICATION_ÌSec._1303.202.__ANNUAL_REPORT_ÌÓ_____Ó[Sections_1303.203-1303.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F._RESIDENTIAL_SERVICE_CONTRACTS_ÌÓ____ÓÓ____ÓSec._1303.251.__EVIDENCE_OF_COVERAGE_ÌSec._1303.252.__CONTENTS_OF_EVIDENCE_OFÌ__________________COVERAGE_ÌSec._1303.253.__SCHEDULE_OF_CHARGES_ÌSec._1303.254.__REMEDIES_NOT_WAIVED;_NOTICE_ÌSec._1303.255.__CANCELLATION_OF_CONTRACT_ÌÓ_____Ó[Sections_1303.256-1303.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__PROHIBITED_PRACTICES_ÌÓ____ÓÓ____ÓSec._1303.301.__FALSE_OR_DECEPTIVE_STATEMENTSÌ__________________PROHIBITED_ÌSec._1303.302.__CERTAIN_CONDITIONAL_SALES_OF_PROPERTYÌ__________________PROHIBITED_ÌSec._1303.303.__CERTAIN_CHARGES_WITHOUT_CONSENTÌ__________________PROHIBITED_ÌSec._1303.304.__CERTAIN_PAYMENTS_BY_RESIDENTIAL_SERVICE_COMPANYÌ__________________PROHIBITED_ÌÓ_____Ó[Sections_1303.305-1303.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__DISCIPLINARY_ACTION_AND_OTHER_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1303.351.__DISCIPLINARY_POWERS_OF_COMMISSION_ÌSec._1303.352.__GROUNDS_FOR_DISCIPLINARY_ACTION_ÌSec._1303.353.__DUTIES_AFTER_LICENSE_REVOCATION_ÌSec._1303.354.__JUDICIAL_REVIEW_ÌÓ_____Ó[Sections_1303.355-1303.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1303.401.__HAZARDOUS_FINANCIAL_CONDITION_OF_RESIDENTIALÌ__________________SERVICE_COMPANY_ÌSec._1303.402.__APPOINTMENT_OF_RECEIVER_ÌSec._1303.403.__INJUNCTIVE_RELIEF_ÌSec._1303.404.__CIVIL_PENALTY_ÌSec._1303.405.__DECEPTIVE_TRADE_PRACTICE_ÌSec._1303.406.__CRIMINAL_PENALTY_ÌSec._1303.407.__ADDITIONAL_PENALTY_ÌÓ_____ÓCHAPTER_1303.__RESIDENTIAL_SERVICE_COMPANIES_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1303.001.__SHORT_TITLE.ÏThis_chapter_may_be_cited_asÏthe_Residential_Service_Company_Act.__(V.A.C.S._Art._6573b,_Sec._1.)_ÌÓ____Óà_

àSec._1303.002.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Commission"_means_the_Texas_Real_EstateÏCommission.ÌÓ____Óà_

àà_

à(2)__"Contract_holder"_means_a_person_who_is_entitled_toÏreceive_services_from_a_residential_service_company_underÏa_residential_service_contract.ÌÓ____Óà_

àà_

à(3)__"Person"_means_an_individual,_partnership,Ïcorporation,_association,_or_other_organization.ÌÓ____Óà_

àà_

à(4)__"Residential_service_company"_means_a_person_who:ÌÓ____Óà_

àà_

àà_

à(A)__issues_a_residential_service_contract;_andÌÓ____Óà_

àà_

àà_

à(B)__performs_or_arranges_to_performÏservices_under_the_contract.ÌÓ____Óà_

àà_

à(5)__"Residential_service_contract"_means_anÏagreement_under_which,_in_exchange_for_a_fee,_a_person_undertakes_for_aÏspecified_period_to_maintain,_repair,_or_replace_all_or_any_part_of_aÏstructuralÏcomponent,_an_appliance,_or_an_electrical,_plumbing,_heating,Ïcooling,_or_air-conditioning_system_of_a_residential_property.ÏThe_term_does_not_include_a_service_or_maintenanceÏagreement_sold,_offered_for_sale,_or_issued_by_a_manufacturer_orÏmerchant_under_which_the_manufacturer_or_merchant_undertakesÏto_maintain,_repair,_or_replace_a_product_or_part_of_aÏproduct,_including_a_structural_component,_an_appliance,_or_an_electrical,Ïplumbing,Ïheating,_cooling,_or_air-conditioning_system_of_a_residentialÏproperty,_that_is:ÌÓ____Óà_

àà_

àà_

à(A)__manufactured_or_sold_by_the_manufacturer_orÏmerchant;_orÌÓ____Óà_

àà_

àà_

à(B)__installed_by_the_merchant_in_a_building_orÏresidence.__(V.A.C.S._Art._6573b,_Secs.__4(a),_(b),_(d),_(e),Ï(f).)_ÌÓ____Óà_

àSec._1303.003.__APPLICABILITY_OF_INSURANCE_LAWS.Ï(a)__ExceptÏas_otherwise_provided_by_this_chapter,_the_insurance_laws_of_thisÏstate_do_not_apply_to_a_residential_service_company.__ThisÏsubsection_does_not_apply_to_an_insurance_company_licensed_andÏregulated_under_the_insurance_laws_of_this_state.ÌÓ____Óà_

à(b)__This_chapter_does_not_exempt_a_warrantyÏor_service_contract_other_than_a_residential_service_contractÏfrom_the_Insurance_Code.__(V.A.C.S._Art._6573b,_Secs.__2(a),Ï(d).)_ÌÓ____Óà_

àSec._1303.004.__NONAPPLICABILITY_TO_CERTAIN_PERSONS.Ï(a)__This_chapter_does_not_apply_toÏa_person_who:ÌÓ____Óà_

àà_

à(1)__manufactures_or_sells_a_product_or_part_of_aÏproduct;_andÌÓ____Óà_

àà_

à(2)__sells,_offers_to_sell,_or_issues_a_service_orÏmaintenance_agreement_that_provides_for_theÏmaintenance,_repair,_replacement,_or_performance_ofÏthe_product_or_part_of_the_product.ÌÓ____Óà_

à(b)__A_person_described_by_Subsection_(a)_or_an_employee_or_agent_of_a_personÏdescribed_by_Subsection_(a)_is_not_required_to_be_licensed_or_regulated_underÏthis_chapter.ÌÓ____Óà_

à(c)__This_chapter_does_not_apply_to_a_person_who_engages_in_the_business_ofÏstructuralÏpest_control_in_compliance_with_Chapter_1951._Ï(V.A.C.S._Art._6573b,_Secs._2(c),_25_(part).)_ÌÓ____Óà_

àSec._1303.005.__APPLICABILITY_TO_CERTAIN_AGREEMENTS.ÏThis_chapter_does_not_apply_to:ÌÓ____Óà_

àà_

à(1)__a_performance_guarantee_given_by:ÌÓ____Óà_

àà_

àà_

à(A)__the_builder_of_a_residential_property;_orÌÓ____Óà_

àà_

àà_

à(B)__the_manufacturer_or_seller_of_an_appliance_orÏother_system_or_component_of_a_residential_property;ÌÓ____Óà_

àà_

à(2)__a_residential_service_contract_executedÏbefore_August_28,_1979;ÌÓ____Óà_

àà_

à(3)__a_service_contract,_guarantee,_or_warranty_that_is:ÌÓ____Óà_

àà_

àà_

à(A)__designed_to_guarantee_or_warrant_the_repair_or_serviceÏof_an_appliance,_system,_or_component_of_a_residential_property;_andÌÓ____Óà_

àà_

àà_

à(B)__issued_by_a_person_who:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__does_not_engage_in_the_business_of_aÏresidential_service_company;_andÌÓ____Óà_

àà_

àà_

àà_

à(ii)__sells,_services,_repairs,_or_replacesÏthe_appliance,_system,_or_component_at_the_time_or_before_theÏcontract,_guarantee,_or_warranty_is_issued;ÌÓ____Óà_

àà_

à(4)__a_service_or_maintenance_agreement_or_aÏwarranty_that:ÌÓ____Óà_

àà_

àà_

à(A)__is_sold,_offered_for_sale,_or_issued_by_aÏmanufacturer_or_merchant_who_manufactures_or_sells_a_product_orÏpart_of_a_product,_including_a_structural_component,_anÏappliance,_or_an_electrical,_plumbing,_heating,_cooling,_orÏair-conditioning_system_of_a_building_or_residence;_andÌÓ____Óà_

àà_

àà_

à(B)__provides_for,_warrants,_or_guarantees_theÏmaintenance,_repair,_replacement,_or_performance_ofÏthe_product_or_part_of_the_product;_orÌÓ____Óà_

àà_

à(5)__home_warranty_insurance_as_defined_by_Section_2,ÏArticle_5.53-A,_Insurance_Code.__(V.A.C.S._Art._6573b,_Secs.Ï2(b),_25_(part).)_ÌÓ____Óà_

àSec._1303.006.__LIABILITY_FOR_CERTAIN_ACTIONS_BY_AGENT.ÏThis_chapter_does_not_exempt_a_residential_service_company_fromÏcommon_law_or_statutory_liability_for_an_actionÏtaken_by_the_company's_agentÏor_representative_that_is_relevant_to_the_conduct_of_the_company's_business._Ï(V.A.C.S._Art._6573b,_Sec._11(d).)_ÌÓ_____Ó[Sections_1303.007-1303.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__COMMISSION_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._1303.051.__GENERAL_POWERS_AND_DUTIES_OF_COMMISSION;_DELEGATION.Ï(a)__The_commission_shall_administer_this_chapter_and_may_adopt_andÏenforce_rules_necessary_to_implement_this_chapter.ÌÓ____Óà_

à(b)__The_commissionÏmay_delegate_a_power,_right,_or_duty_under_this_chapter_to_theÏadministrator_or_assistant_administrator_of_the_commission.Ï(V.A.C.S._Art._6573b,_Secs._3,_5.)_ÌÓ____Óà_

àSec._1303.052.__FEES.Ï(a)__A_residential_service_company_must_pay_to_the_commission_a_fee_forÏfiling_an_application_for_a_license_or_an_amendment_to_theÏapplication,_not_to_exceed_$3,500.ÌÓ____Óà_

à(b)__A_residential_service_company_shall_pay_to_the_commission_a_fee_for:ÌÓ____Óà_

àà_

à(1)__filing_an_annual_report_under_Section_1303.202,_not_to_exceed_$3,500;ÏandÌÓ____Óà_

àà_

à(2)__any_other_filing_required_by_this_chapter,_not_to_exceed_$500.ÌÓ____Óà_

à(c)__A_residential_service_company_shall_pay_to_the_commission_a_fee_for_theÏcost_of_an_examination_conducted_under_Section_1303.053.Ï(V.A.C.S._Art._6573b,_Secs._7(a)_(part),_24.)_ÌÓ____Óà_

àSec._1303.053.__EXAMINATION_OF_RESIDENTIAL_SERVICE_COMPANY.Ï(a)__The_commission_may_examine_the_affairs_ofÏa_residential_service_company_as_necessary.ÏFor_the_purpose_of_an_examination,Ïthe_commission_mayÏadminister_an_oath_to_and_examine_an_officer_or_agent_of_theÏresidential_service_company.ÌÓ____Óà_

à(b)__A_residential_service_company_shall:ÌÓ____Óà_

àà_

à(1)__make_available_for_the_examination_its_books_and_records_relating_toÏits_operation;_andÌÓ____Óà_

àà_

à(2)__facilitate_the_examination_in_every_way.Ï(V.A.C.S._Art._6573b,_Sec._13.)_ÌÓ_____Ó[Sections_1303.054-1303.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1303.101.__LICENSE_REQUIRED.Ï(a)__A_person_may_not_issue_a_residential_service_contract_or_perform_orÏarrange_to_perform_services_under_a_residential_service_contract_unless_theÏpersonÏis_licensed_as_a_residential_service_company_under_this_chapter_orÏis_the_authorized_representative_of_a_personÏlicensed_as_a_residential_service_company_under_this_chapter.ÌÓ____Óà_

à(b)__A_person_may_not_sell,_offer_to_sell,_arrange_orÏsolicit_the_sale_of,_or_receive_an_application_for_a_residentialÏservice_contract_unless:ÌÓ____Óà_

àà_

à(1)__the_person_is:ÌÓ____Óà_

àà_

àà_

à(A)__employed_by_a_residential_service_company_licensed_under_thisÏchapter;_orÌÓ____Óà_

àà_

àà_

à(B)__licensed_as_a_real_estate_salesperson,_realÏestate_broker,_mobile_home_dealer,_or_insurance_agent_in_thisÏstate;_andÌÓ____Óà_

àà_

à(2)__the_contract_is_issued_by_a_residentialÏservice_company_licensed_under_this_chapter._ÌÓ____Óà_

à(c)__A_person_may_not_use_the_phrase_"residential_serviceÏcompany"_in_the_course_of_engaging_in_business_unless_the_person:ÌÓ____Óà_

àà_

à(1)__is_licensed_by_the_commission_as_provided_by_thisÏchapter;_andÌÓ____Óà_

àà_

à(2)__complies_with_this_chapter.Ï(V.A.C.S._Art._6573b,_Secs.__6(a),_(b);_11(c).)_ÌÓ____Óà_

àSec._1303.102.__ELIGIBILITY.Ï(a)__Notwithstanding_any_other_law_of_this_state,_any_personÏmay_apply_to_the_commission_for_and_obtain_a_license_to_issue_residentialÏservice_contracts_in_compliance_with_this_chapter.ÌÓ____Óà_

à(b)__A_foreign_corporation_may_qualify_under_this_chapterÏif_the_corporation:ÌÓ____Óà_

àà_

à(1)__registers_to_engage_in_business_in_this_state_as_aÏforeign_corporation_under_the_Texas_Business_Corporation_Act;_andÌÓ____Óà_

àà_

à(2)__complies_with_this_chapter_and_other_applicable_statutes_ofÏthis_state.Ï(V.A.C.S._Art._6573b,_Sec._6(c).)_ÌÓ____Óà_

àSec._1303.103.__LICENSE_APPLICATION.Ï(a)__An_application_for_a_license_under_this_chapter_must_be:ÌÓ____Óà_

àà_

à(1)__on_a_form_prescribed_by_commission_rule;_andÌÓ____Óà_

àà_

à(2)__verified_by_the_applicant_or_an_officer_or_otherÏauthorized_representative_of_the_applicant.ÌÓ____Óà_

à(b)__Each_application_for_a_license_must_contain_or_beÏaccompanied_by:ÌÓ____Óà_

àà_

à(1)__a_copy_ofÏthe_articles_of_incorporation,_articles_ofÏassociation,_partnership_agreement,_trust_agreement,_or_any_otherÏbasic_organizational_document_of_the_applicant;ÌÓ____Óà_

àà_

à(2)__a_copy_of_any_amendment_to_the_applicant's_basicÏorganizational_document;ÌÓ____Óà_

àà_

à(3)__a_copy_of_any_bylaws,_rules,_or_other_similar_documentÏthat_regulates_the_conduct_of_the_applicant's_internal_affairs;ÌÓ____Óà_

àà_

à(4)__the_name,_address,_and_officialÏposition_of_each_person_who_will_be_responsible_for_the_conduct_of_theÏapplicant'sÏaffairs,_including:ÌÓ____Óà_

àà_

àà_

à(A)__each_member_of_the_board_of_directors,_boardÏof_trustees,_executive_committee,_or_other_governing_body_orÏcommittee_of_the_applicant;ÌÓ____Óà_

àà_

àà_

à(B)__the_applicant's_principal_officer,_if_theÏapplicant_is_a_corporation;_andÌÓ____Óà_

àà_

àà_

à(C)__each_partner_or_member_of_the_applicant,Ïif_theÏapplicant_is_a_partnership_or_association;ÌÓ____Óà_

àà_

à(5)__a_copy_of_the_residential_service_contract_made_orÏto_be_made_between_the_applicant_and_another_person;ÌÓ____Óà_

àà_

à(6)__a_general_description_of_the_residential_serviceÏcontract_or_the_contract's_coverage_or_plan;ÌÓ____Óà_

àà_

à(7)__a_financial_statement_that:ÌÓ____Óà_

àà_

àà_

à(A)__is_prepared_by_an_independent_certifiedÏpublic_accountant_within_six_months_preceding_the_date_theÏapplication_is_submitted;_andÌÓ____Óà_

àà_

àà_

à(B)__shows_the_applicant's_assets,_liabilities,_and_sources_of_financialÏsupport;ÌÓ____Óà_

àà_

à(8)__a_description_of_the_applicant's_proposed_methodÏof_marketing_a_residential_service_contract;ÌÓ____Óà_

àà_

à(9)__a_statement_regarding_the_applicant's_sources_ofÏworking_capital_and_any_other_funding_sources;ÌÓ____Óà_

àà_

à(10)__if_the_applicant_is_not_domiciled_in_this_state,Ïa_power_ofÏattorney_appointing_the_administrator_and_the_administrator's_successors_inÏoffice,_or_the_administrator's_authorized_deputy,Ïas_the_applicant's_agent_for_service_of_process_in_this_state_in_a_legal_actionÏarising_in_this_state_against_the_applicant_or_the_applicant's_agents;_andÌÓ____Óà_

àà_

à(11)__any_other_information_the_commission_requires_toÏmake_a_determination_required_by_this_chapter.ÌÓ____Óà_

à(c)__For_the_proper_administration_of_this_chapter,_the_commission_mayÏrequireÏadditional_or_more_recentÏfinancial_information_than_the_financial_information_required_under_SubsectionÏ(b)(7)._Ï(V.A.C.S._Art._6573b,_Sec._7(a)_(part).)_ÌÓ____Óà_

àSec._1303.104.__APPROVAL_OF_APPLICATION_MATERIALS.Ï(a)__The_commission_shall_approve_orÏdisapprove_the_application_materials_in_writing_as_soon_as_reasonably_possibleÏafter_the_date_the_application_materials_are_submitted.__Except_as_provided_byÏSubsection_(b),_the_application_materials_are_consideredÏapproved_unless_disapproved_not_later_than_the_30th_day_after_the_date_theÏapplication_materials_are_submitted.ÌÓ____Óà_

à(b)__The_commission_by_official_order_may_postpone_approval_or_disapproval_ofÏthe_application_materials_for_a_period_necessary_for_proper_consideration,_notÏto_exceed_30_days.__(V.A.C.S._Art._6573b,_Sec._7(c).)_ÌÓ____Óà_

àSec._1303.105.__ISSUANCE_OR_DENIAL_OF_LICENSE.Ï(a)__On_receipt_of_an_approved_applicationÏas_provided_by_SectionÏ1303.104,_the_commission_shall_determine_whether_the_applicant_has_demonstratedÏtheÏpotential_ability_to_ensure_that_the_services_will_be_provided_in_a_timely_andÏresponsible_manner._TheÏcommissionÏshall_issue_a_license_to_an_applicantÏifÏthe_commission_determines_that:ÌÓ____Óà_

àà_

à(1)__the_applicant_has_demonstrated_the_potentialÏability_to_ensure_that_the_services_will_be_provided_in_a_timely_andÏresponsibleÏmanner;ÌÓ____Óà_

àà_

à(2)__the_person_responsible_for_the_conduct_of_the_applicant's_affairsÏis_competent_and_trustworthy_and_possesses_a_good_reputation;ÌÓ____Óà_

àà_

à(3)__the_applicant_may_reasonably_be_expected_to_meetÏits_obligations_under_its_residential_serviceÏcontract;_andÌÓ____Óà_

àà_

à(4)__the_applicant_has_complied_with_or_will_complyÏwith_this_chapter.ÌÓ____Óà_

à(b)__In_making_the_determination_under_Subsection_(a)(3),Ïthe_commission_shall_consider:ÌÓ____Óà_

àà_

à(1)__the_applicant's_financial_soundness;ÌÓ____Óà_

àà_

à(2)__any_agreement_between_the_applicant_and_anotherÏparty_to_provide_the_services_required_in_the_residential_serviceÏcontract;_andÌÓ____Óà_

àà_

à(3)__any_other_matter_the_commission_considersÏrelevant.ÌÓ____Óà_

à(c)__Not_laterÏthan_the_75th_day_after_the_date_the_commission_receives_an_approvedÏapplication,Ïthe_commission_shall,_in_writing,_issue_or_deny_a_license_to_theÏapplicant.ÌÓ____ÓÓ____Óà_

à(d)__If_the_commission_denies_a_license,_the_commissionÏshall_notify_the_applicant_in_writing_of_the_denial_not_laterÏthan_the_fifth_day_after_the_date_of_denial.Ï(V.A.C.S._Art._6573b,_Secs._8(a),_(b),_(c),_(d).)_ÌÓ____Óà_

àSec._1303.106.__LICENSE_DENIAL:__APPEAL_TO_COMMISSION.Ï(a)__To_appeal_the_denial_of_a_license_as_provided_by_Section_1303.354,_aÏlicense_applicantÏmust_file_not_later_than_the_10th_day_after_the_date_of_the_notice_of_denialÏa_written_appeal_requesting_a_hearing_before_theÏcommission.__If_an_applicant_fails_to_request_a_hearing_as_provided_by_thisÏsubsection,_the_commission's_decision_is_final_and_not_subject_to_judicialÏreview.ÌÓ____Óà_

à(b)__The_commission_shall:ÌÓ____Óà_

àà_

à(1)__set_a_time_and_place_for_the_hearing_not_laterÏthan_the_30th_day_after_the_date_the_commission_receives_the_appeal;_andÌÓ____Óà_

àà_

à(2)__notify_the_applicant_in_writing_of_the_scheduledÏhearing_not_later_than_the_10th_day_before_the_date_of_theÏscheduled_hearing.ÌÓ____Óà_

à(c)__The_hearing_may_be_continued_with_the_applicant'sÏconsent.__After_the_hearing,_the_commission_shall_enter_anÏappropriate_order.__(V.A.C.S._Art._6573b,_Sec._8(e).)_ÌÓ____Óà_

àSec._1303.107.__TERM_OF_LICENSE.ÏA_license_continues_in_effect_as_long_as_the_license_holder_meetsÏthe_requirements_of_this_chapter_or_until_the_license_is:ÌÓ____Óà_

àà_

à(1)__suspended_or_revoked_by_the_commission;_orÌÓ____Óà_

àà_

à(2)__terminated_at_the_request_of_the_license_holder.Ï(V.A.C.S._Art._6573b,_Sec._8(f).)_ÌÓ_____Ó[Sections_1303.108-1303.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__FINANCIAL_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1303.151.__RESERVE_REQUIRED.ÏA_residentialÏservice_company_shall_maintain_a_funded_reserve_against_itsÏliability_to_provide_repair_and_replacement_services_under_itsÏoutstanding_residential_service_contracts_written_in_this_state._Ï(V.A.C.S._Art._6573b,_Sec._9(a)_(part).)_ÌÓ____Óà_

àSec._1303.152.__AMOUNT_OF_RESERVE.Ï(a)__The_amount_of_the_reserve_required_by_Section_1303.151_isÏbased_on_the_amount_of_liability_remaining_under_outstandingÏresidential_service_contracts_written_in_this_state_by_the_residential_serviceÏcompany,_as_determined_by_multiplying_the_total_number_of_months_remaining_onÏall_of_those_contracts_by_the_pro_rata_monthly_contract_charge.ÌÓ____Óà_

à(b)__The_amount_of_the_reserve_must_be_equal_to_the_lesser_of:ÌÓ____Óà_

àà_

à(1)__an_amount_equal_to_the_amount_of_remaining_liability_multiplied_byÏthe_ratio_of_directÏlosses_incurred_by_the_residential_service_company_to_contract_feesÏearned_by_the_companyÏduring_the_preceding_calendar_year;_orÌÓ____Óà_

àà_

à(2)__an_amount_equal_to_50_percent_of_the_amount_of_remaining_liability.ÌÓ____Óà_

à(c)__For_purposes_of_this_chapter,_the_reserve_is_not_required_toÏinclude_a_contract_fee_on_a_residential_service_contract_to_theÏextent_that_provision_is_made_for_reinsurance_of_the_outstandingÏrisk_on_the_contract_by:ÌÓ____Óà_

àà_

à(1)__a_residential_service_company_licensed_in_this_state;ÌÓ____Óà_

àà_

à(2)__an_admitted_insurer;_orÌÓ____Óà_

àà_

à(3)__a_surplus_line_insurer_or_a_surplus_line_bondingÏcompany_if_the_insurer_or_bondingÏcompany:ÌÓ____Óà_

àà_

àà_

à(A)__is_rated_A+_or_better_by_a_rating_serviceÏrecognized_by_the_commission;_andÌÓ____Óà_

àà_

àà_

à(B)__submits_to_the_commission_for_its_approvalÏevidence,_in_the_form_of_a_certified_audit_and_other_pertinentÏinformation_the_commission_may_require,_of_the_insurer's_or_bonding_company'sÏability_to_meet_its_contractual_obligations._Ï(V.A.C.S._Art._6573b,_Secs._9(a)_(part),_(b).)_ÌÓ____Óà_

àSec._1303.153.__SECURITY_REQUIRED.Ï(a)__As_a_guarantee_that_a_residential_service_company_will_meet_itsÏobligations_to_its_contract_holders,_the_company_shall_maintain_with_theÏcommission_a_bond_orÏother_security_accepted_by_the_commission.ÌÓ____Óà_

à(b)__A_bond_posted_as_security_must:ÌÓ____Óà_

àà_

à(1)__be_issued_by_a_carrier_admitted_in_this_state;ÌÓ____Óà_

àà_

à(2)__be_continuous;ÌÓ____Óà_

àà_

à(3)__be_cancellable_by_the_surety_only_after_not_lessÏthan_90_days'_notice_to_the_commission;_andÌÓ____Óà_

àà_

à(4)__recognize_that_the_obligation_continues_for_theÏterms_of_the_residential_service_contracts_written_by_the_residential_serviceÏcompanyÏwhile_the_bond_is_in_force.ÌÓ____Óà_

à(c)__Any_security_providedÏunder_this_section_in_a_form_other_than_a_bond_must_beÏconvertible_to_cash_by_the_commissionÏfor_the_benefit_of_contract_holders_in_this_state,_without_resort_to_theÏcourts,_if_the_commission_determines_that_the_residential_service_companyÏis_in_default_of_its_financial_obligations_to_the_contract_holders.__AnyÏamount_remaining_after_all_contract_holders'_claims_are_paid_mustÏbe_returned_to_the_residential_service_company_not_later_than_theÏ120th_day_after_the_date_the_last_outstanding_residential_service_contractÏexpires.Ï(V.A.C.S._Art._6573b,_Secs._9(c)_(part),_(e),_(f).)_ÌÓ____Óà_

àSec._1303.154.__AMOUNT_OF_SECURITY.Ï(a)__An_applicant_for_a_new_license_must_provide_securityÏin_the_amount_of_$25,000._ÏThe_amount_of_the_security_may_not_be_reduced_before_the_residential_serviceÏcompany_files_a_secondÏreport_under_Section_1303.202.ÌÓ____Óà_

à(b)__After_a_residential_service_company_files_the_second_report,Ïthe_company_must_maintain_security_in_one_of_the_following_minimumÏamounts_basedÏon_the_amount_of_claims_paid_in_this_state_during_the_precedingÏcalendar_year:ÌÓ____Óà_

àà_

à(1)__$10,000,_if_the_amount_of_claims_paid_is_less_thanÏ$50,000;ÌÓ____Óà_

àà_

à(2)__$25,000,_if_the_amount_of_claims_paid_isÏ$50,000_or_more_but_less_than_$200,000;ÌÓ____Óà_

àà_

à(3)__$50,000,_if_the_amount_of_claims_paid_isÏ$200,000_or_more_but_less_than_$500,000;_andÌÓ____Óà_

àà_

à(4)__$100,000,_if_the_amount_of_claims_paid_is_$500,000Ïor_more.ÌÓ____Óà_

à(c)__A_revision_to_the_amount_of_securityÏmust_be_based_on_the_figures_a_residential_service_company_provides_in_itsÏreport_under_Section_1303.202._ÏThe_companyÏshall_revise_the_amount_of_security_as_required_by_theÏcommission_not_later_than_the_30th_day_after_the_date_the_companyÏis_notified_by_the_commission_of_the_revised_amount._Ï(V.A.C.S._Art._6573b,_Secs._9(c)_(part),_(d),_(g).)_ÌÓ_____Ó[Sections_1303.155-1303.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__GENERAL_POWERS_AND_DUTIES_OF_LICENSE_HOLDER_ÌÓ____ÓÓ____Óà_

àSec._1303.201.__NOTICE_OF_MODIFICATION.ÏA_residential_service_company_shall_file_notice_with_the_commission_before_theÏcompanyÏmodifies_an_operation_or_document_described_in_SectionÏ1303.103.__(V.A.C.S._Art._6573b,_Sec._7(b).)_ÌÓ____Óà_

àSec._1303.202.__ANNUAL_REPORT.Ï(a)__Not_later_thanÏApril_1_of_each_year,_each_residential_service_company_shallÏfile_with_the_commission_a_report_covering_theÏpreceding_calendar_year.ÌÓ____Óà_

à(b)__The_report_must:ÌÓ____Óà_

àà_

à(1)__be_on_a_form_prescribed_by_theÏcommission;ÌÓ____Óà_

àà_

à(2)__be_verified_by_at_least_two_of_the_residential_service_company'sÏprincipal_officers;_andÌÓ____Óà_

àà_

à(3)__include:ÌÓ____Óà_

àà_

àà_

à(A)__a_financial_statement_of_the_residential_serviceÏcompany,_including_its_balance_sheet_and_receipts_andÏdisbursements_for_the_preceding_year,_certified_by_an_independentÏpublic_accountant;ÌÓ____Óà_

àà_

àà_

à(B)__any_material_change_to_the_information_submittedÏunder_Section_1303.103;ÌÓ____Óà_

àà_

àà_

à(C)__the_number_of_residential_service_contracts_enteredÏinto_during_the_year,_the_number_of_contractÏholders_as_of_the_end_of_the_year,_and_the_number_of_contracts_terminatingÏduring_the_year;_andÌÓ____Óà_

àà_

àà_

à(D)__any_other_information_that:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__relates_to_the_performanceÏand_solvency_of_the_residential_service_company;_andÌÓ____Óà_

àà_

àà_

àà_

à(ii)__is_necessary_for_theÏcommission_to_perform_its_duties_under_this_chapter.ÌÓ____Óà_

à(c)__Information_provided_by_a_residential_service_companyÏunder_Subsection_(b)(3)(D)_is:ÌÓ____Óà_

àà_

à(1)__confidential;_andÌÓ____Óà_

àà_

à(2)__for_the_exclusive_use_of_the_commission.Ï(V.A.C.S._Art._6573b,_Sec._10.)_ÌÓ_____Ó[Sections_1303.203-1303.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F._RESIDENTIAL_SERVICE_CONTRACTS_ÌÓ____ÓÓ____Óà_

àSec._1303.251.__EVIDENCE_OF_COVERAGE.Ï(a)__Each_contract_holder_residing_in_this_state_is_entitled_to_evidence_ofÏcoverage_under_a_residential_service_contract.__The_residential_serviceÏcompanyÏthat_issued_the_contract_shall_issue_evidence_of_coverage_under_the_contract.ÌÓ____Óà_

à(b)__A_residential_service_company_may_not_issue_orÏdeliver_evidence_of_coverage_under_a_residential_service_contract,_or_anÏamendment_to_that_evidence,Ïto_a_person_in_this_state_untilÏa_copy_ofÏthe_evidence_or_amendment_is_filed_with_and_approved_by_the_commission.ÌÓ____Óà_

à(c)__The_commission_may_require_a_residential_serviceÏcompany_to_submit_relevant_information_the_commission_considersÏnecessary_to_determine_whether_to_approve_or_disapprove_the_company's_evidenceÏof_coverage.ÌÓ____Óà_

à(d)__TheÏcommission_shall_approve_a_residential_service_company's_evidence_of_coverageÏif_theÏrequirements_of_this_section_and_Section_1303.252_are_met.ÌÓ____Óà_

à(e)__If_the_commission_disapproves_a_residential_service_company's_evidenceÏof_coverage,Ïthe_commission_shall_notify_the_company_ofÏthe_disapproval_and_in_the_notice_shall_specify_in_detailÏthe_reason_for_the_disapproval.ÌÓ____Óà_

à(f)__A_residential_service_company_whose_evidence_ofÏcoverage_is_disapproved_by_the_commission_may_request_a_hearingÏon_the_commission's_decision.__If_a_hearing_is_requested,_theÏcommission_shall_set_a_hearing_on_the_decision_as_soon_asÏreasonably_possible.__Not_later_than_the_60th_day_after_the_dateÏof_the_hearing,_the_commission_by_written_order_shall_approve_orÏdisapprove_the_evidence.__If_the_evidenceÏis_disapproved,_the_commission_shall_state_in_the_order_theÏgrounds_for_the_disapproval.__(V.A.C.S._Art._6573b,_Secs.__15(a)(1),_(2),Ï(c),_(d).)_ÌÓ____Óà_

àSec._1303.252.__CONTENTS_OF_EVIDENCE_OF_COVERAGE.Ï(a)__Evidence_of_coverage_under_a_residential_service_contract_must_contain_aÏclear_and_complete_statement,Ïif_the_evidence_is_a_contract,_or_a_reasonablyÏcomplete_facsimile,_if_the_evidence_is_a_certificate,Ïof:ÌÓ____Óà_

àà_

à(1)__the_services_or_benefits_to_which_the_contractÏholder_is_entitled;ÌÓ____Óà_

àà_

à(2)__any_limitation_on_the_services,_kinds_of_services,_or_benefits_to_beÏprovided,_including_a_deductible_or_co-payment_provision;ÌÓ____Óà_

àà_

à(3)__where_and_in_what_manner_information_is_available_onÏhow_to_obtain_services;ÌÓ____Óà_

àà_

à(4)__the_period_during_which_the_coverage_is_in_effect;ÌÓ____Óà_

àà_

à(5)__the_residential_service_company's_agreement_toÏperform_services_on_the_contract_holder's_telephone_request_to_the_company,Ïwithout_a_requirement_that_a_claim_form_or_application_be_filedÏbefore_the_services_are_performed;ÌÓ____Óà_

àà_

à(6)__the_company's_agreement_that,_under_normal_circumstances,_theÏcompany_will_initiate_the_performance_of_services_withinÏ48_hours_after_the_contract_holder_requests_theÏservices;_andÌÓ____Óà_

àà_

à(7)__any_service_fee_to_be_charged_for_a_service_call.ÌÓ____Óà_

à(b)__Evidence_of_coverage_may_not_contain_a_provisionÏthat_encourages_misrepresentation_or_that_is_unjust,Ïunfair,_inequitable,_misleading,_deceptive,_or_false.Ï(V.A.C.S._Art._6573b,_Sec.__15(a)(3).)_ÌÓ____Óà_

àSec._1303.253.__SCHEDULE_OF_CHARGES.Ï(a)__A_residentialÏservice_company_may_not_useÏin_conjunction_with_a_residential_serviceÏcontractÏa_schedule_of_charges_for_servicesÏcovered_under_the_contract_or_an_amendment_toÏthat_scheduleÏuntilÏa_copy_of_the_schedule_or_amendment_is_filed_with_and_approved_by_theÏcommission.ÌÓ____Óà_

à(b)__The_commission_shall_approve_a_schedule_of_charges_ifÏthe_commission_determines_that_the_schedule_is_reasonably_relatedÏto_the_amount,_term,_and_conditions_of_the_contract.ÌÓ____Óà_

à(c)__If_the_commission_determines_that_the_schedule_of_charges_is_notÏreasonably_related_to_the_contract_as_described_by_Subsection_(b),_theÏcommission_may_reject_the_schedule.__If_the_commission_rejects_the_schedule,Ïthe_commission_shallÏnotify_the_company_ofÏthe_rejection_and_shall_specify_in_detailÏthe_reason_for_the_rejection.ÌÓ____Óà_

à(d)__A_residential_service_company_whose_schedule_of_chargesÏis_rejected_by_the_commission_may_request_a_hearing_on_theÏcommission's_decision_to_be_held_as_soon_as_reasonably_possible.ÏNot_later_than_the_60th_day_after_the_date_of_the_hearing,_theÏcommission_by_written_order_shall_approve_or_reject_the_schedule.__If_theÏschedule_is_rejected,_theÏcommission_shall_state_in_the_order_the_grounds_for_theÏrejection.__(V.A.C.S._Art._6573b,_Sec._15(b).)_ÌÓ____Óà_

àSec._1303.254.__REMEDIES_NOT_WAIVED;_NOTICE.Ï(a)__A_contract_holderÏdoes_not_waive_under_a_residential_service_contract_a_remedy_thatÏthe_holder_may_have_under_another_law_against_another_person.ÌÓ____Óà_

à(b)__AÏperson_may_not_sell_or_offer_to_sell_a_residential_serviceÏcontract_unless_the_contract_contains_the_following_statement_inÏat_least_10-point_bold_type_above_or_adjacent_to_the_signature_ofÏthe_buyer:ÌNOTICE:__YOU_THE_BUYER_HAVE_OTHER_RIGHTS_AND_REMEDIESÏUNDER_THE_TEXAS_DECEPTIVE_TRADE_PRACTICES-CONSUMERÏPROTECTION_ACT_WHICH_ARE_IN_ADDITION_TO_ANY_REMEDY_WHICHÏMAY_BE_AVAILABLE_UNDER_THIS_CONTRACT.ÌÌFOR_MORE_INFORMATION_CONCERNING_YOUR_RIGHTS,_CONTACTÏTHE_CONSUMER_PROTECTION_DIVISION_OF_THE_ATTORNEYÏGENERAL'S_OFFICE,_YOUR_LOCAL_DISTRICT_OR_COUNTYÏATTORNEY_OR_THE_ATTORNEY_OF_YOUR_CHOICE.Ì(V.A.C.S._Art._6573b,_Secs._16(a),_(b)_(part).)_ÌÓ____Óà_

àSec._1303.255.__CANCELLATION_OF_CONTRACT.ÏA_residentialÏservice_company_may_not_cancel_a_residential_service_contractÏduring_the_initial_term_for_which_the_contract_is_issued_unless:ÌÓ____Óà_

àà_

à(1)__the_contract_holder_does_not_pay_a_fee_or_chargeÏdue_under_the_terms_of_the_contract;ÌÓ____Óà_

àà_

à(2)__the_contract_holder_engages_in_fraud_orÏmisrepresentation_of_facts_material_to_the_issuance_of_theÏcontract;_orÌÓ____Óà_

àà_

à(3)__an_interest_in_the_residential_property_covered_under_the_contractÏis_sold,_and_the_contract_is_contingent_on_an_interest_in_the_propertyÏnot_being_sold.__(V.A.C.S._Art._6573b,_Sec._17.)_ÌÓ_____Ó[Sections_1303.256-1303.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__PROHIBITED_PRACTICES_ÌÓ____ÓÓ____Óà_

àSec._1303.301.__FALSE_OR_DECEPTIVE_STATEMENTS_PROHIBITED.Ï(a)__A_residential_service_company_may_not_cause_or_permit_theÏuse_of:ÌÓ____Óà_

àà_

à(1)__a_false_or_misleading_advertisement_orÏsolicitation;_orÌÓ____Óà_

àà_

à(2)__any_deceptive_evidence_of_coverage.ÌÓ____Óà_

à(b)__Unless_a_residential_service_company_is_licensed_as_an_insurer,Ïthe_companyÏmay_not_use_inÏthe_company's_name,_contracts,_or_literature_the_word_"insurance,"Ï"casualty,"_"surety,"_or_"mutual"_or_another_word_that_is:ÌÓ____Óà_

àà_

à(1)__descriptive_of_the_insurance,_casualty,_or_suretyÏbusiness;_orÌÓ____Óà_

àà_

à(2)__deceptively_similar_to_the_name_or_description_ofÏan_insurance_or_surety_corporation_or_another_residential_serviceÏcompany_engaging_in_business_in_this_state.__(V.A.C.S.ÏArt._6573b,_Secs._11(a),_(b).)_ÌÓ____Óà_

àSec._1303.302.__CERTAIN_CONDITIONAL_SALES_OF_PROPERTYÏPROHIBITED.Ï(a)__A_seller_of_aÏresidential_property_or_the_seller's_agent_may_not_condition_theÏsale_of_the_property_on_the_buyer's_purchase_of_a_residentialÏservice_contract.ÌÓ____Óà_

à(b)__A_seller_of_a_residential_property_or_the_seller's_agent_shall_provideÏtoÏtheÏbuyer_a_statement_that_clearly_and_conspicuously_states_that:ÌÓ____Óà_

àà_

à(1)__the_purchase_of_a_residential_service_contract_isÏoptional;_andÌÓ____Óà_

àà_

à(2)__the_buyer_may_purchase_similar_coverage_throughÏanother_residential_service_company_or_insurance_companyÏauthorized_to_engage_in_business_in_this_state.__(V.A.C.S._Art._6573b,ÏSec._11(e).)_ÌÓ____Óà_

àSec._1303.303.__CERTAIN_CHARGES_WITHOUT_CONSENT_PROHIBITED.ÏUnless_a_homeowner,_lessor,_or_renter_consents_in_writing,_a_residentialÏservice_company_or_the_company's_agent_may_notÏknowingly_charge_the_homeowner,_lessor,_or_renterÏfor_duplication_of_coverageÏor_duties_required_by:ÌÓ____Óà_

àà_

à(1)__state_or_federal_law,_including_coverage_underÏSubchapter_H,_Chapter_1201;ÌÓ____Óà_

àà_

à(2)__a_warranty_expressly_issued_by_a_manufacturer_orÏseller_of_a_product;_orÌÓ____Óà_

àà_

à(3)__an_implied_warranty_enforceable_against_aÏlessor,_seller,_or_manufacturer_of_a_product.Ï(V.A.C.S._Art._6573b,_Sec._11(f).)_ÌÓ____Óà_

àSec._1303.304.__CERTAIN_PAYMENTS_BY_RESIDENTIAL_SERVICE_COMPANYÏPROHIBITED.Ï(a)__AÏresidential_service_company_may_not_directly_or_indirectly_pay,Ïas_an_inducement_or_compensationÏfor_the_issuance,_purchase,_or_acquisition_of_a_residentialÏservice_contract,Ïa_commission_or_other_consideration_to_an_agent,_representative,Ïattorney,_or_employee_of_an_owner_or_prospective_owner_of_aÏresidential_property_for_which_a_residential_service_contract_hasÏbeen_or_will_be_issued.ÌÓ____Óà_

à(b)__Notwithstanding_Subsection_(a),_a_residential_service_company_may_pay_aÏreasonableÏamount_for_the_sale,_advertising,_inspection,_or_processing_of_aÏresidential_service_contract.__(V.A.C.S._Art._6573b,_Sec._12.)_ÌÓ_____Ó[Sections_1303.305-1303.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__DISCIPLINARY_ACTION_AND_OTHER_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1303.351.__DISCIPLINARY_POWERS_OF_COMMISSION.ÏTheÏcommission_may_suspend_or_revoke_a_license_issued_to_aÏresidential_service_company_under_this_chapter_if_the_commissionÏdetermines_that_a_ground_for_discipline_exists_under_Section_1303.352.Ï(V.A.C.S._Art._6573b,_Sec._18(a)_(part).)_ÌÓ____Óà_

àSec._1303.352.__GROUNDS_FOR_DISCIPLINARY_ACTION.Ï(a)__TheÏcommission_may_discipline_a_residential_service_company_underÏSection_1303.351_if_the_continued_operation_of_the_company_would_be_hazardousÏto_its_contract_holders_or_if_the_company:ÌÓ____Óà_

àà_

à(1)__operates_inÏconflict_with_its_basic_organizational_document_or_in_a_mannerÏthat_is_contrary_to_that_described_in_and_reasonably_inferredÏfrom_information_submitted_under_Section_1303.103,_unless__anÏamendment_to_the_information_has_been_filed_with_and_approved_byÏthe_commission;ÌÓ____Óà_

àà_

à(2)__issues_evidenceÏof_coverage_that_does_not_comply_with_Sections_1303.251_andÏ1303.252;ÌÓ____Óà_

àà_

à(3)__uses_a_schedule_ofÏcharges_that_does_not_comply_with_SectionÏ1303.253;ÌÓ____Óà_

àà_

à(4)__is_not_financiallyÏresponsible_and_may_be_reasonably_expected_to_be_unable_to_meet_the_company'sÏobligations_to_contract_holders;ÌÓ____Óà_

àà_

à(5)__did_not_complyÏwith_Subchapter_D;ÌÓ____Óà_

àà_

à(6)__advertised_orÏmarketed_the_company's_services_in_a_false,Ïmisrepresentative,_misleading,_deceptive,_or_unfair_manner;_or_ÌÓ____Óà_

àà_

à(7)__otherwise_did_not_substantiallyÏcomply_with_this_chapter_or_a_rule_adopted_under_thisÏchapter.ÌÓ____Óà_

à(b)__Subsection_(a)(6)_applies_to_any_advertising_or_marketingÏconducted_on_behalf_of_a_residential_service_company_by_anotherÏperson.__(V.A.C.S._Art._6573b,_Sec._18(a)_(part).)_ÌÓ____Óà_

àSec._1303.353.__DUTIES_AFTER_LICENSE_REVOCATION.Ï(a)_Immediately_after_the_effective_date_of_an_order_revoking_a_residentialÏservice_company's_license,_the_company:ÌÓ____Óà_

àà_

à(1)__shall_wind_up_its_affairs;ÌÓ____Óà_

àà_

à(2)__may_not_engage_in_further_advertising_or_solicitation;_andÌÓ____Óà_

àà_

à(3)__may_not_conductÏfurther_business_except_as_may_beÏessential_to_the_orderly_conclusion_of_theÏcompany's_affairs.ÌÓ____Óà_

à(b)__Notwithstanding_Subsection_(a),_to_provide_contract_holders_with_theÏgreatest_practical_opportunity_toÏobtain_services_for_which_they_contracted,_the_commission_by_written_order_mayÏpermit_furtherÏoperation_of_the_residential_service_company_as_the_commissionÏdetermines_is_in_the_best_interests_of_the_contract_holders.Ï(V.A.C.S._Art._6573b,_Sec._18(b).)_ÌÓ____Óà_

àSec.__1303.354._JUDICIAL_REVIEW.Ï(a)__A_person_who_isÏadversely_affected_by_a_rule_or_decision_of_the_commission_mayÏfile_in_a_district_court_in_Travis_County_a_petition_stating_the_particularÏobjection_to_theÏrule_orÏdecision.__The_commission_isÏa_defendant_in_the_action.ÌÓ____Óà_

à(b)__The_petitionÏmust_beÏfiled_not_later_than_the_20th_day_after_the_date_the_commissionÏenters_an_order.ÌÓ____Óà_

à(c)__The_district_court_may_not_enjoin_or_stay_the_commission's_decisionÏexcept_on_application_to_that_courtÏafter_notice_to_the_commission.ÌÓ____Óà_

à(d)__The_substantial_evidence_rule_applies_to_theÏproceedings_in_the_district_court.ÌÓ____Óà_

à(e)__Each_party_to_the_action_may_appeal_from_the_district_court.__The_appealÏtakesÏprecedenceÏin_the_appellate_court_over_all_actions_of_a_different_characterÏpending_inÏthat_court.__The_commission_is_not_required_to_give_an_appealÏbond_in_an_action_arising_under_this_section.__(V.A.C.S._Art._6573b,_Sec._20.)_ÌÓ_____Ó[Sections_1303.355-1303.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1303.401.__HAZARDOUS_FINANCIAL_CONDITION_OF_RESIDENTIAL_SERVICEÏCOMPANY.Ï(a)__If_the_financial_condition_of_a_residential_service_companyÏindicates_that_its_continued_operation_may_be_hazardous_to_itsÏcontract_holders_or_creditors_or_to_the_public,_theÏcommission_may,_after_notice_of_hearing,_order_theÏcompany_to_take_reasonably_necessary_action_to_remedyÏthe_condition,_including:ÌÓ____Óà_

àà_

à(1)__reducing_the_total_amount_of_present_and_potentialÏliability_for_benefits_by_reinsurance_or_by_obtaining_anÏappropriate_bond_from_an_admitted_carrier_or_a_surplus_lineÏcarrier;ÌÓ____Óà_

àà_

à(2)__reducing__the_volume_of_new_business_beingÏaccepted;ÌÓ____Óà_

àà_

à(3)__reducing_expenses_by_specified_methods;ÌÓ____Óà_

àà_

à(4)__suspending_or_limiting_the_writing_of_new_businessÏfor_a_period_of_time;_orÌÓ____Óà_

àà_

à(5)__increasing_the_company's_netÏworth_by_contribution.ÌÓ____Óà_

à(b)__The_commission_by_rule_may_establish:ÌÓ____Óà_

àà_

à(1)__uniform_standards_and_criteria_for_early_warningÏthat_the_continued_operation_of_a_residential_service_company_mayÏbe_hazardous_to_its_contract_holders_or_creditors_or_to_theÏpublic;_andÌÓ____Óà_

àà_

à(2)__standards_for_evaluating_the_financial_conditionÏof_a_residential_service_company_that_are_consistent_with_theÏpurposes__described_in_SubsectionÏ(a).__(V.A.C.S._Art._6573b,_Sec._14.)_ÌÓ____Óà_

àSec._1303.402.__APPOINTMENT_OF_RECEIVER.Ï(a)__If_in_theÏcommission's_opinion_the_continued_operation_of_a_residentialÏservice_company_would_be_hazardous_to_its_contract_holders_or_theÏpublic,_the_commission_may_request_a_district_court_ofÏTravis_County_to_appoint_a_receiver.ÌÓ____Óà_

à(b)__After_adequate_notice_and_a_hearing,_if_the_court_determines_that_aÏreceiver_should_be_appointed_to_protect_the_rights_of_the_contract_holders_orÏthe_public,_the_court_shall_issue_an_order_appointing_a_receiver.ÏThe_order_must_clearly_state_whether_theÏreceiver_has_the_power_to:ÌÓ____Óà_

àà_

à(1)__manage_and_operate_the_residential_serviceÏcompany's_business_generally;_orÌÓ____Óà_

àà_

à(2)__manage_only_the_residential_service_company'sÏfinances.__(V.A.C.S._Art._6573b,_Sec._19.)_ÌÓ____Óà_

àSec._1303.403.__INJUNCTIVE_RELIEF.Ï(a)__TheÏcommission_may_bring_an_action_in_the_name_of_the_state_in_aÏdistrict_court_of_Travis_County_for_a_restraining_order,Ïinjunction,_or_other_relief_the_court_determines_is_appropriate_if_it_appearsÏto_theÏcommission_that:ÌÓ____Óà_

àà_

à(1)__a_residential_service_company_is_violating_or_hasÏviolated_this_chapter_or_a_rule_adopted_under_this_chapter;_andÌÓ____Óà_

àà_

à(2)__bringing_the_action_is_in_the_public_interest.ÌÓ____Óà_

à(b)__The_commission_has_exclusive_authority_to_bring_anÏaction_under_this_section.ÌÓ____Óà_

à(c)__On_application_for_injunctive_relief_and_a_finding_that_a_residentialÏservice_company_is_violating_or_has_violated_this_chapter_or_a_rule_adoptedÏunder_this_chapter,Ïthe_court_shall_grant_the_injunctiveÏrelief_that_the_facts_warrant.__The_court_shall_grant_the_relief_without_aÏbond.__(V.A.C.S.ÏArt._6573b,_Sec._22.)_ÌÓ____Óà_

àSec._1303.404.__CIVIL_PENALTY.Ï(a)__A_person_whoÏviolates_this_chapter_is_liable_for_a_civil_penalty_in_an_amount_not_toÏexceed_$2,500_for_each_violation_or_$50,000_in_theÏaggregate_for_all_violations_of_a_similar_nature.ÌÓ____Óà_

à(b)__The_commission_may_bring_an_action_to_collect_aÏcivil_penalty_under_this_section.ÌÓ____Óà_

à(c)__For_purposes_of_this_section,_violations_are_of_aÏsimilar_nature_if_the_violations_consist_of_the_same_or_a_similarÏcourse_of_conduct,_action,_or_practice,_regardless_of_the_numberÏof_times_the_conduct,_act,_or_practice_occurred.__(V.A.C.S.ÏArt._6573b,_Sec._23.)_ÌÓ____Óà_

àSec._1303.405.__DECEPTIVE_TRADE_PRACTICE.ÏA_violation_of_this_chapter_is_actionable_by_a_consumer_as_a_deceptive_tradeÏpractice_under_Subchapter_E,_Chapter_17,_Business_&_CommerceÏCode.__(V.A.C.S._Art._6573b,_Secs._16(b)_(part),_23A.)_ÌÓ____Óà_

àSec._1303.406.__CRIMINAL_PENALTY.Ï(a)__A_person_commits_anÏoffense_if_the_person:ÌÓ____Óà_

àà_

à(1)__wilfully_violates_this_chapter_or_a_rule_adoptedÏunder_this_chapter;_orÌÓ____Óà_

àà_

à(2)__knowingly_makes_a_false_statement_with_respect_to_a_report_orÏa_statement_required_by_this_chapter.ÌÓ____Óà_

à(b)__An_offense_under_this_section_is_a_Class_B_misdemeanor.Ï(V.A.C.S._Art._6573b,_Sec._21_(part).)_ÌÓ____Óà_

àSec._1303.407.__ADDITIONAL_PENALTY.ÏA_residentialÏservice_company_that_engages_in_business_in_violation_of_this_chapter_shall_payÏ$100_for_eachÏday_the_company_continues_toÏwrite_new_business_while_in_violation_of_this_chapter.Ï(V.A.C.S._Art._6573b,_Sec._21_(part).)_ÌÓ_____ÓCHAPTER_1304.__SERVICE_CONTRACT_PROVIDERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1304.001.__SHORT_TITLE_ÌSec._1304.002.__DEFINITIONS_ÌSec._1304.003.__SERVICE_CONTRACT_ÌSec._1304.004.__EXEMPTIONS_ÌSec._1304.005.__EXEMPTIONS_FROM_CERTAIN_OTHER_LAWS_ÌSec._1304.006.__PURCHASE_REQUIREMENT_PROHIBITED_ÌSec._1304.007.__GENERAL_INVESTIGATIVE_POWER_OFÌ__________________COMMISSIONER_ÌÓ_____Ó[Sections_1304.008-1304.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__SERVICE_CONTRACT_PROVIDERS_ADVISORY_BOARD_ÌÓ____ÓÓ____ÓSec._1304.051.__SERVICE_CONTRACT_PROVIDERS_ADVISORY_BOARD_ÌSec._1304.052.__ADVISORY_BOARD_DUTIES_ÌSec._1304.053.__TERMS;_VACANCY_ÌSec._1304.054.__PRESIDING_OFFICER_ÌSec._1304.055.__COMPENSATION;_REIMBURSEMENT_ÌSec._1304.056.__MEETINGS_ÌSec._1304.057.__VOTE_REQUIRED_FOR_ACTION_ÌÓ_____Ó[Sections_1304.058-1304.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1304.101.__REGISTRATION_REQUIRED;_EXEMPTION_FROMÌ__________________OTHER_LICENSING_REQUIREMENTS_ÌSec._1304.102.__APPLICATION_FOR_REGISTRATION_ÌSec._1304.103.__ANNUAL_REGISTRATION_FEES_ÌSec._1304.104.__INFORMATION_CONCERNING_NUMBER_OF_SERVICEÌ__________________CONTRACTS_SOLD_ÌÓ_____Ó[Sections_1304.105-1304.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__PRACTICE_BY_SERVICE_CONTRACT_PROVIDERS_ÌÓ____ÓÓ____ÓSec._1304.151.__FINANCIAL_SECURITY_REQUIREMENTS_ÌSec._1304.152.__REIMBURSEMENT_INSURANCE_POLICY_ÌSec._1304.153.__APPOINTMENT_AND_RESPONSIBILITIES_OFÌ__________________ADMINISTRATOR_ÌSec._1304.154.__PROVIDER_REQUIREMENTS_ÌSec._1304.155.__PROVIDER_RECORDS_ÌSec._1304.156.__FORM_OF_SERVICE_CONTRACT_AND_REQUIREDÌ__________________DISCLOSURES_ÌSec._1304.157.__RETURNING_A_SERVICE_CONTRACT_ÌSec._1304.158.__VOIDING_A_SERVICE_CONTRACT_ÌSec._1304.159.__CANCELING_A_SERVICE_CONTRACT_ÌSec._1304.160.__LIMITATIONS_ON_PROVIDER_NAME_ÌSec._1304.161.__MISLEADING_STATEMENTS_PROHIBITED_ÌÓ_____Ó[Sections_1304.162-1304.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__DISCIPLINARY_ACTION_ÌÓ____ÓÓ____ÓSec._1304.201.__DISCIPLINARY_ACTION_ÌSec._1304.202.__INJUNCTIVE_RELIEF;_CIVIL_PENALTY_ÌSec._1304.203.__MULTIPLE_VIOLATIONS_ÌSec._1304.204.__ADMINISTRATIVE_PROCEDURE_ÌÓ_____ÓCHAPTER_1304.__SERVICE_CONTRACT_PROVIDERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1304.001.__SHORT_TITLE.ÏThis_chapter_may_be_cited_as_theÏService_Contract_Regulatory_Act.__(V.A.C.S._Art._9034,_Sec._1,_as_added_ActsÏ76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.002.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Administrator"_means_the_person_responsible_for_theÏadministration_of_a_service_contract.__TheÏterm_includes_a_person_responsible_for_any_filing_required_by_thisÏchapter.ÌÓ____Óà_

àà_

à(2)__"Commission"_means_the_Texas_Commission_of_LicensingÏand_Regulation.ÌÓ____Óà_

àà_

à(3)__"Commissioner"_means_the_commissioner_of_licensingÏand_regulation.ÌÓ____Óà_

àà_

à(4)__"Consumer"_means_an_individual_who,_for_a_purpose_other_thanÏresale,_buys_tangible_personal_property_that_is:ÌÓ____Óà_

àà_

àà_

à(A)__distributed_in_commerce;_andÌÓ____Óà_

àà_

àà_

à(B)__normally_used_for_personal,_family,_or_householdÏpurposes_and_not_for_business_or_research_purposes.ÌÓ____Óà_

àà_

à(5)__"Department"_means_the_Texas_Department_of_LicensingÏand_Regulation.ÌÓ____Óà_

àà_

à(6)__"Person"_means_an_individual_or_an_association,_company,_corporation,Ïpartnership,Ïor_other_group.ÌÓ____Óà_

àà_

à(7)__"Provider"_means_a_person_who_is_contractuallyÏobligated_to_a_service_contract_holder_under_the_terms_of_aÏservice_contract.ÌÓ____Óà_

àà_

à(8)__"Reimbursement_insurance_policy"_means_a_policy_ofÏinsurance_issued_to_a_provider_to:ÌÓ____Óà_

àà_

àà_

à(A)__reimburse_the_provider_underÏa_service_contract_the_provider_issued_or_sold;_orÌÓ____Óà_

àà_

àà_

à(B)__pay_on_behalf_of_the_providerÏall_covered_contractual_obligationsÏthat_are_incurred_by_the_provider_under_a_serviceÏcontract_the_provider_issued_or_sold_and_that_the_provider_does_not_perform.ÌÓ____Óà_

àà_

à(9)__"Service_contract_holder"_means_a_person_whoÏpurchases_or_otherwise_holds_a_service_contract._Ï(V.A.C.S._Art._9034,_Secs._2(1),_(2),_(3),_(4),_(5),_(7),_(9),_(11),_(13),Ïas_added_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.003.__SERVICE_CONTRACT.Ï(a)__In_thisÏchapter,_"service_contract"_means_an_agreement:ÌÓ____Óà_

àà_

à(1)__that_is_entered_into_for_a_separately_statedÏconsideration_and_for_a_specified_term;_andÌÓ____Óà_

àà_

à(2)__under_which_a_provider_agrees_to_repair,_replace,_orÏmaintain_a_product,_or_provide_indemnification_for_the_repair,Ïreplacement,_or_maintenance_of_a_product,_for_operational_orÏstructural_failure_caused_by_a_defect_in_materials_or_workmanshipÏor_by_normal_wear.ÌÓ____Óà_

à(b)__A_service_contract_may_also_provide_for:ÌÓ____Óà_

àà_

à(1)__incidental_payment_or_indemnity_under_limitedÏcircumstances,_including_towing,_rental,_and_emergency_roadÏservice;_orÌÓ____Óà_

àà_

à(2)__the_repair_or_replacement_of_a_product_for_damageÏresulting_from_a_power_surge_or_for_accidental_damage_incurred_inÏhandling_the_product.__(V.A.C.S._Art._9034,_Sec._2(12),_as_added_Acts_76thÏLeg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.004.__EXEMPTIONS.Ï(a)__In_this_section:ÌÓ____Óà_

àà_

à(1)__"Maintenance_agreement"_means_an_agreementÏthat_provides_only_for_scheduled_maintenance_for_a_limited_period.ÌÓ____Óà_

àà_

à(2)__"Warranty"_meansÏan_undertaking_made_solely_by_the_manufacturer_or_importer_of_a_product_or_theÏseller_of_a_product_or_service_that:ÌÓ____Óà_

àà_

àà_

à(A)__guarantees_indemnity_for_a_defectiveÏpart,_mechanical_or_electrical_breakdown,_or_labor_cost_or_guarantees_anotherÏremedial_measure,_including_the_repair_or_replacement_of_the_productÏor_the_repetition_of_service;ÌÓ____Óà_

àà_

àà_

à(B)__is_made_without_payment_of_additionalÏconsideration;ÌÓ____Óà_

àà_

àà_

à(C)__is_not_negotiated_or_separated_from_the_sale_ofÏthe_product_or_service;_andÌÓ____Óà_

àà_

àà_

à(D)__is_incidental_to_the_sale_of_the_product_or_service.ÌÓ____Óà_

à(b)__This_chapter_does_not_apply_to:ÌÓ____Óà_

àà_

à(1)__a_warranty;ÌÓ____Óà_

àà_

à(2)__a_maintenance_agreement;ÌÓ____Óà_

àà_

à(3)__a_service_contract_sold_or_offered_for_sale_toÏa_person_who_is_not_a_consumer;ÌÓ____Óà_

àà_

à(4)__a_residential_service_contract_sold_by_an_entityÏlicensed_by_the_Texas_Real_Estate_Commission_under_Chapter_1303;ÌÓ____Óà_

àà_

à(5)__an_agreement_issued_by_an_automobile_service_clubÏthat_holds_a_certificate_of_authority_under_Chapter_722,_Transportation_Code;ÌÓ____Óà_

àà_

à(6)__a_service_contract_sold_by_a_motor_vehicle_dealer_on_aÏmotor_vehicle_sold_by_that_dealer,_if_the_dealer:ÌÓ____Óà_

àà_

àà_

à(A)__is_the_provider;ÌÓ____Óà_

àà_

àà_

à(B)__is_licensed_as_a_motor_vehicle_dealer_underÏChapter_2301;_andÌÓ____Óà_

àà_

àà_

à(C)__covers_its_obligations_under_the_serviceÏcontract_with_a_reimbursement_insurance_policy;_orÌÓ____Óà_

àà_

à(7)__a_contract_offered_by_a_local_exchange_telephoneÏcompany_that_provides_for_the_repair_of_inside_telephone_wiring,_if:ÌÓ____Óà_

àà_

àà_

à(A)__the_contract_term_does_not_exceed_one_month;_andÌÓ____Óà_

àà_

àà_

à(B)__the_consumer_can_terminate_the_contract_beforeÏa_new_contract_term_begins_without_liability_except_for_payment_of_charges_forÏthe_term_that_has_begun._Ï(V.A.C.S._Art._9034,_Secs._2(6),_(14),_5(e),_as_added_Acts_76th_Leg.,_R.S.,ÏCh._1559.)_ÌÓ____Óà_

àSec._1304.005.__EXEMPTIONS_FROM_CERTAIN_OTHER_LAWS.ÏMarketing,Ïselling,_offering_for_sale,_issuing,_making,_proposing_to_make,_andÏadministering_a_service_contract_are_exempt_from:ÌÓ____Óà_

àà_

à(1)__Chapter_1303;ÌÓ____Óà_

àà_

à(2)__Chapter_722,_Transportation_Code;_andÌÓ____Óà_

àà_

à(3)__the_Insurance_Code_and_other_laws_of_this_state_regulating_theÏbusiness_of_insurance.__(V.A.C.S._Art._9034,_Sec._5(d),_as_added_Acts_76thÏLeg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.006.__PURCHASE_REQUIREMENT_PROHIBITED.ÏA_person,_including_a_bank,Ïa_savings_and_loan_association,_a_lending_institution,_or_the_manufacturer_orÏseller_of_a_product,_may_not_require_the_purchase_of_a_serviceÏcontract_as_a_condition_of_a_loan_or_the_sale_of_property._Ï(V.A.C.S._Art._9034,_Sec._13(b),_as_added_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.007.__GENERAL_INVESTIGATIVE_POWER_OF_COMMISSIONER.Ï(a)__TheÏcommissioner_may_investigate_a__provider,Ïadministrator,_or_other_person_as_necessary_to_enforce_thisÏchapter_and_protect_service_contract_holders_in_this_state.ÌÓ____Óà_

à(b)__On_request_of_the_commissioner,_a_provider_shall_make_theÏrecords_required_by_Section_1304.155_available_to_theÏcommissioner_as_necessary_to_enable_the_commissioner_to_reasonablyÏdetermine_compliance_with_this_chapter._Ï(V.A.C.S._Art._9034,_Sec._3(b),_as_added_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ_____Ó[Sections_1304.008-1304.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__SERVICE_CONTRACT_PROVIDERS_ADVISORY_BOARD_ÌÓ____ÓÓ____Óà_

àSec._1304.051.__SERVICE_CONTRACT_PROVIDERS_ADVISORYÏBOARD.Ï(a)__The_Service_Contract_Providers_AdvisoryÏBoard_consists_of_six_members_appointed_by_the_commissionerÏand_one_ex_officio_nonvoting_member.ÌÓ____Óà_

à(b)__Of_the_appointed_members:ÌÓ____Óà_

àà_

à(1)__two_must_be_officers,_directors,_orÏemployees_of_a_provider_of_service_contracts_that_have_beenÏapproved_by_the_commissioner;ÌÓ____Óà_

àà_

à(2)__two_must_be_officers,_directors,_orÏemployees_of_a_retail_outlet_or_other_entity_in_this_stateÏthat_provides_to_consumers_service_contracts_approved_by_theÏcommissioner_for_sale_to_consumers;ÌÓ____Óà_

àà_

à(3)__one_must_be_an_officer,_director,_or_employeeÏof_an_entity_authorized_by_the_Texas_Department_of_Insurance_to_sellÏreimbursement_insurance_policies;_andÌÓ____Óà_

àà_

à(4)__one_must_be_a_resident_of_this_state_who_holds,Ïas_a_consumer,_a_service_contract_that_is_in_force_in_this_stateÏon_the_date_of_the_member's_appointment_and_was_issued_by_a_provider_registeredÏunder_this_chapter.ÌÓ____Óà_

à(c)__The_commissioner_or_the_commissioner's_designeeÏserves_as_an_ex_officio_nonvoting_member_of_the_advisory_board._Ï(V.A.C.S._Art._9034,_Secs._4(b),_(d)_(part),_as_addedÏActs_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.052.__ADVISORY_BOARD_DUTIES.Ï(a)__The_advisory_boardÏshall_adviseÏthe_commissioner_in_adopting_rules_and_inÏadministering_and_enforcing_this_chapter.ÌÓ____Óà_

à(b)__The_advisory_board_shall_advise_the_commission_in_setting_fees_underÏthis_chapter._Ï(V.A.C.S._Art._9034,_Sec._4(a),_asÏadded_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.053.__TERMS;_VACANCY.Ï(a)__Appointed_advisoryÏboard_members_serve_six-year_terms,_with_the_terms_expiringÏon_February_1_of_odd-numbered_years.ÌÓ____Óà_

à(b)__If_a_vacancy_occurs_during_an_appointed_member's_term,_the_commissionerÏshallÏfill_the_vacancy_for_the_remainder_of_the_unexpired_term_with_a_person_whoÏrepresents_the_same_interests_as_the_predecessor.Ï(V.A.C.S._Art._9034,_Secs._4(c),_(d)_(part),_as_added_Acts_76th_Leg.,_R.S.,ÏCh._1559.)_ÌÓ____Óà_

àSec._1304.054.__PRESIDING_OFFICER.ÏThe_commissioner_shallÏdesignate_one_member_of_the_advisory_board_to_serve_as_presidingÏofficer.__(V.A.C.S._Art._9034,_Sec._4(d)_(part),_as_added_Acts_76th_Leg.,ÏR.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.055.__COMPENSATION;_REIMBURSEMENT.Ï(a)__An_advisory_board_member_may_not_receive_compensation_for_service_on_theÏadvisory_board.ÌÓ____Óà_

à(b)__An_advisory_board_member_is_entitled_to_reimbursement_for_actual_andÏnecessary_expenses_incurred_in_performing_functions_as_an_advisory_boardÏmember,_subject_to_any_applicable_limitationÏon_reimbursement_provided_by_theÏGeneral_Appropriations_Act.__(V.A.C.S._Art._9034,_Sec._4(g),_as_added_ActsÏ76thÏLeg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.056.__MEETINGS.Ï(a)__The_advisory_board_shall_meetÏat_least_once_every_six_months_and_may_meet_at_other_times_at_theÏcall_of_the_presiding_officer.ÌÓ____Óà_

à(b)__The_advisory_board_shall_meet_at_a_location_in_this_stateÏdesignated_by_the_advisory_board.__(V.A.C.S._Art._9034,_Sec._4(e),_as_addedÏActs_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.057.__VOTE_REQUIRED_FOR_ACTION.ÏA_decision_of_the_advisory_board_is_not_effective_unless_it_receives_theÏaffirmative_voteÏof_at_least_four_members.__(V.A.C.S._Art._9034,_Sec._4(f),_as_added_ActsÏ76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ_____Ó[Sections_1304.058-1304.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1304.101.__REGISTRATION_REQUIRED;_EXEMPTION_FROM_OTHER_LICENSINGÏREQUIREMENTS.Ï(a)__A_person_may_notÏoperate_as_a_provider_of_service_contracts_sold_in_this_stateÏunless_the_person_is_registered_with_the_department.ÌÓ____Óà_

à(b)__Except_for_the_registration_requirement_of_this_subchapter,_aÏprovider,_service_contract_seller,_administrator,_or_otherÏperson_who_markets,_sells,_or_offers_to_sell_service_contractsÏis_exempt_from_any_licensing_requirement_of_this_state_that_relates_to_anÏactivity_regulated_under_this_chapter.__(V.A.C.S._Art._9034,_Sec.Ï5(a),_as_added_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.102.__APPLICATION_FOR_REGISTRATION.Ï(a)__An_applicant_forÏregistration_must_submit_an_application_to_the_commissioner.ÌÓ____Óà_

à(b)__The_application_must:ÌÓ____Óà_

àà_

à(1)__be_in_the_form_prescribed_by_the_commissioner;_andÌÓ____Óà_

àà_

à(2)__include_evidence_satisfactory_to_theÏcommissioner_of_compliance_with_the_applicable_financial_security_requirementsÏprescribed_by_Section_1304.151.__(V.A.C.S._Art._9034,_Sec._5(b),_as_added_ActsÏ76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.103.__ANNUAL_REGISTRATION_FEES.Ï(a)__The_commissioner_shall_develop_a_tiered_schedule_of_annual_registrationÏfeesÏunder_which_a_provider's_registration_fee_is_based_onÏthe_number_of_service_contracts_the_provider_sold_in_this_state_during_theÏpreceding_12-month_period.ÌÓ____Óà_

à(b)__The_commission_shall_set_the_amounts_of_the_fees_to_cover_the_costs_ofÏadministering_this_chapter.__The_maximum_fee_may_not_exceed_$2,000.ÌÓ____Óà_

à(c)__To_be_registered,_a_provider_must_pay_the_appropriate_annualÏregistrationÏfee._Ï(V.A.C.S._Art._9034,_Sec._5(c)_(part),_as_added_Acts_76th_Leg.,ÏR.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.104.__INFORMATION_CONCERNING_NUMBER_OF_SERVICEÏCONTRACTS_SOLD.ÏInformation_concerning_the_number_of_serviceÏcontracts_sold_by_a_provider_that_is_submitted_under_SectionÏ1304.103:ÌÓ____Óà_

àà_

à(1)__is_a_trade_secret_to_which_Section_552.110,ÏGovernment_Code,_applies;_andÌÓ____Óà_

àà_

à(2)__may_be_used_only_by_the_commissioner_and_theÏdepartment_in_developing_the_tiered_fee_schedule_under_Section_1304.103.Ï(V.A.C.S._Art._9034,_Sec._5(c)_(part),_as_added_Acts_76th_Leg.,ÏR.S.,_Ch._1559.)_ÌÓ_____Ó[Sections_1304.105-1304.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__PRACTICE_BY_SERVICE_CONTRACT_PROVIDERS_ÌÓ____ÓÓ____Óà_

àSec._1304.151.__FINANCIAL_SECURITY_REQUIREMENTS.Ï(a)__To_ensure_theÏfaithful_performance_of_a_provider's_obligations_to_its_serviceÏcontract_holders,_each_provider_must:ÌÓ____Óà_

àà_

à(1)__insure_the_provider's_service_contracts_underÏa_reimbursement_insurance_policy_issued_by_anÏinsurer_authorized_to_transact_insurance_in_this_state_or_byÏa_surplus_lines_insurerÏeligible_to_place_coverage_in_this_state_under_ArticleÏ1.14-2,_Insurance_Code;ÌÓ____Óà_

àà_

à(2)__maintain_a_funded_reserve_account_covering_the_provider'sÏobligations_under_its_service_contracts_that_are_issued_and_outstanding_inÏthis_state_and_place_in_trust_with_the_commissioner_a_financialÏsecurity_deposit_consisting_of:ÌÓ____Óà_

àà_

àà_

à(A)__a_surety_bond_issued_by_an_authorized_surety;ÌÓ____Óà_

àà_

àà_

à(B)__securities_of_the_type_eligible_for_deposit_byÏan_authorized_insurer_in_this_state;ÌÓ____Óà_

àà_

àà_

à(C)__a_statutory_deposit_of_cash_or_cashÏequivalents;ÌÓ____Óà_

àà_

àà_

à(D)__a_letter_of_credit_issued_by_a_qualifiedÏfinancial_institution;_orÌÓ____Óà_

àà_

àà_

à(E)__another_form_of_security_prescribed_by_rulesÏadopted_by_the_commissioner;_orÌÓ____Óà_

àà_

à(3)__maintain,_or_have_a_parent_company_that_maintains,_a_netÏworth_or_stockholders'_equity_of_at_least_$100_million.ÌÓ____Óà_

à(b)__If_the_provider_ensures_its_obligations_under_SubsectionÏ(a)(2),_the_amount_maintained_in_the_reserve_account_may_not_be_less_than_anÏamount_equal_to_40_percent_of_the_grossÏconsideration_the_provider_received_from_consumers_from_the_sale_of_all_serviceÏcontracts_issued_and_outstanding_in_this_state,_minus_any_claims_paid._ÏTheÏcommissioner_may_review_and_examine_the_reserve_account.__TheÏamount_of_the_security_deposit_may_not_be_less_than_the_greater_of:ÌÓ____Óà_

àà_

à(1)__$25,000;_orÌÓ____Óà_

àà_

à(2)__an_amount_equal_to_five_percent_of_the_grossÏconsideration_the_provider_received_from_consumers_from_the_sale_of_all_serviceÏcontracts_issued_and_outstanding_in_thisÏstate,_minus_any_claims_paid.ÌÓ____Óà_

à(c)__If_the_provider_ensures_its_obligations_under_SubsectionÏ(a)(3),_the_provider_must_give_to_theÏcommissioner_on_request:ÌÓ____Óà_

àà_

à(1)__a_copy_of_the_provider's_or_the_provider's_parentÏcompany's_most_recent_Form_10-K_or_Form_20-F_filed_with_theÏSecurities_and_Exchange_Commission_within_the_preceding_calendar_year;ÏorÌÓ____Óà_

àà_

à(2)__if_the_provider_or_the_provider's_parent_company_does_not_file_withÏthe_Securities_andÏExchange_Commission,_a_copy_of_the_provider's_or_the_provider'sÏparent_company's_audited_financial_statements_showing_a_net_worthÏof_the_provider_or_its_parent_company_of_at_least_$100_million.ÌÓ____Óà_

à(d)__If_the_provider's_parent_company's_Form_10-K,_Form_20-F,Ïor_audited_financial_statements_are_filed_to_show_that_the_providerÏmeets_the_financial_security_requirement,_the_parent_company_shall_agree_toÏguarantee_the_obligations_of_the_provider_relating_to_serviceÏcontracts_sold_by_the_provider_in_this_state.ÌÓ____Óà_

à(e)__The_commissioner_may_not_require_aÏprovider_to_meet_any_additional_financial_security_requirement._Ï(V.A.C.S._Art._9034,_Sec._6,_as_added_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.152.__REIMBURSEMENT_INSURANCE_POLICY.Ï(a)__A_reimbursement_insurance_policy_that_a_provider_uses_to_comply_withÏSection_1304.151(a)(1)_must_state_that:ÌÓ____Óà_

àà_

à(1)__the_insurer_that_issued_theÏpolicy_shall:ÌÓ____Óà_

àà_

àà_

à(A)__reimburse_or_pay_on_behalf_of_the_provider_anyÏcovered_amount_the_provider_is_legally_obligated_to_pay;_orÌÓ____Óà_

àà_

àà_

à(B)__provide_the_service_that_the_provider_is_legallyÏobligated_to_perform_according_to_the_provider's_contractualÏobligations_under_the_insured_service_contract;ÏandÌÓ____Óà_

àà_

à(2)__if_the_covered_service_is_not_provided_to_a_serviceÏcontract_holder_not_later_than_the_60th_day_after_the_date_of_proof_of_loss,Ïthe_insurer_shall_pay_theÏcovered_amount_directly_to_the_service_contract_holder_or_provide_the_requiredÏservice.ÌÓ____Óà_

à(b)__The_insurerÏmay_not_cancel_the_policy_until_the_insurerÏdelivers_to_the_provider_a_written_notice_of_cancellation_thatÏcomplies_with_the_notice_requirements_prescribed_by_Articles_21.49-2A_andÏ21.49-2B,_Insurance_Code,_for_cancellation_of_an_insurance_policy_under_thoseÏarticles.__TheÏprovider_shallÏforward_a_copy_of_the_cancellation_notice_to_the_commissioner_notÏlater_than_the_15th_business_day_after_the_date_the_notice_isÏdelivered_to_the_provider.__Cancellation_of_theÏpolicy_does_not_reduce_the_insurer's_responsibility_forÏa_service_contract_issued_by_the_provider_and_insured_under_theÏpolicy_before_the_date_of_the_cancellation.ÌÓ____Óà_

à(c)__A_provider_is_consideredÏthe_agent_of_an_insurer_that_issues_a_reimbursement_insurance_policyÏfor_purposes_of_obligating_the_insurer_to_the_service_contractÏholder_in_accordance_with_the_service_contract_and_this_chapter.ÌÓ____Óà_

à(d)__This_chapter_does_not_prevent_or_limit_the_right_of_theÏinsurer_to_seek_indemnification_orÏsubrogation_against_a_provider_for_any_amount_the_insurerÏpays_or_is_obligated_to_pay_to_a_service_contract_holder_on_behalf_ofÏthe_provider.__(V.A.C.S._Art._9034,_Sec._7,Ïas_added_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.153.__APPOINTMENT_AND_RESPONSIBILITIES_OF_ADMINISTRATOR.ÏAÏprovider_may_appoint_an_administrator_or_designate_a_person_to_beÏresponsible_for:ÌÓ____Óà_

àà_

à(1)__all_or_any_part_of_the_administration_or_sale_of_service_contracts;ÏandÌÓ____Óà_

àà_

à(2)__compliance_with_this_chapter.__(V.A.C.S._Art._9034,_Sec._8(a),Ïas_added_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.154.__PROVIDER_REQUIREMENTS.ÏA_provider_may_notÏsell,_offer_for_sale,_or_issue_a_service_contract_in_this_stateÏunless_the_provider_gives_the_service_contract_holder:ÌÓ____Óà_

àà_

à(1)__a_receipt_for,_or_other_written_evidence_of,_theÏpurchase_of_the_contract;_andÌÓ____Óà_

àà_

à(2)__a_copy_of_the_contract_within_a_reasonableÏperiod_after_the_date_of_purchase.__(V.A.C.S._Art._9034,_Sec.Ï8(b),Ïas_added_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.155.__PROVIDER_RECORDS.Ï(a)__A_provider_shallÏmaintain_accurate_accounts,_books,_and_other_records_regardingÏtransactions_regulated_under_this_chapter.__The_provider's_recordsÏmust_include:ÌÓ____Óà_

àà_

à(1)__a_copy_of_each_unique_form_of_service_contract_sold;ÌÓ____Óà_

àà_

à(2)__the_name_and_address_of_each_service_contractÏholder_who_provided_the_holder's_name_and_address;ÌÓ____Óà_

àà_

à(3)__a_list_of_each_location_at_which_the_provider'sÏservice_contracts_are_marketed,_sold,_or_offered_for_sale;_andÌÓ____Óà_

àà_

à(4)__written_claims_files_that_contain_at_least_the_dateÏand_a_description_of_each_claim_related_to_the_service_contracts.ÌÓ____Óà_

à(b)__The_records_required_by_this_section_may_beÏmaintained_in_an_electronic_medium_or_through_other_recordkeepingÏtechnology.__If_a_record_is_not_in_a_hardÏcopy,_the_provider_must_be_able_to_reformat_the_record_into_a_legibleÏhard_copy_at_the_request_of_the_commissioner.ÌÓ____Óà_

à(c)__Except_as_provided_by_Subsection_(d),_a_provider_shall_retain_theÏrecords_required_by_this_section_until_at_least_theÏfirst_anniversary_of_the_expiration_date_of_the_specified_period_ofÏcoverage_under_the_service_contract.ÌÓ____Óà_

à(d)__A_provider_that_discontinues_business_in_this_state_shallÏretain_its_records_until_the_provider_furnishes_the_commissionerÏwith_proof_satisfactory_to_the_commissioner_that_the_provider_hasÏdischarged_all_obligations_to_service_contract_holders_in_thisÏstate.__(V.A.C.S._Art._9034,_Sec._9,Ïas_added_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.156.__FORM_OF_SERVICE_CONTRACT_AND_REQUIREDÏDISCLOSURES.Ï(a)__A_serviceÏcontract_marketed,_sold,_offered_for_sale,_issued,_made,_proposedÏto_be_made,_or_administered_in_this_state_must:ÌÓ____Óà_

àà_

à(1)__be_written,Ïprinted,_or_typed_in_clear,_understandable_language_that_is_easy_toÏread;ÌÓ____Óà_

àà_

à(2)__stateÏthe_name_and_address_of_the_provider;ÌÓ____Óà_

àà_

à(3)__state_the_purchase_price_of_the_contract_and_theÏterms_under_which_the_contract_is_sold;ÌÓ____Óà_

àà_

à(4)__state_the_terms_and_restrictionsÏgoverning_cancellation_of_the_contract_by_theÏprovider_or_the_service_contract_holder_before_the_expiration_dateÏof_the_contract;ÌÓ____Óà_

àà_

à(5)__identify:ÌÓ____Óà_

àà_

àà_

à(A)__any_administrator,_if_the_administrator_is_not_theÏprovider;ÌÓ____Óà_

àà_

àà_

à(B)__the_contract_seller;_andÌÓ____Óà_

àà_

àà_

à(C)__the_service_contract_holder,_ifÏthe_service_contract_holder_provides_the_holder's_name;ÌÓ____Óà_

àà_

à(6)__state_the_amount_of_any_deductible;ÌÓ____Óà_

àà_

à(7)__specify_the_products_and_services_to_be_providedÏunder_the_contract_and_any_limitation,_exception,_or_exclusion;ÌÓ____Óà_

àà_

à(8)__specify_any_restriction_governing_the_transferabilityÏof_the_contract;ÌÓ____Óà_

àà_

à(9)__state_the_duties_of_the_service_contract_holder,Ïincluding_any_duty_to_protect_against_any_further_damage_and_anyÏrequirement_to_follow_the_instructions_in_the_owner's_manual;_andÌÓ____Óà_

àà_

à(10)__state_whether_the_contract_provides_for_orÏexcludes_consequential_damages_or_preexisting_conditions,_if_applicable.ÌÓ____Óà_

à(b)__The_identity_of_a_person_described_by_Subsection_(a)(5)_is_notÏrequired_toÏbe_preprinted_on_the_service_contract_and_may_beÏadded_to_the_contract_at_the_time_of_sale.ÌÓ____Óà_

à(c)__The_purchase_price_is_not_required_to_be_preprinted_on_theÏservice_contract_and_may_be_negotiated_with_theÏservice_contract_holder_at_the_time_of_sale.ÌÓ____Óà_

à(d)__A_service_contract_insured_under_a_reimbursementÏinsurance_policy_under_Section_1304.151(a)(1)_must:ÌÓ____Óà_

àà_

à(1)__state_the_name_and_address_of_the_insurer;ÌÓ____Óà_

àà_

à(2)__state_that_the_service_contract_holder_may_apply_for_reimbursementÏdirectly_to_the_insurer_if_a_coveredÏservice_is_not_provided_to_the_service_contract_holderÏby_the_provider_not_later_than_the_60th_day_after_the_date_of_proofÏof_loss;_andÌÓ____Óà_

àà_

à(3)__contain_a_statement_substantially_similar_to_theÏfollowing:__"Obligations_of_the_provider_under_this_serviceÏcontract_are_insured_under_a_service_contract_reimbursementÏinsurance_policy."_ÌÓ____Óà_

à(e)__A_service_contract_that_is_not_insured_under_aÏreimbursement_insurance_policy_must_contain_a_statementÏsubstantially_similar_to_the_following:_"Obligations_of_theÏprovider_under_this_service_contract_are_backed_by_the_full_faithÏand_credit_of_the_provider."__(V.A.C.S._Art._9034,_Secs._10(a),Ï(b),_(c),_(d),_(e),_(f)_(part),_(g),Ïas_added_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.157.__RETURNING_A_SERVICE_CONTRACT.ÏA_serviceÏcontract_must_require_the_provider_to_allow_the_service_contractÏholder_to_return_the_contract_to_the_provider_not_laterÏthan:ÌÓ____Óà_

àà_

à(1)__the_20th_day_after_the_date_the_contract_isÏmailed_to_the_service_contract_holder;_orÌÓ____Óà_

àà_

à(2)__the_10th_day_after_the_date_of_delivery,_if_theÏcontract_is_delivered_to_the_service_contract_holder_at_theÏtime_of_sale._Ï(V.A.C.S._Art._9034,_Sec._11(a)_(part),Ïas_added_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.158.__VOIDING_A_SERVICE_CONTRACT.Ï(a)__If_a_service_contract_holder_returns_a_service_contract_in_accordance_withÏSection_1304.157_andÏa_claim_has_not_been_made_under_the_contractÏbefore_the_contract_is_returned,_theÏcontract_is_void.ÌÓ____Óà_

à(b)__A_service_contract_holder_may_void_the_service_contract_at_a_later_timeÏasÏprovided_by_the_contract.ÌÓ____Óà_

à(c)__If_a_service_contract_is_voided,_the_provider_shall_refund_to_theÏservice_contract_holderÏor_credit_to_the_account_of_the_service_contract_holder_the_fullÏpurchase_price_of_the_contract.ÏIf_the_provider_does_not_pay_the_refund_or_credit_the_serviceÏcontract_holder's_account_before_the_46th_day_after_theÏdate_the_contract_is_returned_to_the_provider,_the_providerÏis_liable_to_the_service_contract_holder_for_a_penalty_each_month_an_amountÏremainsÏoutstanding.__The_monthly_penalty_may_not_exceed_10_percent_of_the_amountÏoutstanding.ÌÓ____Óà_

à(d)__The_right_to_void_a_service_contract_is_notÏtransferable._Ï(V.A.C.S._Art._9034,_Secs._11(a)_(part),_(b),Ïas_added_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.159.__CANCELING_A_SERVICE_CONTRACT.Ï(a)__A_provider_may_cancel_a_service_contract_byÏmailing_a_written_notice_of_cancellation_to_the_serviceÏcontractÏholder_at_the_service_contract_holder's_last_known_addressÏaccording_to_the_records_of_the_provider.__The_provider_must_mail_the_noticeÏbefore_the_fifth_dayÏpreceding_the_effective_date_of_the_cancellation.__The_notice_must_state_theÏeffective_date_of_the_cancellation_and_the_reason_for_the_cancellation.ÌÓ____Óà_

à(b)__The_provider_is_not_required_to_provide_prior_notice_of_cancellation_ifÏtheÏservice_contract_is_canceled_because_of:ÌÓ____Óà_

àà_

à(1)__nonpayment_of_the_consideration_for_the_contract;ÌÓ____Óà_

àà_

à(2)__a_material_misrepresentation_by_the_service_contractÏholder_to_the_provider;_orÌÓ____Óà_

àà_

à(3)__a_substantial_breach_of_a_duty_by_the_serviceÏcontract_holder_relating_to_the_covered_product_or_its_use.Ï(V.A.C.S._Art._9034,_Secs._2(10),_10(f)_(part),Ïas_added_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.160.__LIMITATIONS_ON_PROVIDER_NAME.Ï(a)__AÏprovider_may_not_use_a_name_that:ÌÓ____Óà_

àà_

à(1)__includes_"insurance,"_"casualty,"_"surety,"_orÏ"mutual"_orÏany_other_word_descriptive_of_the_insurance,_casualty,_or_suretyÏbusiness;_orÌÓ____Óà_

àà_

à(2)__is_deceptively_similar_to_the_name_orÏdescription_of_an_insurance_or_surety_corporation_orÏto_the_name_of_any_otherÏprovider.ÌÓ____Óà_

à(b)__A_provider_may_include_in_its_name_"guaranty"_or_a_similar_word.ÌÓ____Óà_

à(c)__This_section_does_not_apply_to_a_provider_that,_beforeÏSeptember_1,_1999,_included_a_word_prohibited_under_this_section_in_itsÏname.__A_provider_described_by_this_subsection_must_include_in_each_serviceÏcontract_a_statement_substantially_similar_to_the_following:__"ThisÏagreement_is_not_an_insurance_contract."_Ï(V.A.C.S._Art._9034,_Sec._12,_as_added_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.161.__MISLEADING_STATEMENTS_PROHIBITED.ÏA_provider_or_the_provider'sÏrepresentative_may_not,_in_the_provider's_service_contracts_orÏliterature:ÌÓ____Óà_

àà_

à(1)__make,_permit,_or_cause_to_be_made_any_false_orÏmisleading_statement;_orÌÓ____Óà_

àà_

à(2)__deliberately_omit_a_material_statementÏif_the_omission_would_be_considered_misleading._Ï(V.A.C.S._Art._9034,_Sec._13(a),_as_added_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ_____Ó[Sections_1304.162-1304.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__DISCIPLINARY_ACTION_ÌÓ____ÓÓ____Óà_

àSec._1304.201.__DISCIPLINARY_ACTION.Ï(a)__On_a_finding_that_aÏground_for_disciplinary_action_exists_under_this_chapter,_theÏcommissioner_may_impose_an_administrative_sanction,_including_anÏadministrative_penalty,_as_provided_by_Chapter_51.ÌÓ____Óà_

à(b)__The_amount_of_an_administrative_penalty_imposed_under_this_section_mayÏnot_exceed;ÌÓ____Óà_

àà_

à(1)__$500_for_each_violation;_orÌÓ____Óà_

àà_

à(2)__$10,000_in_the_aggregate_for_allÏviolations_of_a_similar_nature.__(V.A.C.S._Art._9034,_Sec._14(a),_as_addedÏActs_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.202.__INJUNCTIVE_RELIEF;_CIVIL_PENALTY.Ï(a)__TheÏcommissioner_may_institute_an_action_under_Section_51.352_forÏinjunctive_relief_to_restrain_a_violation_or_a_threatened_violationÏof_this_chapter_or_an_order_issued_or_rule_adopted_under_this_chapter.ÌÓ____Óà_

à(b)__In_addition_to_the_injunctive_relief_provided_byÏSubsectionÏ(a),_the_commissioner_may_institute_an_action_for_a_civilÏpenalty_as_provided_by_Section_51.352.__The_amount_of_a_civil_penalty_assessedÏunder_this_section_may_not_exceed:ÌÓ____Óà_

àà_

à(1)__$2,500_for_each_violation;_orÌÓ____Óà_

àà_

à(2)__$50,000_in_the_aggregate_for_all_violations_of_a_similar_nature._Ï(V.A.C.S._Art._9034,_Sec._14(c),_as_added_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.203.__MULTIPLE_VIOLATIONS.ÏFor_purposes_of_thisÏsubchapter,_violations_are_of_a_similar_nature_if_the_violationsÏconsist_of_the_same_or_a_similar_course_of_conduct,_action,_orÏpractice,_regardless_of_the_number_of_times_the_conduct,_act,_orÏpractice_occurred._Ï(V.A.C.S._Art._9034,_Sec._14(d),_as_added_Acts_76th_Leg.,_R.S.,_Ch._1559.)_ÌÓ____Óà_

àSec._1304.204.__ADMINISTRATIVE_PROCEDURE.ÏSections_51.310_and_51.354_apply_to_disciplinary_action_taken_under_thisÏchapter.__(V.A.C.S._Art._9034,_Sec._14(b),_as_added_Acts_76th_Leg.,ÏR.S.,_Ch._1559.)_ÌÓ____Óà_

àSECTION_.ÏADOPTION_OF_WATER,_HEALTH,_AND_SAFETY_TITLE.ÏTheÏOccupations_Code_is_amended_by_adding_Title_12_to_read_as_follows:ÌÓ_____ÓTITLE_12.__PRACTICES_AND_TRADES_RELATED_TO_WATER,_ÌÓ_____ÓHEALTH,_AND_SAFETY_ÌÓ_____ÓSUBTITLE_A.__OCCUPATIONS_RELATED_TO_WATER_ÌÓ____ÓÓ____ÓCHAPTER_1901.__WATER_WELL_DRILLERSÌCHAPTER_1902.__WATER_WELL_PUMP_INSTALLERSÌCHAPTER_1903.__IRRIGATORSÌÓ_____Ó[Chapters_1904-1950_reserved_for_expansion]_ÌÓ_____ÓSUBTITLE_B.__PRACTICES_RELATED_TO_HEALTH_AND_SAFETY_ÌÓ____ÓÓ____ÓCHAPTER_1951.__STRUCTURAL_PEST_CONTROLÌCHAPTER_1952.__CODE_ENFORCEMENT_OFFICERSÌCHAPTER_1953.__SANITARIANSÌCHAPTER_1954.__ASBESTOS_HEALTH_PROTECTIONÌCHAPTER_1955.__LEAD-BASED_PAINT_ABATEMENTÌCHAPTER_1956.__SALES_TO_METAL_DEALERS_AND_METAL_RECYCLINGÌ_________________ENTITIESÌÓ____ÓCHAPTER_1957.__INDUSTRIAL_HYGIENISTSÌÓ_____ÓTITLE_12.__PRACTICES_AND_TRADES_RELATED_TO_WATER,_ÌÓ_____ÓHEALTH,_AND_SAFETY_ÌÓ_____ÓSUBTITLE_A.__OCCUPATIONS_RELATED_TO_WATER_ÌÓ_____ÓCHAPTER_1901.__WATER_WELL_DRILLERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1901.001.__DEFINITIONS_ÌSec._1901.002.__EFFECT_ON_GROUNDWATER_RIGHTS_ÌSec._1901.003.__LIABILITY_UNDER_LAW_ÌÓ_____Ó[Sections_1901.004-1901.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__ADMINISTRATION_AND_LICENSING_PROGRAMS_ÌÓ____ÓÓ____ÓSec._1901.051.__LICENSING_ÌSec._1901.052.__RULES_ÌSec._1901.053.__WATER_WELL_DRILLERS_ACCOUNT_ÌSec._1901.054.__REGISTER_OF_LICENSE_HOLDERS_ÌSec._1901.055.__TRANSFER_OF_FUNCTIONS_ÌÓ_____Ó[Sections_1901.056-1901.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__TEXAS_WATER_WELL_DRILLERS_ADVISORY_COUNCIL_ÌÓ____ÓÓ____ÓSec._1901.101.__COUNCIL_MEMBERSHIP_ÌSec._1901.102.__ELIGIBILITY_OF_MEMBERS_ÌSec._1901.103.__MEMBERSHIP_AND_EMPLOYEE_RESTRICTIONS_ÌSec._1901.104.__TERMS_ÌSec._1901.105.__PRESIDING_OFFICER_ÌSec._1901.106.__GROUNDS_FOR_REMOVAL_ÌSec._1901.107.__MEETINGS;_QUORUM_ÌSec._1901.108.__PER_DIEM;_REIMBURSEMENT_ÌSec._1901.109.__COUNCIL_POWERS_AND_DUTIES_ÌÓ_____Ó[Sections_1901.110-1901.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1901.151.__LICENSE_REQUIRED_ÌSec._1901.152.__LICENSE_APPLICATION;_EXAMINATION_FEE_ÌSec._1901.153.__RESIDENCY_REQUIREMENT_ÌSec._1901.154.__LICENSE_FEE_ÌSec._1901.155.__LICENSE_EXPIRATION;_RENEWAL_ÌSec._1901.156.__NOTICE_OF_LICENSE_EXPIRATION_ÌSec._1901.157.__PROCEDURE_FOR_RENEWAL_ÌSec._1901.158.__LICENSE_NOT_TRANSFERABLE_ÌSec._1901.159.__REPLACEMENT_OF_LOST_OR_DESTROYED_LICENSE_ÌSec._1901.160.__CONTINUING_EDUCATION_ÌSec._1901.161.__EXEMPTION:__DEWATERING_WELL_ÌSec._1901.162.__WAIVER_FOR_APPLICANT_LICENSED_INÌ__________________ANOTHER_STATE_ÌÓ_____Ó[Sections_1901.163-1901.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__EXAMINATION_ÌÓ____ÓÓ____ÓSec._1901.201.__FREQUENCY_OF_EXAMINATION_ÌSec._1901.202.__CONTENTS_OF_EXAMINATION_ÌSec._1901.203.__ORAL_EXAMINATION_ÌSec._1901.204.__GRADING_OF_EXAMINATION_ÌSec._1901.205.__EXAMINATION_RESULTS_ÌSec._1901.206.__REEXAMINATION_ÌÓ_____Ó[Sections_1901.207-1901.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PRACTICE_BY_LICENSE_HOLDER_ÌÓ____ÓÓ____ÓSec._1901.251.__WELL_LOG_ÌSec._1901.252.__MARKING_RIG_ÌSec._1901.253.__COMPLETING_WATER_WELL_ÌSec._1901.254.__NOTICE_REGARDING_INJURIOUS_WATER;_PLUGGING,Ì__________________REPAIR,_OR_COMPLETION_OF_WELL_ÌSec._1901.255.__PLUGGING_WATER_WELL_ÌÓ_____Ó[Sections_1901.256-1901.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__PROHIBITED_PRACTICES_AND_DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1901.301.__GROUNDS_FOR_DISCIPLINARY_ACTION_ÌSec._1901.302.__NOTICE_AND_HEARING_ÌSec._1901.303.__DECISION;_ORDER_ÌSec._1901.304.__APPEAL_ÌÓ_____Ó[Sections_1901.305-1901.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____ÓSec._1901.351.__AMOUNT_OF_ADMINISTRATIVE_PENALTY_ÌSec._1901.352.__HEARING_ÌÓ_____Ó[Sections_1901.353-1901.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__OTHER_PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1901.401.__CIVIL_PENALTY_ÌSec._1901.402.__INJUNCTION_AND_OTHER_ENFORCEMENT_PROVISIONS_ÌSec._1901.403.__VENUE_ÌSec._1901.404.__ACTION_BY_ATTORNEY_GENERAL_ÌÓ_____ÓCHAPTER_1901.__WATER_WELL_DRILLERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1901.001.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Commission"_means_the_Texas_Commission_of_Licensing_and_Regulation.ÌÓ____Óà_

àà_

à(2)__"Commissioner"_means_the_commissioner_of_licensing_and_regulation.ÌÓ____Óà_

àà_

à(3)__"Council"_means_the_Texas_Water_Well_DrillersÏAdvisory_Council.ÌÓ____Óà_

àà_

à(4)__"Department"_means_the_Texas_Department_of_LicensingÏand_Regulation.ÌÓ____Óà_

àà_

à(5)__"Dewatering_well"_means_an_artificial_excavation_that_isÏconstructed_to_produce_groundwater_to_lower_the_water_table_orÏpotentiometric_surface_andÏthat_is_not_used_to_produce_or_to_facilitate_the_production_ofÏminerals_under_a_state_regulatory_program.ÌÓ____Óà_

àà_

à(6)__"Dewatering_well_driller"_means_a_personÏwhoÏdrills,_bores,_cores,_or_constructs_a_dewatering_well.__The_term_includes_theÏowner_or_operator_of_a_well_or_the_contractor_or_drilling_supervisor.__TheÏtermÏdoes_not_include_a_person_who_actsÏunder_the_direct_supervision_of_a_dewatering_wellÏdriller_and_is_not_primarily_responsible_for_the_drillingÏoperation.ÌÓ____Óà_

àà_

à(7)__"Driller"_means_a_water_well_driller,_injection_wellÏdriller,_dewatering_well_driller,_or_monitoring_well_driller.ÌÓ____Óà_

àà_

à(8)__"Injection_well"_includes:ÌÓ____Óà_

àà_

àà_

à(A)__an_air-conditioning_return_flow_well_used_toÏreturn_water_that_has_been_used_for_heating_or_cooling_in_a_heatÏpump_to_the_aquifer_that_supplied_the_water;ÌÓ____Óà_

àà_

àà_

à(B)__a_cooling_water_return_flow_well_used_to_injectÏwater_that_has_been_used_for_cooling;ÌÓ____Óà_

àà_

àà_

à(C)__a_drainage_well_used_to_drain_surface_fluid_intoÏa_subsurface_formation;ÌÓ____Óà_

àà_

àà_

à(D)__a_recharge_well_used_to_replenish_water_in_anÏaquifer;ÌÓ____Óà_

àà_

àà_

à(E)__a_saltwater_intrusion_barrier_well_used_toÏinject_water_into_a_freshwater_aquifer_to_prevent_the_intrusion_ofÏsalt_water_into_fresh_water;ÌÓ____Óà_

àà_

àà_

à(F)__a_sand_backfill_well_used_to_inject_a_mixture_ofÏwater_and_sand,_mill_tailings,_or_other_solids_into_subsurfaceÏmines;ÌÓ____Óà_

àà_

àà_

à(G)__a_subsidence_control_well_used_to_inject_fluidsÏinto_a_non-oil-producing_or_non-gas-producing_zone_to_reduce_orÏeliminate_subsidence_associated_with_the_overdraft_of_fresh_water;_andÌÓ____Óà_

àà_

àà_

à(H)__a_closed_system_geothermal_well_used_toÏcirculate_water,_other_fluids,_or_gases_through_the_earth_as_a_heat_source_orÏheat_sink.ÌÓ____Óà_

àà_

à(9)__"Injection_well_driller"_means_a_personÏwhoÏdrills,_bores,_cores,_or_constructs_an_injection_well.__The_term_includes_theÏowner_or_operator_of_a_well_or_the_contractor_or_drilling_supervisor.__TheÏtermÏdoes_not_include_a_person_who_actsÏunder_the_direct_supervision_of_an_injection_wellÏdriller_and_is_not_primarily_responsible_for_the_drillingÏoperation.ÌÓ____Óà_

àà_

à(10)__"Monitoring_well"_means_an_artificial_excavation_that_isÏconstructed_to_measure_or_monitor_the_quantity_or_movement_ofÏsubstances_below_the_surface_of_the_ground_and_that_is_notÏused_in_conjunction_with_the_productionÏof_oil,_gas,_or_other_minerals.ÌÓ____Óà_

àà_

à(11)__"Monitoring_well_driller"_means_a_person_who_drills,_bores,_cores,_orÏconstructs_a_monitoring_well.__The_term_includes_the_owner_or_operator_of_aÏwell_or_the_contractor_or_drilling_supervisor.ÌÓ____Óà_

àà_

à(12)__"Person"_means_an_individual,_firm,_partnership,Ïassociation,_corporation,_or_other_private_legal_entity.ÌÓ____Óà_

àà_

à(13)__"Pollution"_means_a_change_to_the_physical,_thermal,Ïchemical,_or_biological_quality_of_water_in_a_way_that:ÌÓ____Óà_

àà_

àà_

à(A)__makes_the_water_harmful_to_humans,_animals,Ïvegetation,_or_property;_orÌÓ____Óà_

àà_

àà_

à(B)__impairs_the_public_enjoyment_of_the_water_for_aÏreasonable_purpose.ÌÓ____Óà_

àà_

à(14)__"Water_well"_means_an_artificial_excavationÏconstructed_to_explore_for_or_produce_groundwater.__The_term_doesÏnot_include:ÌÓ____Óà_

àà_

àà_

à(A)__a_test_or_blast_hole_in_a_quarry_or_mine_or_aÏwell_or_excavation_constructed_to_explore_for_or_produce_oil,_gas,Ïor_other_minerals_unless_the_hole_is_also_used_to_produceÏgroundwater;_orÌÓ____Óà_

àà_

àà_

à(B)__an_injection_water_source_well_regulated_underÏSection_91.101,_Natural_Resources_Code.ÌÓ____Óà_

àà_

à(15)__"Water_well_driller"_means_a_person_who_drills,_bores,_cores,_orÏconstructs_a_water_well_in_this_state.__The_term_includes_the_owner_orÏoperatorÏof_a_well_or_the_contractor_or_drilling_supervisor.__The_term_does_not_includeÏa_person_who:ÌÓ____Óà_

àà_

àà_

à(A)__drills,_bores,_cores,_or_constructs_a_water_wellÏon_the_person's_own_property_for_the_person's_own_use;_orÌÓ____Óà_

àà_

àà_

à(B)__assists_in_constructing_a_water_wellÏunder_the_direct_supervision_of_a_driller_and_is_not_primarilyÏresponsible_for_the_drilling_operation.ÌÓ____Óà_

àà_

à(16)__"Well"_means_a_water_well,_injection_well,Ïdewatering_well,_or_monitoring_well.__(Water_Code,_Secs._32.001(1),_(2),Ï(4),_(5),_(6),_(7),_(8),_(9),_(11),_(12),_(13),Ï(14),_(15),_(16),_(17);_New.)_ÌÓ____Óà_

àSec._1901.002.__EFFECT_ON_GROUNDWATER_RIGHTS.ÏThis_chapter_does_not_affectÏthe_ownership_of_or_the_rights_of_landowners_in_groundwater.Ï(Water_Code,_Sec._32.018.)_ÌÓ____Óà_

àSec._1901.003.__LIABILITY_UNDER_LAW.ÏA_person_is_not_relieved_from_liability_under_law_by_obtaining_a_licenseÏunder_this_chapter.__(Water_Code,_Sec._32.015_(part).)_ÌÓ_____Ó[Sections_1901.004-1901.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__ADMINISTRATION_AND_LICENSING_PROGRAMS_ÌÓ____ÓÓ____Óà_

àSec._1901.051.__LICENSING.Ï(a)__The_department,_with_the_advice_of_the_council,_shall_prepare_licensingÏexaminations_and_evaluate_the_qualifications_of_license_applicants.ÌÓ____Óà_

à(b)__The_commissioner_shall_issueÏlicenses_to_applicants_who_qualify.__(Water_Code,_Sec._32.007(a).)_ÌÓ____Óà_

àSec._1901.052.__RULES.Ï(a)__The_commissioner,_with_advice_andÏcomment_from_the_Texas_Natural_Resource_Conservation_Commission,_shall_adoptÏrules_as_necessary_toÏenforce_this_chapter,_including_rules_governing:ÌÓ____Óà_

àà_

à(1)__license_applications;ÌÓ____Óà_

àà_

à(2)__qualifications_of_applicants;ÌÓ____Óà_

àà_

à(3)__standards_of_conduct_for_drillers,_including_standards_for_markingÏwell_drilling_rigs_and_equipment;_andÌÓ____Óà_

àà_

à(4)__procedures_and_practices_before_the_department.ÌÓ____Óà_

à(b)__The_commissioner_may_notÏadopt_a_rule_under_this_chapter_that:ÌÓ____Óà_

àà_

à(1)__regulates_the_installation_or_repair_of_well_pumpsÏand_equipment_by:ÌÓ____Óà_

àà_

àà_

à(A)__a_person_on_property_the_person_owns_or_controls_for_the_person'sÏown_use;ÌÓ____Óà_

àà_

àà_

à(B)__an_employee_of_a_person_described_by_Paragraph_(A);_orÌÓ____Óà_

àà_

àà_

à(C)__a_person_who_is_not_hired_or_compensated_and_who_actsÏon_behalf_of_a_person_described_by_Paragraph_(A);_orÌÓ____Óà_

àà_

à(2)__requires_a_person_who_owns_or_controlsÏproperty_or_possesses_a_well_to_complete,_repair,_or_retrofit_theÏwell_to_any_standard_other_than_a_standard_in_effect_at_the_timeÏthe_well_was_originally_completed_unless_the_well_is_found_to_be_aÏthreat_to_public_health_and_safety_or_to_waterÏquality.__(Water_Code,_Secs._32.009(a),_(d).)_ÌÓ____Óà_

àSec._1901.053.__WATER_WELL_DRILLERS_ACCOUNT.Ï(a)__The_department_shall_deposit_moneyÏcollected_under_this_chapterÏto_the_credit_of_the_water_well_drillers_account_in_the_general_revenue_fund._ÏMoney_deposited_in_that_account_under_this_sectionÏmay_be_used_only_to_administer_this_chapter.ÌÓ____Óà_

à(b)__The_department_shall_allocate_not_more_than_20_percent_ofÏthe_money_in_the_account_to_cover_the_department's_administrative_costs._Ï(Water_Code,_Sec._32.014(b).)_ÌÓ____Óà_

àSec._1901.054.__REGISTER_OF_LICENSE_HOLDERS.ÏThe_department_shall_maintain_a_current_register_of_license_holders.__(WaterÏCode,_Sec._32.002(f).)_ÌÓ____Óà_

àSec._1901.055.__TRANSFER_OF_FUNCTIONS.ÏIf_the_functionsÏnecessary_to_the_proper_implementation_of_dutiesÏunder_this_chapter_are_transferred_to_another_entity,_theÏpowersÏand_duties_under_this_chapter_are_transferred_toÏthat_entity.__(Water_Code,_Sec._32.019.)_ÌÓ_____Ó[Sections_1901.056-1901.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__TEXAS_WATER_WELL_DRILLERS_ADVISORY_COUNCIL_ÌÓ____ÓÓ____Óà_

àSec._1901.101.__COUNCIL_MEMBERSHIP.Ï(a)__The_Texas_Water_WellÏDrillers_Advisory_Council_consists_of_nine_members_appointed_byÏthe_department_as_follows:ÌÓ____Óà_

àà_

à(1)__six_members_who_are_drillersÏexperienced_in_the_well_drilling_business_and_familiar_with_wellÏdrilling,_completion,_and_plugging_methods_and_techniques;_andÌÓ____Óà_

àà_

à(2)__three_public_members.ÌÓ____Óà_

à(b)__One_member_appointed_under_Subsection_(a)(1)Ïmust_be_selected_from_the_state_at_large_andÏthe_remaining_five_driller_members_must_be_selected_from_each_of_the_followingÏgeographic_areas_of_the_state:ÌÓ____Óà_

àà_

à(1)__Gulf_Coast_area;ÌÓ____Óà_

àà_

à(2)__Trans-Pecos_area;ÌÓ____Óà_

àà_

à(3)__Central_Texas_area;ÌÓ____Óà_

àà_

à(4)__Northeast_Texas_area;_andÌÓ____Óà_

àà_

à(5)__Panhandle-South_Plains_area.ÌÓ____Óà_

à(c)__Appointments_to_the_council_shall_be_made_without_regardÏto_the_race,_creed,_sex,_religion,_or_national_origin_of_theÏappointee.__(Water_Code,_Secs._32.006(a),_(b),_(d)_(part).)_ÌÓ____Óà_

àSec._1901.102.__ELIGIBILITY_OF_MEMBERS.Ï(a)__A_person_is_notÏeligible_to_serve_as_a_member_under_Section_1901.101(a)(1)_if:ÌÓ____Óà_

àà_

à(1)__the_person_is_employed_by_or_owns_an_interest_in_aÏcompany,_firm,_or_business_association_engaged_in_any_phase_of_theÏwell_drilling_business;_andÌÓ____Óà_

àà_

à(2)__a_member_serving_under_Section_1901.101(a)(1)_isÏemployed_by_or_owns_an_interest_in_the_same_company,_firm,_orÏbusiness_association.ÌÓ____Óà_

à(b)__A_person_isÏnot_eligible_for_appointment_as_a_public_member_of_the_council_if_the_person_orÏthe_person's_spouse:ÌÓ____Óà_

àà_

à(1)__is_licensed_by_an_occupational_regulatory_agency_inÏthe_field_of_well_drilling;_orÌÓ____Óà_

àà_

à(2)__is_employed_by,_participates_in_the_management_of,_orÏhas,_other_than_as_a_consumer,_a_financial_interest_in_a_businessÏentity_or_other_organization_related_to_the_field_of_well_drilling.Ï(Water_Code,_Secs._32.006(c),_(d)_(part).)_ÌÓ____Óà_

àSec._1901.103.__MEMBERSHIP_AND_EMPLOYEE_RESTRICTIONS.Ï(a)__An_officer,_employee,_or_paid_consultant_of_a_trade_association_in_theÏwell_drilling_industry_may_not_be_aÏcouncil_member_or_an_employee_of_the_department_connected_with_theÏadministration_of_this_chapter.ÌÓ____Óà_

à(b)__A_council_member_or_an_employee_of_the_department_connected_with_theÏadministration_of_this_chapter_may_not_be_related_within_the_second_degree_byÏaffinity_or_consanguinity_to_a_person_who_is_an_officer,_employee,Ïor_paid_consultant_of_a_trade_association_in_the_well_drillingÏindustry.ÌÓ____Óà_

à(c)__A_person_may_not_serve_as_a_member_of_the_council_if_the_person_isÏrequired_to_register_as_a_lobbyist_under_Chapter_305,ÏGovernment_Code,_because_of_the_person's_activities_on_behalf_of_a_trade_orÏprofessional_association_in_the_well_drilling_industry.Ï(Water_Code,_Secs._32.006(e),_(f).)_ÌÓ____Óà_

àSec._1901.104.__TERMS.ÏCouncil_members_serveÏsix-year_terms_expiringÏSeptember_15.__(Water_Code,_Sec._32.006(h).)_ÌÓ____Óà_

àSec._1901.105.__PRESIDING_OFFICER.ÏThe_council_shall_elect_aÏpresiding_officer_by_a_majority_vote_at_the_first_meeting_each_year.__(WaterÏCode,ÏSec._32.006(l).)_ÌÓ____Óà_

àSec._1901.106.__GROUNDS_FOR_REMOVAL.ÏIt_is_a_ground_forÏremoval_from_the_council_that_a_member:ÌÓ____Óà_

àà_

à(1)__does_not_have_at_the_time_of_appointment_theÏqualifications_required_by_Section_1901.101_orÏ1901.102;ÌÓ____Óà_

àà_

à(2)__does_not_maintain_during_service_on_the_council_theÏqualifications_required_by_Section_1901.101_orÏ1901.102;ÌÓ____Óà_

àà_

à(3)__violates_a_prohibition_established_by_SectionÏ1901.103;_orÌÓ____Óà_

àà_

à(4)__is_absent_from_more_than_half_of_the_regularlyÏscheduled_council_meetings_that_the_member_is_eligible_to_attend_each_year.Ï(Water_Code,_Sec._32.006(g).)_ÌÓ____Óà_

àSec._1901.107.__MEETINGS;_QUORUM.Ï(a)__The_council_shall_hold_meetingsÏat_the_call_of_the_presiding_officer.ÌÓ____Óà_

à(b)__The_council_shall_conduct_meetings_in_compliance_withÏChapter_551,_Government_Code.ÌÓ____Óà_

à(c)__A_majority_of_the_council_constitutes_a_quorum.__(Water_Code,_Secs.Ï32.006(j),_(k).)_ÌÓ____Óà_

àSec._1901.108.__PER_DIEM;_REIMBURSEMENT.Ï(a)__A_council_memberÏis_entitled_to_a_per_diem_as_set_by_legislative_appropriationÏfor_each_day_the_member_engages_in_the_business_of_theÏcouncil.ÌÓ____Óà_

à(b)__A_council_member_may_be_reimbursed_for_travel_expenses,_includingÏexpenses_for_meals_and_lodging.__A_member_is_entitled_toÏreimbursement_for_transportation_expenses_asÏprescribed_by_the_General_Appropriations_Act.__(Water_Code,_Sec._32.006(i).)_ÌÓ____Óà_

àSec._1901.109.__COUNCIL_POWERS_AND_DUTIES.Ï(a)__The_council_may_propose_rules_forÏadoption_by_the_commissioner_relating_to_the_regulation_of_drillersÏregistered_under_this_chapter.ÌÓ____Óà_

à(b)__The_council_shall_advise_theÏdepartment_on_the_contents_of_licensing_examinations.ÌÓ____Óà_

à(c)__The_council_may:ÌÓ____Óà_

àà_

à(1)__recommend_standards_for_continuing_educationÏprograms,_including_standards_relating_to:ÌÓ____Óà_

àà_

àà_

à(A)__the_qualifications_of_program_providers_andÏinstructors;_andÌÓ____Óà_

àà_

àà_

à(B)__the_amount_of_program_fees;_andÌÓ____Óà_

àà_

à(2)__recommend_topics_to_be_covered_in_a_continuingÏeducation_course.ÌÓ____Óà_

à(d)__The_council_shall_assist_the_department_in_evaluatingÏcontinuing_education_programs.ÌÓ____Óà_

à(e)__The_council_may_hear_consumerÏcomplaints_and_make_recommendations_to_the_commission_orÏdepartment,_as_appropriate,Ïrelating_to_theÏdisposition_of_those_complaints.Ï(Water_Code,_Secs._32.006(m),_(n).)_ÌÓ_____Ó[Sections_1901.110-1901.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1901.151.__LICENSE_REQUIRED.ÏA_person_may_not_act_or_offer_to_act_as_a_driller_unless_theÏperson_holds_a_license_issued_by_the_commissioner_under_this_chapter_and_rulesÏadopted_under_this_chapter.__(Water_Code,_Sec._32.002(a).)_ÌÓ____Óà_

àSec._1901.152.__LICENSE_APPLICATION;_EXAMINATION_FEE.Ï(a)__An_application_for_a_license_must_contain:ÌÓ____Óà_

àà_

à(1)__the_applicant's_name;ÌÓ____Óà_

àà_

à(2)__the_applicant's_business_address;ÌÓ____Óà_

àà_

à(3)__the_applicant's_permanent_mailing_address;_andÌÓ____Óà_

àà_

à(4)__any_other_relevant_information_required_by_the_department.ÌÓ____Óà_

à(b)__An_applicant_must_pay_to_the_department_a_nonrefundable_examination_feeÏat_the_time_the_application_is_submitted.__(Water_Code,_Secs._32.002(b),_(c).)_ÌÓ____Óà_

àSec._1901.153.__RESIDENCY_REQUIREMENT.ÏA_person_must_reside_in_this_state_for_at_least_90_days_before_the_date_theÏperson_applies_for_a_license_under_this_chapter.__(Water_Code,_Sec._32.002(j).)_ÌÓ____Óà_

àSec._1901.154.__LICENSE_FEE.ÏA_person_who_qualifies_for_aÏlicense_must_pay_to_the_department_the_license_fee_set_by_theÏcommission.__(Water_Code,_Sec._32.002(d).)_ÌÓ____Óà_

àSec._1901.155.__LICENSE_EXPIRATION;_RENEWAL.Ï(a)__Except_as_provided_by_Section_51.205(a),_a_license_issued_under_thisÏchapterÏexpires_August_31_of_each_year.__On_or_before_that_date,_aÏlicense_holder_must_pay_an_annual_renewalÏfee_to_the_department.ÌÓ____Óà_

à(b)__For_a_year_in_which_a_license_expiration_date_is_changedÏunder_Section_51.205(a),_the_commissioner_shall_prorate_licenseÏrenewal_fees_payable_on_August_31.__On_renewal_of_the_license_onÏthe_new_expiration_date,_the_total_license_renewal_fee_is_payable.Ï(Water_Code,_Secs._32.002(e)_(part),_32.003_(part).)_ÌÓ____Óà_

àSec._1901.156.__NOTICE_OF_LICENSE_EXPIRATION.ÏNot_later_than_August_1_of_each_year,_the_commissionÏshall_send_written_notice_of_the_impendingÏlicense_expiration_to_each_license_holder.Ï(Water_Code,_Sec._32.002(e)_(part).)_ÌÓ____Óà_

àSec._1901.157.__PROCEDURE_FOR_RENEWAL.Ï(a)__A_person_whose_license_has_been_expired_for_90_days_or_less_may_renew_theÏlicenseÏby_paying_to_the_department_the_required_renewal_fee_and_a_late_feeÏthat_is_equal_to_half_the_license_examination_fee.ÏIf_a_person's_license_has_been_expired_for_more_than_90Ïdays_but_less_than_two_years,_the_person_may_renew_the_license_by_paying_to_theÏdepartment_all_unpaid_renewal_fees_and_a_late_fee_that_is_equal_toÏthe_license_examination_fee.ÌÓ____Óà_

à(b)__A_person_whose_license_has_been_expired_for_two_years_or_more_may_notÏrenew_the_license.__The_person_may_obtain_a_new_license_by_submitting_toÏreexamination_and_complying_with_the_requirements_and_procedures_for_obtainingÏan_original_license.__(Water_Code,_Sec._32.002(e)_(part).)_ÌÓ____Óà_

àSec._1901.158.__LICENSE_NOT_TRANSFERABLE.ÏA_license_isÏnot_transferable_or_assignable.__(Water_Code,_Sec._32.002(g).)_ÌÓ____Óà_

àSec._1901.159.__REPLACEMENT_OF_LOST_OR_DESTROYED_LICENSE.ÏOn_application_and_payment_of_a_fee,_theÏdepartment_shall_issue_a_duplicate_license_to_replace_a_lost_orÏdestroyed_license.Ï(Water_Code,_Sec._32.002(h).)_ÌÓ____Óà_

àSec._1901.160.__CONTINUING_EDUCATION.Ï(a)__The_department,Ïwith_the_participation_of_the_council,_may_recognize,_prepare,_orÏoffer_continuing_education_programs_for_license_holders.ÌÓ____Óà_

à(b)__Participation_in_continuing_education_programs_isÏvoluntary_unless_the_council_determines_that_the_department_shouldÏrequire_participation.__(Water_Code,_Sec._32.008.)_ÌÓ____Óà_

àSec._1901.161.__EXEMPTION:__DEWATERING_WELL.ÏThe_licensing_requirements_of_this_subchapter_do_not_apply_to_a_person_whoÏdrills,_bores,Ïcores,_or_constructs_a_dewatering_well_or_system_to_remove_waterÏfor_the_purpose_of_constructing_a_highway,_road,_bridge,_drainage,Ïor_underground_utility_project.__(Water_Code,_Sec._32.002(k).)_ÌÓ____Óà_

àSec._1901.162.__WAIVER_FOR_APPLICANT_LICENSED_INÏANOTHER_STATE.ÏThe_commissioner_may_adopt_rules_allowingÏwaiver_of_a_license_requirement_for_an_applicant_who_is_licensedÏin_another_state_that_has_license_requirements_substantiallyÏequivalent_to_those_of_this_state.__(Water_Code,_Sec._32.004.)_ÌÓ_____Ó[Sections_1901.163-1901.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__EXAMINATION_ÌÓ____ÓÓ____Óà_

àSec._1901.201.__FREQUENCY_OF_EXAMINATION.Ï(a)__The_departmentÏshall_offer_examinations_at_least_once_each_year.ÌÓ____Óà_

à(b)__The_department_shall_offer_examinations_moreÏfrequently_if_more_than_10_persons_petition_for_an_additionalÏexamination.__(Water_Code,_Sec._32.007(c).)_ÌÓ____Óà_

àSec._1901.202.__CONTENTS_OF_EXAMINATION.Ï(a)__The_departmentÏshall_design_written_examinations_to_disqualify_aÏperson_who_lacks_the_necessary_knowledge_of_drilling,_of_completionÏand_plugging_methods_and_techniques,_and_of_groundwater_formationsÏto_the_extent_that_drilling_by_the_personÏwould_create_a_serious_risk_of_polluting_fresh_water.ÌÓ____Óà_

à(b)__The_department_may_prescribe_additional_requirements:ÌÓ____Óà_

àà_

à(1)__for_the_examinationÏof_monitoring_well_drillers;_andÌÓ____Óà_

àà_

à(2)__that_relate_to_waterÏconservation_for_the_examination_of_dewatering_well_drillers.Ï(Water_Code,_Sec._32.007(b)_(part).)_ÌÓ____Óà_

àSec._1901.203.__ORAL_EXAMINATION.ÏAn_applicant_may_takeÏan_oral_examination.__(Water_Code,_Sec._32.007(b)_(part).)_ÌÓ____Óà_

àSec._1901.204.__GRADING_OF_EXAMINATION.ÏThe_department_shallÏadminister_examinations_so_that_a_person_grading_an_examinationÏdoes_not_know_the_identity_of_the_person_taking_the_examination.Ï(Water_Code,_Sec._32.007(d).)_ÌÓ____Óà_

àSec._1901.205.__EXAMINATION_RESULTS.Ï(a)__The_department_shall_notify_each_examinee_ofÏthe_results_of_the_licensing_examination_not_later_than_the_30th_day_after_theÏdate_the_examination_is_administered.ÌÓ____Óà_

à(b)__The_department_shall_maintain_files_of_examination_papers.ÏNot_later_than_the_sixth_month_after_the_date_a_person_is_notifiedÏof_the_results_of_an_examination,_the_person_may_inspectÏthe_person's_examination_paper_during_normal_business_hours_at_theÏdepartment's_offices_to_challenge_the_proprietyÏof_the_questions_or_the_method_or_accuracy_of_grading.ÌÓ____Óà_

à(c)__If_requested_in_writing_by_a_person_who_fails_anÏexamination,_the_department_shall_provide_to_the_person_an_analysisÏof_the_person's_performance_on_theÏexamination.__(Water_Code,_Secs._32.007(e),_(f).)_ÌÓ____Óà_

àSec._1901.206.__REEXAMINATION.ÏA_person_who_fails_anÏexamination_may_apply_to_take_aÏsubsequent_examination_on_payment_of_the_examination_fee.__(Water_Code,ÏSec._32.007(g).)_ÌÓ_____Ó[Sections_1901.207-1901.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PRACTICE_BY_LICENSE_HOLDER_ÌÓ____ÓÓ____Óà_

àSec._1901.251.__WELL_LOG.Ï(a)__Each_driller_who_drills,Ïdeepens,_or_otherwise_alters_a_water_well_in_this_state_shallÏmake_and_keep_a_legible_and_accurate_well_log_in_accordance_withÏrules_adopted_by_and_on_forms_prescribed_by_the_commissioner.ÏThe_well_log_shall_be_recorded_at_the_time_of_drilling,Ïdeepening,_or_otherwise_altering_the_well_and_must_contain:ÌÓ____Óà_

àà_

à(1)__the_depth,_thickness,_and_character_of_the_strataÏpenetrated;ÌÓ____Óà_

àà_

à(2)__the_location_of_water-bearing_strata;ÌÓ____Óà_

àà_

à(3)__the_depth,_size,_and_character_of_casing_installed;ÏandÌÓ____Óà_

àà_

à(4)__any_other_information_required_by_rules_adopted_by_the_commissioner.ÌÓ____Óà_

à(b)__Not_later_than_the_60th_day_after_the_date_of_theÏcompletion_or_cessation_of_drilling,_deepening,_or_otherwiseÏaltering_the_well,_the_driller_shall_deliver_or_send_byÏcertified_mail_a_copy_of_the_well_log_to:ÌÓ____Óà_

àà_

à(1)__the_department;ÌÓ____Óà_

àà_

à(2)__the_Texas_Natural_Resource_Conservation_Commission;_andÌÓ____Óà_

àà_

à(3)__the_owner_of_the_well_or_the_person_for_whom_the_wellÏwas_drilled.ÌÓ____Óà_

à(c)__If_the_department_receives,_byÏcertified_mail,_a_written_request_fromÏthe_owner_of_theÏwell_or_from_the_person_for_whom_the_well_was_drilled_that_the_well_log_be_madeÏconfidential,_the_department_shall_protect_the_contents_of_the_well_log_asÏconfidential_and_not_a_matter_of_public_record.Ï(Water_Code,_Sec._32.005.)_ÌÓ____Óà_

àSec._1901.252.__MARKING_RIG.Ï(a)__A_driller_shall_legibly_markÏtheÏlicense_number_that_appears_on_the_driller's_license_onÏeach_rig_used_by_the_driller_orÏthe_driller's_employees_in_the_well_drilling_business.ÌÓ____Óà_

à(b)__The_commissioner_shall_adopt_rules_specifying_theÏmanner_for_marking_a_rig.__(Water_Code,_Sec._32.016.)_ÌÓ____Óà_

àSec._1901.253.__COMPLETING_WATER_WELL.ÏA_driller_shall_complete_a_well_under_standards_andÏprocedures_adopted_by_the_commissioner.__(Water_Code,_Sec._32.017(a).)_ÌÓ____Óà_

àSec._1901.254.__NOTICE_REGARDING_INJURIOUSÏWATER;_PLUGGING,_REPAIR,_OR_COMPLETION_OF_WELL.Ï(a)__A_driller_shall_notify_the_department_and_the_landowner_or_person_havingÏa_well_drilled_on_encountering_waterÏinjurious_to_vegetation,_land,_or_other_water_and_determining_that_the_wellÏmust_beÏplugged,_repaired,_or_properly_completed_in_order_to_avoid_injuryÏor_pollution.ÌÓ____Óà_

à(b)__The_driller_shall_ensure_that_the_well_is_plugged,Ïrepaired,_or_properly_completed_under_standards_and_proceduresÏadopted_by_the_commissioner.Ï(Water_Code,_Sec._32.017(b).)_ÌÓ____Óà_

àSec._1901.255.__PLUGGING_WATER_WELL.Ï(a)__In_this_section:ÌÓ____Óà_

àà_

à(1)__"Abandoned_well"_means_a_well_that_is_not_in_use._ÏA_well_is_considered_to_be_in_use_if:ÌÓ____Óà_

àà_

àà_

à(A)__the_well_is_not_a_deteriorated_well_and_contains_theÏcasing,_pump,_and_pump_column_in_good_condition;ÌÓ____Óà_

àà_

àà_

à(B)__the_well_is_not_a_deteriorated_well_and_has_beenÏcapped;ÌÓ____Óà_

àà_

àà_

à(C)__the_water_from_the_well_has_been_put_to_anÏauthorized_beneficial_use,_as_defined_by_the_Water_Code;ÌÓ____Óà_

àà_

àà_

à(D)__the_well_is_used_in_the_normal_course_and_scopeÏand_with_the_intensity_and_frequency_of_other_similar_users_in_theÏgeneral_community;_orÌÓ____Óà_

àà_

àà_

à(E)__the_owner_is_participating_in_the_ConservationÏReserve_Program_authorized_by_Sections_1231-1236,_Food_Security_ActÏof_1985_(16_U.S.C._Sections_3831-3836),_or_a_similar_governmentalÏprogram.ÌÓ____Óà_

àà_

à(2)__"Deteriorated_well"_means_a_well_that,_because_of_itsÏcondition,_will_cause_or_is_likely_to_cause_pollution_of_anyÏwater_in_this_state,_including_groundwater.ÌÓ____Óà_

à(b)__A_driller_who_knows_of_an_abandoned_or_deteriorated_wellÏshall_notify_the_landowner_or_person_who_possesses_the_well_that_theÏwell_must_be_plugged_or_capped_to_avoid_injury_or_pollution.ÌÓ____Óà_

à(c)__Not_later_than_the_180th_day_after_the_date_aÏlandowner_or_other_person_who_possesses_an_abandoned_orÏdeteriorated_well_learns_of_its_condition,_the_landowner_or_otherÏperson_shall_have_the_well_plugged_or_capped_under_standards_andÏprocedures_adopted_by_the_commissioner.ÌÓ____Óà_

à(d)__A_driller,_licensed_pump_installer,_or_well_owner_who_plugs_anÏabandonedÏor_deteriorated_well_shall_submit_a_plugging_report_to_theÏcommissioner_not_later_than_the_30th_day_after_the_date_theÏwell_is_plugged.__The_department_shall_furnish_plugging_reportÏforms_on_request.__(Water_Code,_Secs._32.001(3),_32.017(c),_(d),_(e).)_ÌÓ_____Ó[Sections_1901.256-1901.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__PROHIBITED_PRACTICES_AND_DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1901.301.__GROUNDS_FOR_DISCIPLINARY_ACTION.ÏTheÏcommissioner_may_discipline_a_person_under_Section_51.353_for_aÏviolation_of_this_chapter_or_a_rule_adopted_under_this_chapter,Ïincluding:ÌÓ____Óà_

àà_

à(1)__an_intentional_misstatement_or_misrepresentation_ofÏa_fact_on_an_application_or_well_log_or_to_a_person_for_whom_a_wellÏis_being_drilled,_deepened,_or_otherwise_altered;ÌÓ____Óà_

àà_

à(2)__the_failure_to_keep,_deliver,_or_send_a_well_log_asÏrequired_by_Section_1901.251;ÌÓ____Óà_

àà_

à(3)__the_failure_to_advise_a_person_for_whom_a_well_is_beingÏdrilled_that:ÌÓ____Óà_

àà_

àà_

à(A)__injurious_water_has_been_encountered;ÌÓ____Óà_

àà_

àà_

à(B)__the_water_is_a_pollution_hazard;_andÌÓ____Óà_

àà_

àà_

à(C)__the_well_must_be_immediately_plugged_in_anÏacceptable_manner;_orÌÓ____Óà_

àà_

à(4)__the_failure_to_complete_a_well_in_accordance_withÏstandards_and_procedures_adopted_by_the_commissioner.__(Water_Code,ÏSecs._32.010(a)_(part),_(b).)_ÌÓ____Óà_

àSec._1901.302.__NOTICE_AND_HEARING.Ï(a)__Before_revoking_a_license,_placing_a_license_holder_on_probation,_orÏreprimandingÏa_license_holder,_the_commissioner_must:ÌÓ____Óà_

àà_

à(1)__notify_the_license_holder_in_writing_of_the_alleged_violation;ÏandÌÓ____Óà_

àà_

à(2)__provide_the_license_holder_with_an_opportunity_for_aÏhearing.ÌÓ____Óà_

à(b)__The_notice_must_be_mailed_by_registered_mail_to_the_lastÏknown_business_address_of_the_license_holder.ÌÓ____Óà_

à(c)__The_license_holder,_each_person_complaining_against_theÏlicense_holder,_and_any_other_witness_whose_testimony_is_relied_onÏto_substantiate_the_charges_made_may_be_present_at_the_hearing.ÌÓ____Óà_

à(d)__The_license_holder_may_present_relevant_oral_or_written_evidence.Ï(Water_Code,_Secs._32.010(a)_(part),_(c)_(part).)_ÌÓ____Óà_

àSec._1901.303.__DECISION;_ORDER.Ï(a)__Each_decision_or_order_rendered_by_the_commissioner_in_a_disciplinaryÏhearing_must:ÌÓ____Óà_

àà_

à(1)__be_in_writing;_andÌÓ____Óà_

àà_

à(2)__briefly_state_the_findings_of_fact_and_the_commissioner'sÏconclusions.ÌÓ____Óà_

à(b)__Each_party_to_the_proceeding_shall_be_notified_of_the_decision_or_orderÏnot_later_than_the_30th_day_after_the_date_the_hearing_is_concluded.__(WaterÏCode,_Sec._32.010(d).)_ÌÓ____Óà_

àSec._1901.304.__APPEAL.Ï(a)__A_person_affected_by_a_ruling,_order,_decision,_or_other_action_of_theÏcommission,_commissioner,_or_department_may_appeal_by_filing_aÏpetition_in_a_district_court_in_Travis_County.ÌÓ____Óà_

à(b)__A_petition_must_be_filed_not_later_than_the_30th_day_afterÏthe_date_of_the_commission's,_commissioner's,_or_department'sÏaction_or,_in_the_case_of_a_ruling,_order,_or_decision,_not_laterÏthan_the_30th_day_after_its_effective_date.ÌÓ____Óà_

à(c)__Service_of_citation_on_the_commission,_commissioner,_orÏdepartment_shall_be_accomplished_not_later_than_the_30th_day_afterÏthe_date_the_petition_is_filed.__Citation_may_be_served_on_theÏcommissioner.ÌÓ____Óà_

à(d)__The_plaintiff_must_pursue_the_action_with_reasonableÏdiligence.ÌÓ____Óà_

à(e)__The_substantial_evidence_rule_applies_to_the_judicialÏreview_of_any_commission,_commissioner,_or_departmentÏruling,_order,_decision,_or_other_action.__An_administrative_or_executiveÏactionÏtaken_before_the_filing_of_the_suit_continues_in_effect_until_theÏrights_of_the_parties_are_determined_by_the_court.__(Water_Code,ÏSec._32.012.)_ÌÓ_____Ó[Sections_1901.305-1901.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____Óà_

àSec._1901.351.__AMOUNT_OF_ADMINISTRATIVE_PENALTY.Ï(a)__The_amount_of_an_administrative_penalty_imposed_under_Subchapter_F,ÏChapter_51,_for_a_violation_of_this_chapter_or_a_rule_adopted_under_thisÏchapter_may_not_exceedÏ$2,500_for_each_violation.ÌÓ____Óà_

à(b)__The_commission_shall_set_the_amount_of_an_administrative_penalty.ÏIn_determining_the_amount_of_the_penalty,_the_commissionÏshall_consider:ÌÓ____Óà_

àà_

à(1)__the_person's_history_of_previous_violations;_andÌÓ____Óà_

àà_

à(2)__the_seriousness_of_the_violation.Ï(Water_Code,_Secs._32.011(a)_(part),_(b).)_ÌÓ____Óà_

àSec._1901.352.__HEARING.Ï(a)__The_commission_may_impose_anÏadministrative_penalty_on_a_person_regulated_under_this_chapter_only_after_itÏhasÏgiven_the_person_charged_with_a_violation_of_this_chapter_or_a_rule_adoptedÏunder_this_chapter_an_opportunity_for_aÏpublic_hearing.ÌÓ____Óà_

à(b)__If_a_public_hearing_is_held,_the_commission_shall:ÌÓ____Óà_

àà_

à(1)__make_findings_of_fact_and_issue_a_written_decision_as_to_theÏoccurrence_of_the_violation;_andÌÓ____Óà_

àà_

à(2)__if_appropriate,_issue_an_order_requiring_a_person_who_violates_thisÏchapter_or_a_rule_adopted_under_this_chapter_to_pay_a_penalty.ÌÓ____Óà_

à(c)__If_the_person_charged_with_a_violation_does_not_appear_forÏthe_hearing,_the_commission,_after_determining_that_a_violation_has_occurred,Ïmay_impose_a_penalty_and_issue_an_order_requiring_the_person_toÏpay_the_penalty.ÌÓ____Óà_

à(d)__Not_later_than_the_30th_day_after_the_date_anÏorder_imposing_a_penalty_is_issued,_the_commissioner_shall_inform_theÏperson_ordered_to_pay_the_penalty_of_the_amount_of_the_penalty.Ï(Water_Code,_Secs._32.011(c),_(d),_(e),_(f).)_ÌÓ_____Ó[Sections_1901.353-1901.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__OTHER_PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1901.401.__CIVIL_PENALTY.ÏA_person_who_violatesÏthis_chapter_or_a_rule_adopted_under_thisÏchapter_isÏsubject_to_a_civil_penalty_of_not_less_than_$200_or_moreÏthan_$1,000_for_each_day_of_noncompliance_or_each_act_ofÏnoncompliance_as_determined_by_the_court.Ï(Water_Code,_Sec._32.015_(part).)_ÌÓ____Óà_

àSec._1901.402.__INJUNCTION_AND_OTHER_ENFORCEMENT_PROVISIONS.Ï(a)__The_commissioner_may_bring_an_action_to_enjoin_a_person_from_violatingÏthis_chapter.ÌÓ____Óà_

à(b)__The_commissioner_may_enforce_by_injunction_or_otherÏappropriate_remedy_in_a_court_any_rule,_decision,_determination,_orÏorder_adopted_or_entered_under_this_chapter.Ï(Water_Code,_Secs._32.009(b)_(part),_32.015_(part).)_ÌÓ____Óà_

àSec._1901.403.__VENUE.ÏThe_commissioner_may_bring_an_action_in:ÌÓ____Óà_

àà_

à(1)__Travis_County;_orÌÓ____Óà_

àà_

à(2)__the_county_in_which:ÌÓ____Óà_

àà_

àà_

à(A)__the_offending_activity_occurred;_orÌÓ____Óà_

àà_

àà_

à(B)__the_person_engaging_in_the_activity_resides.Ï(Water_Code,_Sec._32.015_(part).)_ÌÓ____Óà_

àSec._1901.404.__ACTION_BY_ATTORNEY_GENERAL.Ï(a)__On_request,_the_attorney_general_shall_represent_the_department_in_anÏaction_under_Section_1901.402.ÌÓ____Óà_

à(b)__At_the_request_of_the_commissioner,Ïthe_attorney_general_shall_bring_an_action_in_the_name_ofÏthe_state_for_injunctive_relief,_to_recover_a_civil_penalty,_or_forÏboth_injunctive_relief_and_a_civil_penalty,_as_authorized_by_thisÏsubchapter.__(Water_Code,_Secs._32.009(b)_(part),_32.015_(part).)_ÌÓ_____ÓCHAPTER_1902.__WATER_WELL_PUMP_INSTALLERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1902.001.__DEFINITIONS_ÌSec._1902.002.__LIABILITY_UNDER_LAW_ÌÓ_____Ó[Sections_1902.003-1902.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__ADMINISTRATION_AND_LICENSING_PROGRAMS_ÌÓ____ÓÓ____ÓSec._1902.051.__LICENSING_ÌSec._1902.052.__RULES_ÌSec._1902.053.__WATER_WELL_DRILLERS_ACCOUNT_ÌSec._1902.054.__REGISTER_OF_LICENSE_HOLDERS_ÌSec._1902.055.__TRANSFER_OF_FUNCTIONS_ÌÓ_____Ó[Sections_1902.056-1902.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__COUNCIL_POWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._1902.101.__COUNCIL_RECOMMENDATION_REGARDINGÌ__________________COMPLAINTS_ÌÓ_____Ó[Sections_1902.102-1902.150_reserved_for_expansion]______ÌÓ_____ÓSUBCHAPTER_D.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1902.151.__LICENSE_REQUIRED_ÌSec._1902.152.__LICENSE_APPLICATION;_EXAMINATIONÌ__________________FEE_ÌSec._1902.153.__RESIDENCY_REQUIREMENT_ÌSec._1902.154.__LICENSE_FEE_ÌSec._1902.155.__LICENSE_EXPIRATION;_RENEWAL_ÌSec._1902.156.__NOTICE_OF_LICENSE_EXPIRATION_ÌSec._1902.157.__PROCEDURE_FOR_RENEWAL_ÌSec._1902.158.__LICENSE_NOT_TRANSFERABLE_ÌSec._1902.159.__REPLACEMENT_OF_LOST_OR_DESTROYEDÌ__________________LICENSE_ÌSec._1902.160.__CONTINUING_EDUCATION_ÌSec._1902.161.__EXEMPTION:__DEWATERING_WELL_PUMPS_ANDÌ__________________EQUIPMENT_ÌSec._1902.162.__WAIVER_FOR_APPLICANT_LICENSED_IN_ANOTHERÌ__________________STATE_ÌÓ_____Ó[Sections_1902.163-1902.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__EXAMINATION_ÌÓ____ÓÓ____ÓSec._1902.201.__FREQUENCY_OF_EXAMINATION_ÌSec._1902.202.__CONTENTS_OF_EXAMINATION_ÌSec._1902.203.__GRADING_OF_EXAMINATION_ÌSec._1902.204.__EXAMINATION_FILES_ÌÓ_____Ó[Sections_1902.205-1902.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PRACTICE_BY_LICENSE_HOLDER_ÌÓ____ÓÓ____ÓSec._1902.251.__INSTALLING_AND_REPAIRING_PUMPS_ÌSec._1902.252.__NOTICE_REGARDING_INJURIOUS_WATER;_REPAIRÌ__________________OR_COMPLETION_OF_WELL_ÌSec._1902.253.__NOTICE_REGARDING_ABANDONED_OR_DETERIORATEDÌ__________________WELL_ÌÓ_____Ó[Sections_1902.254-1902.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__PROHIBITED_PRACTICES_AND_DISCIPLINARY_ÌÓ_____ÓPROCEDURES_ÌÓ____ÓÓ____ÓSec._1902.301.__GROUNDS_FOR_DISCIPLINARY_ACTION_ÌSec._1902.302.__NOTICE_AND_HEARING_ÌSec._1902.303.__DECISION;_ORDER_ÌSec._1902.304.__APPEAL_ÌÓ_____Ó[Sections_1902.305-1902.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____ÓSec._1902.351.__AMOUNT_OF_PENALTY_ÌSec._1902.352.__HEARING_ÌÓ_____Ó[Sections_1902.353-1902.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__OTHER_PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1902.401.__CIVIL_PENALTY_ÌSec._1902.402.__INJUNCTION_AND_OTHER_ENFORCEMENTÌ__________________PROVISIONS_ÌSec._1902.403.__VENUE_ÌSec._1902.404.__ACTION_BY_ATTORNEY_GENERAL_ÌÓ_____ÓCHAPTER_1902.__WATER_WELL_PUMP_INSTALLERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1902.001.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Commission"_means_the_Texas_Commission_of_Licensing_and_Regulation.ÌÓ____Óà_

àà_

à(2)__"Commissioner"_means_the_commissioner_of_licensing_and_regulation.ÌÓ____Óà_

àà_

à(3)__"Council"_means_the_Texas_Water_Well_Drillers_AdvisoryÏCouncil.ÌÓ____Óà_

àà_

à(4)__"Department"_means_the_Texas_Department_of_Licensing_andÏRegulation.ÌÓ____Óà_

àà_

à(5)__"Installer"_means_a_person_who_installs_or_repairs_wellÏpumps_and_equipment.__The_term_does_not_include_a_person_who:ÌÓ____Óà_

àà_

àà_

à(A)__installs_or_repairs_well_pumps_and_equipment_on_the_person's_ownÏproperty_for_the_person's_own_use;_orÌÓ____Óà_

àà_

àà_

à(B)__assists_in_pump_installation_under_the_direct_supervision_of_anÏinstaller_and_is_not_primarily_responsible_for_the_installation.ÌÓ____Óà_

àà_

à(6)__"Person"_means_an_individual,_firm,_partnership,Ïassociation,_corporation,_or_other_private_legal_entity.ÌÓ____ÓÓ____Óà_

àà_

à(7)__"Pollution"_means_a_change_to_the_physical,_thermal,Ïchemical,_or_biological_quality_of_water_in_a_way_that:ÌÓ____Óà_

àà_

àà_

à(A)__makes_the_water_harmful_to_humans,_animals,Ïvegetation,_or_property;_orÌÓ____Óà_

àà_

àà_

à(B)__impairs_the_public_enjoyment_of_water_for_aÏreasonable_purpose.ÌÓ____Óà_

àà_

à(8)__"Pump_installation"_means_the_procedures_employed_in_theÏplacement_and_preparation_for_operation_of_equipment_and_materialsÏused_to_obtain_water_from_a_well,_including:ÌÓ____Óà_

àà_

àà_

à(A)__construction_involvedÏin_making_the_well_and_establishing_seals_and_safeguards_asÏnecessary_to_protect_the_water_from_contamination;_andÌÓ____Óà_

àà_

àà_

à(B)__repairs_to_an_existing_pump.ÌÓ____Óà_

àà_

à(9)__"Well"_means_a_water_well,_injection_well,_dewateringÏwell,_or_monitoring_well,_as_those_terms_are_defined_by_SectionÏ1901.001.__The_term_does_not_include_an_injection_water_sourceÏwell_regulated_under_Section_91.101,_Natural_Resources_Code.ÌÓ____Óà_

àà_

à(10)__"Well_pumps_and_equipment"_means_equipment_and_materialsÏused_to_obtain_water_from_a_well,_including_the_seals_andÏsafeguards_necessary_to_protect_the_water_from_contamination.Ï(Water_Code,_Secs._33.001(1),_(2),_(3),_(4),_(6),_(7),_(8),_(9),Ï(10);_New.)_ÌÓ____Óà_

àSec._1902.002.__LIABILITY_UNDER_LAW.ÏA_person_is_not_relieved_from_liability_under_law_byÏobtaining_a_license_under_this_chapter.__(Water_Code,_Sec._33.013Ï(part).)_ÌÓ_____Ó[Sections_1902.003-1902.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__ADMINISTRATION_AND_LICENSING_PROGRAMS_ÌÓ____ÓÓ____Óà_

àSec._1902.051.__LICENSING.Ï(a)__The_department,_with_the_advice_of_the_council,_shall_prepareÏlicensing_examinations_and_evaluate_the_qualifications_of_licenseÏapplicants.ÌÓ____Óà_

à(b)__The_commissioner_shall_issue_licenses_to_applicants_who_qualify.__(WaterÏCode,_Secs._33.005(a),_(c)_(part).)_ÌÓ____Óà_

àSec._1902.052.__RULES.Ï(a)__The_commissioner_shall_adopt_rulesÏas_necessary_to_enforce_this_chapter.ÌÓ____Óà_

à(b)__The_commissioner_may_notÏadopt_a_rule_under_this_chapter_that:ÌÓ____Óà_

àà_

à(1)__regulates_the_installation_or_repair_of_well_pumpsÏand_equipment_by:ÌÓ____Óà_

àà_

àà_

à(A)__a_person_on_property_the_person_owns_or_controls_for_the_person'sÏown_use;ÌÓ____Óà_

àà_

àà_

à(B)__an_employee_of_a_person_described_by_Paragraph_(A);_orÌÓ____Óà_

àà_

àà_

à(C)__a_person_who_is_not_hired_or_compensated_and_who_acts_onÏbehalf_of_a_person_described_by_Paragraph_(A);_orÌÓ____Óà_

àà_

à(2)__requires_a_person_who_owns_or_controls_propertyÏor_possesses_a_well_to_complete,_repair,_or_retrofit_theÏwell_to_any_standard_other_than_a_standard_in_effect_at_the_timeÏthe_well_was_originally_completed_unless_the_well_is_found_to_be_aÏthreat_to_public_health_and_safety_or_to_water_quality.Ï(Water_Code,_Secs._33.007(a),_(d).)_ÌÓ____Óà_

àSec._1902.053.__WATER_WELL_DRILLERS_ACCOUNT.Ï(a)__The_department_shall_deposit_moneyÏcollected_under_this_chapter_to_the_credit_of_the_water_well_drillers_accountÏin_the_general_revenue_fund.__Money_deposited_in_that_account_under_thisÏsection_may_be_used_only_to_administer_this_chapter.ÌÓ____Óà_

à(b)__The_department_shall_allocate_not_more_than_20_percent_ofÏthe_money_in_the_account_to_cover_the_department's_administrative_costs.Ï(Water_Code,_Sec._33.012(b).)_ÌÓ____Óà_

àSec._1902.054.__REGISTER_OF_LICENSE_HOLDERS.ÏThe_departmentÏshall_maintain_a_current_register_of_license_holders.__(Water_Code,ÏSec._33.002(e).)_ÌÓ____Óà_

àSec._1902.055.__TRANSFER_OF_FUNCTIONS.ÏIf_the_functions_necessary_to_the_proper_implementationÏof_duties_under_this_chapter_are_transferredÏto_another_entity,_the_powers_and_dutiesÏunder_this_chapter_are_transferred_to_that_entity.Ï(Water_Code,_Sec._33.015.)_ÌÓ_____Ó[Sections_1902.056-1902.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__COUNCIL_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._1902.101.__COUNCIL_RECOMMENDATION_REGARDINGÏCOMPLAINTS.__TheÏcouncilÏmay_hear_consumer_complaints_and_make_recommendationsÏto_the_commission_or_department,_as_appropriate,_relating_to_the_dispositionÏof_those_complaints.Ï(Water_Code,_Sec._33.011(a)_(part).)_ÌÓ_____Ó[Sections_1902.102-1902.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1902.151.__LICENSE_REQUIRED.ÏA_person_may_not_act_orÏoffer_to_act_as_an_installer_unless_the_person_holdsÏa_license_issued_by_the_commissioner_under_rules_adopted_under_thisÏchapter.__(Water_Code,_Sec._33.002(a).)_ÌÓ____Óà_

àSec._1902.152.__LICENSE_APPLICATION;_EXAMINATION_FEE.Ï(a)__An_application_forÏa_license_must_contain:ÌÓ____Óà_

àà_

à(1)__the_applicant's_name;ÌÓ____Óà_

àà_

à(2)__the_applicant's_business_address;ÌÓ____Óà_

àà_

à(3)__the_applicant's_permanent_mailing_address;_andÌÓ____Óà_

àà_

à(4)__any_other_information_required_by_the_department.ÌÓ____Óà_

à(b)__An_applicant_must_pay_to_theÏdepartment_a_nonrefundable_examination_fee_at_the_time_the_application_isÏsubmitted.__(Water_Code,_Secs.Ï33.002(b),_(c)_(part).)_ÌÓ____Óà_

àSec._1902.153.__RESIDENCY_REQUIREMENT.ÏA_person_must_resideÏin_this_state_for_at_least_90_days_before_the_date_the_person_applies_for_aÏlicense_under_this_chapter.__(Water_Code,_Sec._33.002(i).)_ÌÓ____Óà_

àSec._1902.154.__LICENSE_FEE.ÏA_person_who_qualifies_for_aÏlicense_must_pay_to_the_department_the_license_fee_set_by_theÏcommission.__(Water_Code,_Sec._33.002(c)_(part).)_ÌÓ____Óà_

àSec._1902.155.__LICENSE_EXPIRATION;_RENEWAL.Ï(a)__Except_asÏprovided_by_Section_51.205(a),_a_license_issued_under_this_chapterÏexpires_August_31_of_each_year.__On_or_before_that_date,_aÏlicense_holder_must_pay_an_annual_renewal_fee_to_the_department.ÌÓ____Óà_

à(b)__For_a_year_inÏwhich_a_license_expiration_date_is_changed_under_Section_51.205(a),_theÏcommissioner_shall_prorateÏlicense_renewal_feesÏpayable_on_August_31.__On_renewal_of_the_licenseÏon_the_new_expiration_date,_the_total_license_renewal_fee_isÏpayable.__(Water_Code,_Secs._33.002(d)_(part),_33.003_(part).)_ÌÓ____Óà_

àSec._1902.156.__NOTICE_OF_LICENSE_EXPIRATION.ÏNot_later_than_August_1_of_each_year,_the_commission_shall_send_written_noticeÏof_the_impending_license_expiration_to_each_license_holder.__(Water_Code,_Sec.Ï33.002(d)_(part).)_ÌÓ____Óà_

àSec._1902.157.__PROCEDURE_FOR_RENEWAL.Ï(a)__A_person_whoseÏlicense_has_been_expired_for_90_days_or_less_may_renew_the_licenseÏby_paying_to_the_department_the_required_renewal_fee_and_a_late_feeÏthat_is_equal_to_half_the_license_examination_fee.ÏIf_a_person's_license_has_been_expired_for_more_than_90Ïdays_but_less_than_two_years,_the_person_may_renew_the_license_by_paying_toÏtheÏdepartment_all_unpaid_renewal_fees_and_a_late_fee_that_is_equal_toÏthe_license_examination_fee.ÌÓ____Óà_

à(b)__A_person_whose_license_has_been_expired_for_two_years_or_more_mayÏnot_renew_the_license.__The_person_may_obtain_a_new_license_byÏsubmitting_to_reexamination_and_complying_with_the_requirements_forÏobtaining_an_original_license.Ï(Water_Code,_Sec._33.002(d)_(part).)_ÌÓ____Óà_

àSec._1902.158.__LICENSE_NOT_TRANSFERABLE.ÏA_license_isÏnot_transferable_or_assignable.__(Water_Code,_Sec._33.002(f).)_ÌÓ____Óà_

àSec._1902.159.__REPLACEMENT_OF_LOST_OR_DESTROYED_LICENSE.ÏOn_application_and_payment_of_a_fee,_theÏdepartment_shall_issue_a_duplicate_license_to_replace_a_lost_orÏdestroyed_license.Ï(WaterÏCode,_Sec._33.002(g).)_ÌÓ____Óà_

àSec._1902.160.__CONTINUING_EDUCATION.Ï(a)__The_department,Ïwith_the_participation_of_the_council,_may_recognize,_prepare,_orÏoffer_continuing_education_programs_for_license_holders.ÌÓ____Óà_

à(b)__Participation_in_continuing_education_programs_isÏvoluntary_unless_the_council_determines_that_the_department_shouldÏrequire_participation.__(Water_Code,_Sec._33.006.)_ÌÓ____Óà_

àSec._1902.161.__EXEMPTION:__DEWATERING_WELL_PUMPS_AND_EQUIPMENT.ÏThe_licensing_requirements_of_this_subchapterÏdo_not_apply_to_a_person_who_installs_or_repairs_well_pumps_andÏequipment_to_remove_water_for_the_purpose_of_constructing_aÏhighway,_road,_bridge,_drainage,_or_underground_utility_project.Ï(Water_Code,_Sec._33.002(j).)_ÌÓ____Óà_

àSec._1902.162.__WAIVER_FORÏAPPLICANT_LICENSED_IN_ANOTHER_STATE.ÏThe_commissioner_may_adopt_rules_allowingÏwaiver_of_a_license_requirement_for_an_applicant_who_is_licensed_inÏanother_state_that_has_license_requirements_substantiallyÏequivalent_to_those_of_this_state.__(Water_Code,_Sec._33.004.)_ÌÓ_____Ó[Sections_1902.163-1902.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__EXAMINATION_ÌÓ____ÓÓ____Óà_

àSec._1902.201.__FREQUENCY_OF_EXAMINATION.Ï(a)__The_department_shall_offer_examinations_at_least_once_eachÏmonth.ÌÓ____Óà_

à(b)__The_department_shall_offer_examinations_more_frequently_if_more_thanÏ10_persons_petition_for_an_additional_examination.Ï(Water_Code,_Sec._33.005(c)_(part).)_ÌÓ____Óà_

àSec._1902.202.__CONTENTS_OF_EXAMINATION.ÏThe_department_shall_design_written_examinations_toÏdisqualify_a_person_who_lacks_the_knowledge_of_pump_installationÏto_the_extent_that_pump_installation_byÏthe_person_would_create_a_serious_risk_of_polluting_fresh_water.Ï(Water_Code,_Sec._33.005(b).)_ÌÓ____Óà_

àSec._1902.203.__GRADING_OF_EXAMINATION.ÏThe_department_shall_administer_examinations_so_that_a_personÏgrading_an_examination_does_not_know_the_identity_of_the_person_taking_theÏexamination.Ï(Water_Code,_Sec._33.005(c)_(part).)_ÌÓ____Óà_

àSec._1902.204.__EXAMINATION_FILES.ÏThe_department_shall_maintain_files_of_examination_papers.Ï(Water_Code,_Sec._33.005(c)_(part).)_ÌÓ_____Ó[Sections_1902.205-1902.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PRACTICE_BY_LICENSE_HOLDER_ÌÓ____ÓÓ____Óà_

àSec._1902.251.__INSTALLING_AND_REPAIRING_PUMPS.ÏAn_installer_shall_installÏor_repair_pumps_under_standards_and_procedures_adopted_by_theÏcommissioner_with_the_advice_of_the_council.Ï(Water_Code,_Sec._33.014(a).)_ÌÓ____Óà_

àSec._1902.252.__NOTICE_REGARDING_INJURIOUS_WATER;_REPAIR_OR_COMPLETION_OFÏWELL.Ï(a)__An_installer_shall_notify_the_department_and_the_landownerÏor_person_having_a_pump_installed_or_repaired_onÏencountering_water_injurious_to_vegetation,_land,_or_other_water.ÌÓ____Óà_

à(b)__To_avoid_injury_or_pollution,_the_installer_shall_repair_or_properlyÏcomplete_the_wellÏunder_standards_andÏprocedures_adopted_by_the_commissioner.Ï(Water_Code,_Sec._33.014(b).)_ÌÓ____Óà_

àSec._1902.253.__NOTICE_REGARDING_ABANDONED_OR_DETERIORATEDÏWELL.ÏAn_installer_who_knows_of_an_abandoned_or_deterioratedÏwell_as_defined_by_Section_1901.255_shall_notify_the_landowner_orÏperson_who_possesses_the_well_that_the_well_must_be_plugged_or_cappedÏto_avoid_injury_or_pollution.Ï(Water_Code,_Sec._33.014(c).)_ÌÓ_____Ó[Sections_1902.254-1902.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__PROHIBITED_PRACTICES_AND_DISCIPLINARY_ÌÓ_____ÓPROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1902.301.__GROUNDS_FOR_DISCIPLINARY_ACTION.ÏTheÏcommissioner_may_revoke_a_license,_place_a_license_holder_on_probation,_orÏreprimand_a_license_holder_under_Section_51.353_forÏa_violation_of_this_chapter_or_a_rule_adopted_under_this_chapter.Ï(Water_Code,_Sec._33.008(a).)_ÌÓ____Óà_

àSec._1902.302.__NOTICE_AND_HEARING.Ï(a)__Before_revokingÏa_license,_placing_a_license_holder_on_probation,_or_reprimandingÏa_license_holder,_the_commissioner_must:ÌÓ____Óà_

àà_

à(1)__notify_the_license_holder_in_writing_of_the_alleged_violation;ÏandÌÓ____Óà_

àà_

à(2)__provide_the_license_holder_with_an_opportunity_for_aÏhearing.ÌÓ____Óà_

à(b)__The_notice_must_be_mailed_by_registered_mail_to_the_lastÏknown_business_address_of_the_license_holder.ÌÓ____Óà_

à(c)__The_license_holder,_each_person_complaining_against_theÏlicense_holder,_and_any_other_witness_whose_testimony_is_relied_onÏto_substantiate_the_charges_made_may_be_present_at_the_hearing.ÌÓ____Óà_

à(d)__The_license_holder_may_present_relevant_oral_or_written_evidence.Ï(Water_Code,_Sec._33.008(b)_(part).)_ÌÓ____Óà_

àSec._1902.303.__DECISION;_ORDER.Ï(a)__Each_decision_or_order_rendered_by_the_commissioner_in_aÏdisciplinary_hearing_must:ÌÓ____Óà_

àà_

à(1)__be_in_writing;_andÌÓ____Óà_

àà_

à(2)__briefly_state_the_findings_of_fact_and_theÏcommissioner's_conclusions.ÌÓ____Óà_

à(b)__Each_party_to_the_proceeding_shall_be_notified_of_theÏdecision_or_order_not_later_than_the_30th_day_after_the_date_theÏhearing_is_concluded.__(Water_Code,_Sec._33.008(c).)_ÌÓ____Óà_

àSec._1902.304.__APPEAL._Ï(a)__A_person_affected_by_a_ruling,_order,_decision,_or_other_actionÏof_the_commission,_commissioner,_or_department_may_appeal_by_filingÏa_petition_in_a_district_court_in_Travis_County.ÌÓ____Óà_

à(b)__A_petition_must_be_filed_not_later_than_the_30th_day_afterÏthe_date_of_the_commission's,_commissioner's,_or_department'sÏaction_or,_in_the_case_of_a_ruling,_order,_or_decision,_not_laterÏthan_the_30th_day_after_its_effective_date.ÌÓ____Óà_

à(c)__Service_of_citation_on_the_commission,_commissioner,_orÏdepartment_shall_be_accomplished_not_later_than_the_30th_day_afterÏthe_date_the_petition_is_filed.__Citation_may_be_served_on_theÏcommissioner.ÌÓ____Óà_

à(d)__The_plaintiff_must_pursue_the_action_with_reasonableÏdiligence.ÌÓ____Óà_

à(e)__The_substantial_evidence_rule_applies_to_the_judicialÏreview_of_any_commission,_commissioner,_or_department_ruling,Ïorder,_decision,_or_other_action.__An_administrative_or_executiveÏaction_taken_before_the_filing_of_the_suit_continues_in_effectÏuntil_the_rights_of_the_parties_are_determined_by_the_court.Ï(Water_Code,_Sec._33.010.)_ÌÓ_____Ó[Sections_1902.305-1902.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____Óà_

àSec._1902.351.__AMOUNT_OF_PENALTY.Ï(a)__TheÏamount_of_an_administrative_penalty_imposed_under_Subchapter_F,_Chapter_51,_forÏa_violation_of_this_chapter_or_a_rule_adopted_under_this_chapter_may_not_exceedÏ$2,500_for_each_violation.ÌÓ____Óà_

à(b)__The_commission_shall_set_the_amount_of_an_administrative_penalty.__InÏdetermining_the_amount_of_the_penalty,_the_commissionÏshall_consider:ÌÓ____Óà_

àà_

à(1)__the_person's_history_of_previous_violations;_andÌÓ____Óà_

àà_

à(2)__the_seriousness_of_the_violation.__(WaterÏCode,_Secs._33.009(a)_(part),_(b).)_ÌÓ____Óà_

àSec._1902.352.__HEARING.Ï(a)__The_commission_may_impose_anÏadministrative_penalty_on_a_person_regulated_under_this_chapter_only_after_itÏhasÏgiven_the_person_charged_with_a_violation_of_this_chapter_or_a_rule_adoptedÏunder_this_chapter_an_opportunity_for_aÏpublic_hearing.ÌÓ____Óà_

à(b)__If_a_publicÏhearing_is_held,_the_commission_shall:ÌÓ____Óà_

àà_

à(1)__make_findings_of_fact_andÏissueÏa_written_decision_as_to_the_occurrence_of_theÏviolation;_andÌÓ____Óà_

àà_

à(2)__if_appropriate,_issue_an_order_requiring_a_person_who_violates_thisÏchapter_or_a_rule_adopted_under_this_chapter_to_pay_a_penalty.ÌÓ____Óà_

à(c)__If_the_person_charged_with_a_violation_does_not_appear_forÏthe_hearing,_the_commission,_after_determining_that_a_violation_has_occurred,ÏmayÏimpose_a_penalty_and_issue_an_orderÏrequiring_the_person_to_pay_the_penalty.ÌÓ____Óà_

à(d)__Not_later_than_the_30th_day_after_the_date_anÏorder_imposing_a_penalty_is_issued,_the_commissioner_shall_informÏthe_person_ordered_toÏpay_the_penalty_of_the_amount_of_the_penalty.Ï(Water_Code,_Secs._33.009(c),_(d),_(e),_(f).)_ÌÓ_____Ó[Sections_1902.353-1902.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__OTHER_PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1902.401.__CIVIL_PENALTY.ÏA_person_who_violatesÏthis_chapter_or_a_rule_adopted_under_thisÏchapter_is_subject_to_a_civil_penalty_of_not_less_than_$200_or_moreÏthan_$1,000_for_each_day_of_noncompliance_or_each_act_ofÏnoncompliance_as_determined_by_the_court.__(Water_Code,_Sec._33.013Ï(part).)_ÌÓ____Óà_

àSec._1902.402.__INJUNCTION_AND_OTHER_ENFORCEMENT_PROVISIONS.Ï(a)__The_commissioner_may_bring_anÏaction_to_enjoin_a_person_from_violating_this_chapter.ÌÓ____Óà_

à(b)__The_commissioner_may_enforce_by_injunction_or_other_appropriateÏremedy_in_a_court_any_rule,_decision,_determination,_or_orderÏadopted_or_entered_under_this_chapter.Ï(Water_Code,_Secs._33.007(b)_(part),_33.013_(part).)_ÌÓ____Óà_

àSec._1902.403.__VENUE.ÏThe_commissioner_may_bring_an_action_in:ÌÓ____Óà_

àà_

à(1)__Travis_County;_orÌÓ____Óà_

àà_

à(2)__the_county_in_which:ÌÓ____Óà_

àà_

àà_

à(A)__the_offending_activity_occurred;_orÌÓ____Óà_

àà_

àà_

à(B)__the_person_engaging_in_the_activity_resides.__(Water_Code,_Sec.Ï33.013Ï(part).)_ÌÓ____Óà_

àSec._1902.404.__ACTION_BY_ATTORNEY_GENERAL.Ï(a)__On_request,_the_attorney_general_shall_represent_the_department_in_anÏaction_under_Section_1902.402.ÌÓ____Óà_

à(b)__At_the_request_of_the_commissioner,Ïthe_attorney_general_shall_bring_an_action_in_the_name_ofÏthe_state_for_injunctive_relief,_to_recover_a_civil_penalty,_or_forÏboth_injunctive_relief_and_a_civil_penalty,_as_authorized_by_thisÏsubchapter.__(Water_Code,_Secs._33.007(b)_(part),_33.013_(part).)_ÌÓ_____ÓCHAPTER_1903.__IRRIGATORS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1903.001.__DEFINITIONS_ÌSec._1903.002.__EXEMPTIONS_ÌÓ_____Ó[Sections_1903.003-1903.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__COMMISSION_POWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._1903.051.__RULES_RESTRICTING_ADVERTISING_ORÌ__________________COMPETITIVE_BIDDING_ÌSec._1903.052.__CRITERIA_FOR_TRAINING_AND_CONTINUINGÌ__________________EDUCATION_ÌSec._1903.053.__STANDARDS_ÌSec._1903.054.__HEARING_OF_CONTESTED_CASES_ÌSec._1903.055.__COMMISSION_OCCUPATIONAL_LICENSING_ACCOUNT_ÌSec._1903.056.__APPLICABILITY_OF_OPEN_MEETINGS_ANDÌ__________________ADMINISTRATIVE_PROCEDURE_LAWS_ÌÓ_____Ó[Sections_1903.057-1903.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__EXECUTIVE_DIRECTOR_AND_OTHER_PERSONNEL_ÌÓ____ÓÓ____ÓSec._1903.101.__SUPERVISOR_AND_PERSONNEL_ÌSec._1903.102.__DUTIES_OF_EXECUTIVE_DIRECTOR_ÌÓ_____Ó[Sections_1903.103-1903.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__TEXAS_IRRIGATORS_ADVISORY_COUNCIL_ÌÓ____ÓÓ____ÓSec._1903.151.__COUNCIL_MEMBERSHIP_ÌSec._1903.152.__ELIGIBILITY_OF_PUBLIC_MEMBERS_ÌSec._1903.153.__MEMBERSHIP_AND_EMPLOYEE_RESTRICTIONS_ÌSec._1903.154.__TERMS_ÌSec._1903.155.__PRESIDING_OFFICER_ÌSec._1903.156.__GROUNDS_FOR_REMOVAL_ÌSec._1903.157.__MEETINGS;_QUORUM_ÌSec._1903.158.__PER_DIEM;_REIMBURSEMENT_ÌÓ_____Ó[Sections_1903.159-1903.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E._COMPLAINT_PROCEDURES_AND_PUBLIC_PARTICIPATION_ÌÓ____ÓÓ____ÓSec._1903.201.__COMPLAINTS_ÌSec._1903.202.__PUBLIC_PARTICIPATION_ÌÓ_____Ó[Sections_1903.203-1903.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1903.251.__CERTIFICATE_OF_REGISTRATION_REQUIRED_ÌSec._1903.252.__CERTIFICATION_OF_LANDSCAPE_ARCHITECT_ÌSec._1903.253.__APPLICABILITY_OF_OTHER_LICENSINGÌ__________________REQUIREMENTS_ÌSec._1903.254.__CLASSES_OF_CERTIFICATES;_FEES_ÌSec._1903.255.__RECIPROCAL_REGISTRATION_ÌSec._1903.256.__ISSUANCE_OF_CERTIFICATE_ÌÓ_____Ó[Sections_1903.257-1903.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__EXAMINATION_ÌÓ____ÓÓ____ÓSec._1903.301.__EXAMINATION_REQUIRED_ÌSec._1903.302.__EXAMINATION_FEE_ÌSec._1903.303.__EXAMINATION_PREPARATION_COURSES_ÌSec._1903.304.__EXAMINATION_RESULTS_ÌÓ_____Ó[Sections_1903.305-1903.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__RENEWAL_ÌÓ____ÓÓ____ÓSec._1903.351.__ANNUAL_RENEWAL_REQUIRED_ÌSec._1903.352.__NOTICE_OF_CERTIFICATE_EXPIRATION_ÌSec._1903.353.__PROCEDURE_FOR_RENEWAL_ÌÓ_____ÓCHAPTER_1903.__IRRIGATORS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1903.001.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Commission"_means_the_Texas_Natural_ResourceÏConservation_Commission.ÌÓ____Óà_

àà_

à(2)__"Council"_means_the_Texas_Irrigators_AdvisoryÏCouncil.ÌÓ____Óà_

àà_

à(3)__"Executive_director"_means_the_executive_director_ofÏthe_commission.ÌÓ____Óà_

àà_

à(4)__"Installer"_means_a_person_who_connects_anÏirrigation_system_to_a_private_or_public,_raw_or_potable_waterÏsupply_system_or_any_water_supply.ÌÓ____Óà_

àà_

à(5)__"Irrigation_system"_means_an_assembly_of_componentÏparts_permanently_installed_for_the_controlled_distribution_andÏconservation_of_water_to_irrigateÏlandscape_vegetation,_reduce_dust,_or_control_erosion.ÌÓ____Óà_

àà_

à(6)__"Irrigator"_means_a_person_who_sells,_designs,Ïconsults_regarding,_installs,_maintains,_alters,_repairs,_or_services_anÏirrigation_system,_including_the_connection_of_an_irrigation_system_in_andÏto_a_private_or_public,_raw_or_potable_water_supply_system_or_any_water_supply.ÏThe_term_does_not_include:ÌÓ____Óà_

àà_

àà_

à(A)__a_person_who_assists_in_the_installation,Ïmaintenance,_alteration,_repair,_or_service_of_an_irrigation_systemÏunder_the_direct_supervision_of_an_irrigator;_orÌÓ____Óà_

àà_

àà_

à(B)__an_owner_of_a_business_that_regularly_employs_anÏirrigator_who_directly_supervises_the_business's_sale,_design,Ïconsultation_regarding,_installation,_maintenance,_alteration,_repair,_orÏservice_of_irrigation_systems.ÌÓ____Óà_

àà_

à(7)__"Person"_means_an_individual.__(WaterÏCode,_Secs._34.001(1),_(2),_(3),_(4),_(5),_(6),_(8).)_ÌÓ____Óà_

àSec._1903.002.__EXEMPTIONS.Ï(a)__In_this_section:ÌÓ____Óà_

àà_

à(1)__"Irrigation_system"_does_not_include_a_system_used_on_or_by_anÏagriculturalÏoperation_as_defined_by_Section_251.002,_Agriculture_Code.ÌÓ____Óà_

àà_

à(2)__"Property_owners'_association"_has_the_meaning_assigned_by_SectionÏ202.001,_Property_Code.ÌÓ____Óà_

à(b)__The_registration_requirements_of_this_chapter_do_not_apply_to_a_personÏwho_is:ÌÓ____Óà_

àà_

à(1)__licensed_by_the_Texas_State_Board_ofÏPlumbing_Examiners;_orÌÓ____Óà_

àà_

à(2)__a_licensed_engineer,_registered_architect,_or_registeredÏlandscape_architect_to_the_extent_the_person's_acts_are_incidental_to_theÏpursuit_of_the_person's_profession.ÌÓ____Óà_

à(c)__The_registration_requirements_of_this_chapter_do_not_apply_to:ÌÓ____Óà_

àà_

à(1)__irrigation_or_yardÏsprinkler_work_performed_by_a_property_owner_in_a_building_or_on_premisesÏowned_or_occupied_by_the_person_as_the_person's_home;ÌÓ____Óà_

àà_

à(2)__irrigation_or_yard_sprinkler_repair_work,_other_thanÏextension_of_an_existing_irrigation_or_yard_sprinkler_system_orÏinstallation_of_a_replacement_system,_that_is:ÌÓ____Óà_

àà_

àà_

à(A)__performed_by_a_maintenance_person_who_does_notÏact_as_an_irrigator_or_engage_in_yard_sprinkler_construction_orÏmaintenance_for_the_public;_andÌÓ____Óà_

àà_

àà_

à(B)__incidental_to_and_on_premises_owned_by_theÏbusiness_in_which_the_person_is_regularly_employed_or_engaged;ÌÓ____Óà_

àà_

à(3)__irrigation_or_yard_sprinkler_work_performed:ÌÓ____Óà_

àà_

àà_

à(A)__by_a_regular_employee_of_a_railroad_who_does_notÏact_as_an_irrigator_or_engage_in_yard_sprinkler_construction_orÏmaintenance_for_the_public;_andÌÓ____Óà_

àà_

àà_

à(B)__on_the_premises_or_equipment_of_the_railroad;ÌÓ____Óà_

àà_

à(4)__irrigation_or_yard_sprinkler_work_performed_on_public_propertyÏby_a_person_who_is_regularly_employed_by_a_political_subdivision_of_this_state;ÌÓ____Óà_

àà_

à(5)__irrigation_or_yard_sprinkler_work_performed_byÏan_agriculturist,_agronomist,_horticulturist,Ïforester,_gardener,_contract_gardener,_garden_or_lawn_caretaker,Ïnurseryman,_or_grader_or_cultivator_of_landÏ_on_land_owned_by_the_person;ÌÓ____Óà_

àà_

à(6)__irrigation_or_yard_sprinkler_work_performed_by_a_member_of_a_propertyÏowners'_association_on_real_property_owned_by_the_association_or_in_common_byÏthe_association's_members_if_the_irrigation_or_yard_sprinkler_system_watersÏreal_property_that:ÌÓ____Óà_

àà_

àà_

à(A)__is_less_than_one-half_acre_in_size;_andÌÓ____Óà_

àà_

àà_

à(B)__is_used_for_aesthetic_or_recreational_purposes;ÌÓ____Óà_

àà_

à(7)__the_use_of_a_garden_hose,Ïhose_sprinkler,_hose-end_product,_soaker_hose,_or_agriculturalÏirrigation_system;_orÌÓ____Óà_

àà_

à(8)__the_use_of_a_portable_or_solid_set_or_otherÏtype_of_commercial_agricultural_irrigation_system.ÌÓ____Óà_

à(d)__A_person_who_is_exempt_from_the_registration_requirements_of_thisÏchapter_shall_comply_with_the_standards_established_byÏthis_chapter_and_the_rules_adopted_under_this_chapter.Ï(Water_Code,_Sec._34.002.)_ÌÓ_____Ó[Sections_1903.003-1903.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__COMMISSION_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._1903.051.__RULES_RESTRICTING_ADVERTISING_ORÏCOMPETITIVE_BIDDING.Ï(a)__The_commission_may_not_adopt_rules_restricting_advertising_or_competitiveÏbidding_by_a_person_regulated_under_this_chapter_except_to_prohibit_false,Ïmisleading,_or_deceptive_practices_by_theÏperson.ÌÓ____Óà_

à(b)__The_commission_may_not_include_in_its_rules_to_prohibitÏfalse,_misleading,_or_deceptive_practices_by_a_person_regulatedÏunder_this_chapter_a_rule_that:ÌÓ____Óà_

àà_

à(1)__restricts_the_use_of_any_advertising_medium;ÌÓ____Óà_

àà_

à(2)__restricts_the_person's_personal_appearance_or_use_ofÏthe_person's_voice_in_an_advertisement;ÌÓ____Óà_

àà_

à(3)__relates_to_the_size_or_duration_of_an_advertisementÏused_by_the_person;_orÌÓ____Óà_

àà_

à(4)__restricts_the_use_of_a_tradeÏname_in_advertising_by_the_person.__(Water_Code,_Secs._34.006(c),_(d).)_ÌÓ____Óà_

àSec._1903.052.__CRITERIA_FOR_TRAINING_AND_CONTINUING_EDUCATION.ÏThe_commission_shallÏestablish_criteria_for_accreditation_of_training_courses_andÏcontinuing_education_programs_for_irrigators_andÏinstallers.__(Water_Code,_Sec._34.006(i).)_ÌÓ____Óà_

àSec._1903.053.__STANDARDS.Ï(a)__The_commissionÏshall_adopt_standards_governing_connection_to_a_public_or_privateÏwater_supply_by_an_irrigator_or_installer.ÌÓ____Óà_

à(b)__The_commission_mayÏadopt_standards_for_irrigation_that_include_waterÏconservation,_irrigation_system_design_and_installation,_andÏcompliance_with_municipal_codes_by_an_irrigator_or_installer.ÌÓ____Óà_

à(c)__The_commission_may_not_require_orÏprohibit_the_use_of_any_irrigation_system,_component_part,_orÏequipment_of_any_particular_brand_or_manufacturer.Ï(Water_Code,_Sec._34.006(a)_(part).)_ÌÓ____Óà_

àSec._1903.054.__HEARING_OF_CONTESTED_CASES.ÏThe_commissionÏshall_hear_each_contested_caseÏarising_under_this_chapter.__(Water_Code,_Sec.Ï34.004(c)_(part).)_ÌÓ____Óà_

àSec._1903.055.__COMMISSION_OCCUPATIONAL_LICENSING_ACCOUNT.Ï(a)__The_commission_shall_deposit_all_money_collected_by_theÏcommissionÏunder_this_chapter_to_the_credit_ofÏthe_commission_occupational_licensing_account_in_the_general_revenue_fund.ÌÓ____Óà_

à(b)__Revenue_collected_under_this_chapterÏmay_be_used_only_to_pay_expensesÏapproved_by_the_commission_that_are_incurred_in_theÏadministration_and_enforcement_of_this_chapter.__(Water_Code,_Sec.Ï34.005.)_ÌÓ____Óà_

àSec._1903.056.__APPLICABILITY_OF_OPEN_MEETINGS_AND_ADMINISTRATIVEÏPROCEDURE_LAWS.ÏThe_commission_is_subject_to_Chapters_551_and_2001,_Government_Code.__(WaterÏCode,_Sec._34.004(c)_(part).)_ÌÓ_____Ó[Sections_1903.057-1903.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__EXECUTIVE_DIRECTOR_AND_OTHER_PERSONNEL_ÌÓ____ÓÓ____Óà_

àSec._1903.101.__SUPERVISOR_AND_PERSONNEL.ÏTheÏexecutive_director_shall_designate_a_supervisor_and_employÏsufficient_personnel_with_the_advice_of_the_council_to_perform_theÏduties_and_functions_provided_by_this_chapter.Ï(Water_Code,_Sec._34.004(a).)_ÌÓ____Óà_

àSec._1903.102.__DUTIES_OF_EXECUTIVE_DIRECTOR.Ïà_

àThe_executive_director_shall_provide_necessary_services_toÏassist_the_commission_in_conducting_investigations_andÏexaminations,_holding_hearings,_and_performing_other_duties_andÏfunctions_under_this_chapter.__(Water_Code,_Sec._34.004(b).)_ÌÓ_____Ó[Sections_1903.103-1903.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__TEXAS_IRRIGATORS_ADVISORY_COUNCIL_ÌÓ____ÓÓ____Óà_

àSec._1903.151.__COUNCIL_MEMBERSHIP.Ï(a)__The_Texas_IrrigatorsÏAdvisory_Council_consists_of_nine_members_appointed_by_theÏcommission_as_follows:ÌÓ____Óà_

àà_

à(1)__six_members_who_are_irrigators,_residents_of_this_state,_experiencedÏinÏthe_irrigation_business,_andÏfamiliar_with_irrigation_methods_and_techniques;_andÌÓ____Óà_

àà_

à(2)__three_public_members.ÌÓ____Óà_

à(b)__Appointments_to_the_council_shall_be_made_without_regardÏto_the_race,_creed,_sex,_religion,_or_national_origin_of_theÏappointee.__(Water_Code,_Secs._34.003(a),_(b),_(c)_(part).)_ÌÓ____Óà_

àSec._1903.152.__ELIGIBILITY_OF_PUBLIC_MEMBERS.ÏA_person_isÏnot_eligible_for_appointment_as_a_public_member_of_the_council_if_the_person_orÏthe_person's_spouse:ÌÓ____Óà_

àà_

à(1)__is_licensed_by_an_occupational_regulatory_agency_inÏthe_field_of_irrigation;_orÌÓ____Óà_

àà_

à(2)__is_employed_by,_participates_in_the_management_of,_orÏhas,_other_than_as_a_consumer,_a_financial_interest_in_a_businessÏentity_or_other_organization_related_to_the_field_of_irrigation.Ï(Water_Code,_Sec._34.003(c)_(part).)_ÌÓ____Óà_

àSec._1903.153.__MEMBERSHIP_AND_EMPLOYEE_RESTRICTIONS.Ï(a)__An_officer,_employee,_or_paid_consultant_of_a_trade_association_in_theÏirrigation_industry_may_not_be_aÏcouncil_member_or_an_employee_of_the_commission_connected_with_theÏadministration_of_this_chapter.ÌÓ____Óà_

à(b)__A_council_member_or_an_employee_of_the_commission_connected_with_theÏadministration_of_this_chapter_may_not_be_related_within_the_second_degree_byÏaffinity_or_consanguinity_to_a_person_who_is_an_officer,_employee,_or_paidÏconsultant_of_a_trade_association_in_the_irrigation_industry.ÌÓ____Óà_

à(c)__A_person_may_not_serve_as_a_member_of_the_council_if_the_person_isÏrequired_to_register_as_a_lobbyist_under_Chapter_305,_Government_Code,Ïbecause_of_the_person's_activities_on_behalf_of_a_trade_or_professionalÏassociation_in_the_irrigation_industry.Ï(Water_Code,_Secs._34.003(d),_(e).)_ÌÓ____Óà_

àSec._1903.154.__TERMS.ÏMembers_of_the_council_serve_staggeredÏsix-year_terms,_with_the_terms_of_two_members_expiring_on_February_1Ïof_each_odd-numbered_year.__(Water_Code,_Sec._34.003(g).)_ÌÓ____Óà_

àSec._1903.155.__PRESIDING_OFFICER.ÏThe_council_shall_elect_aÏpresiding_officer_by_a_majority_vote_at_the_first_meeting_each_fiscal_year._Ï(WaterÏCode,_Sec._34.003(k).)_ÌÓ____Óà_

àSec._1903.156.__GROUNDS_FOR_REMOVAL.ÏIt_is_a_ground_forÏremoval_from_the_council_that_a_member:ÌÓ____Óà_

àà_

à(1)__does_not_have_at_the_time_of_appointment_theÏqualifications_required_by_Section_1903.151_or_1903.152;ÌÓ____Óà_

àà_

à(2)__does_not_maintain_during_service_on_the_council_theÏqualifications_required_by_Section_1903.151_or_1903.152;ÌÓ____Óà_

àà_

à(3)__violates_a_prohibition_prescribed_by_SectionÏ1903.153;_orÌÓ____Óà_

àà_

à(4)__is_absent_from_more_than_half_of_the_regularlyÏscheduled_council_meetings_that_the_member_is_eligible_to_attend_each_year.Ï(Water_Code,_Sec._34.003(f).)_ÌÓ____Óà_

àSec._1903.157.__MEETINGS;_QUORUM.Ï(a)__The_council_shall_hold_meetingsÏat_the_call_of_the_presiding_officer.ÌÓ____Óà_

à(b)__The_council_shall_conduct_meetings_in_compliance_withÏChapter_551,_Government_Code.ÌÓ____Óà_

à(c)__A_majority_of_the_council_constitutes_a_quorum.__(Water_Code,_Secs.Ï34.003(i),_(j).)_ÌÓ____Óà_

àSec._1903.158.__PER_DIEM;_REIMBURSEMENT.ÏA_council_memberÏis_entitled_toÏa_per_diem_as_set_by_legislative_appropriation_forÏeach_day_the_member_engages_in_the_business_of_the_council.__A_council_memberÏis_entitled_to_reimbursementÏfor_travel_expenses,_including_expensesÏfor_meals_and_lodging,_as_prescribed_by_the_GeneralÏAppropriations_Act.__(Water_Code,_Sec._34.003(h).)_ÌÓ_____Ó[Sections_1903.159-1903.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E._COMPLAINT_PROCEDURES_AND_PUBLIC_PARTICIPATION_ÌÓ____ÓÓ____Óà_

àSec._1903.201.__COMPLAINTS.ÏThe_commission_by_rule_shallÏestablish_methods_by_which_consumers_and_service_recipients_areÏnotified_of_the_name,_mailing_address,_and_telephone_number_of_theÏcommission_for_the_purpose_of_directing_a_complaint_to_theÏcommission_under_this_chapter.__The_commission_may_require_that_notice:ÌÓ____Óà_

àà_

à(1)__on_each_registration_form,_application,_or_writtenÏcontract_for_services_of_a_person_regulated_under_thisÏchapter;ÌÓ____Óà_

àà_

à(2)__on_a_sign_prominently_displayed_in_the_place_ofÏbusiness_of_each_person_regulated_under_this_chapter;_orÌÓ____Óà_

àà_

à(3)__in_a_bill_for_service_provided_by_a_personÏregulated_under_this_chapter.__(Water_Code,_Sec._34.006(h).)_ÌÓ____Óà_

àSec._1903.202.__PUBLIC_PARTICIPATION.ÏThe_commission_shall_prepare_and_maintain_a_written_planÏthat_describes_how_a_person_who_does_not_speak_English_or_who_hasÏa_physical,_mental,_or_developmental_disability_may_be_providedÏreasonable_access_to_the_commission's_programs_under_this_chapter.__(WaterÏCode,_Sec._34.006(f).)_ÌÓ_____Ó[Sections_1903.203-1903.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1903.251.__CERTIFICATE_OF_REGISTRATION_REQUIRED.ÏA_person_may_not_actÏas_an_irrigator_or_installer_unless_the_person_holds_a_certificateÏof_registration_under_this_chapter.__(Water_Code,_Secs._34.007(a),_34.015Ï(part).)_ÌÓ____Óà_

àSec._1903.252.__CERTIFICATION_OF_LANDSCAPE_ARCHITECT.ÏA_person_who_on_August_27,_1979,_held_a_license_as_a_landscape_architect_underÏChapter_457,_Acts_of_the_61st_Legislature,_Regular_Session,_1969_(Article_249c,ÏVernon's_Texas_Civil_Statutes),_is_entitled_to_be_certified_as_anÏirrigator_without_complying_with_Section_1903.251.__(Water_Code,_Sec._34.015Ï(part).)_ÌÓ____Óà_

àSec._1903.253.__APPLICABILITY_OF_OTHER_LICENSING_REQUIREMENTS.ÏA_person_who_holds_a_certificateÏof_registration_under_this_chapter_is_not_required_to_comply_withÏa_licensing_requirement_of_another_state_agency_to_perform_aÏfunction_within_the_scope_of_the_certificate.Ï(Water_Code,_Sec._34.007(d).)_ÌÓ____Óà_

àSec._1903.254.__CLASSES_OF_CERTIFICATES;_FEES.ÏThe_commission_by_rule_shall_establish_classes_of_certificates_of_registrationÏand_fees.__(Water_Code,_Sec._34.007(f).)_ÌÓ____Óà_

àSec._1903.255.__RECIPROCAL_REGISTRATION.Ï(a)__TheÏcommission_may_issue_a_certificate_of_registration_to_anÏapplicant_without_requiring_the_applicant_to_pass_anÏexamination_under_Subchapter_G_if_the_applicant_is_registered_or_licensedÏas_an_irrigator_or_installer_in_anotherÏstate_or_country_that:ÌÓ____Óà_

àà_

à(1)__has_registration_requirements_that_are_at_leastÏsubstantially_equivalent_to_the_requirements_of_this_state;_andÌÓ____Óà_

àà_

à(2)__provides_reciprocity_toÏirrigators_or_installers_registered_in_this_state.ÌÓ____Óà_

à(b)__An_application_for_a_certificate_of_registration_underÏthis_section_must_be_accompaniedÏby_a_fee_in_an_amount_determined_by_the_commission_notÏto_exceed:ÌÓ____Óà_

àà_

à(1)__$200_for_an_irrigator;_orÌÓ____Óà_

àà_

à(2)__$150_for_an_installer.__(Water_Code,_Sec._34.008.)_ÌÓ____Óà_

àSec._1903.256.__ISSUANCE_OF_CERTIFICATE.ÏThe_commission_shall_issue_a_certificate_of_registration_to_a_personÏwho_passes_an_examination_under_Subchapter_G_qualifying_the_personÏto_act_as_an_irrigator_or_installer.Ï(Water_Code,_Sec._34.007(b)_(part).)_ÌÓ_____Ó[Sections_1903.257-1903.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__EXAMINATION_ÌÓ____ÓÓ____Óà_

àSec._1903.301.__EXAMINATION_REQUIRED.Ï(a)__The_commission_by_rule_shallÏprovide_for_the_preparation,_administration,_and_grading_ofÏuniform,_reasonable_examinations_for_applicants_for_certificates_ofÏregistration_under_this_chapter.ÌÓ____Óà_

à(b)__An_examination_must_include_the_principles_of_cross-connections_andÏsafetyÏdevices_to_prevent_contamination_of_potable_water_supplies.__(Water_Code,_Secs.Ï34.007(b)_(part),_(c)_(part).)_ÌÓ____Óà_

àSec._1903.302.__EXAMINATION_FEE.ÏThe_commission_shall_set_the_fee_for_taking_an_examination_in_an_amount_not_toÏexceed:ÌÓ____Óà_

àà_

à(1)__$200_for_an_irrigator_certificate_of_registration;_orÌÓ____Óà_

àà_

à(2)__$150_for_an_installer_certificate_of_registration.__(Water_Code,_Sec.Ï34.007(c)_(part).)_ÌÓ____Óà_

àSec._1903.303.__EXAMINATION_PREPARATION_COURSES.Ï(a)__TheÏcommission_shall_establish_criteria_for_certificationÏof_instructors_and_establish_standards_for_instructional_courseÏstudies_designed_to_prepare_applicants_for_an_examinationÏadministered_under_this_chapter.ÌÓ____Óà_

à(b)__Certification_is_voluntary_and_is_based_on_the_instructor'sÏcompliance_with_the_standards_of_the_commission.ÌÓ____Óà_

à(c)__The_commission_may_provide_a_list_containing_the_names_ofÏall_certified_instructors.__(Water_Code,_Sec.Ï34.006(j).)_ÌÓ____Óà_

àSec._1903.304.__EXAMINATION_RESULTS.Ï(a)__Not_later_than_the_45th_day_after_the_date_the_person_completes_anÏexamination,_the_commission_shall_sendÏto_each_person_theÏperson's_examination_results.ÌÓ____Óà_

à(b)__If_requested_in_writing_by_a_person_who_fails_an_examination,Ïthe_commission_shall_send_to_the_person_an_analysis_of_the_person's_performanceÏon_the_examination_not_later_than_the_60th_day_after_the_date_the_commissionÏreceives_the_request.__(Water_Code,_Sec._34.007(e).)_ÌÓ_____Ó[Sections_1903.305-1903.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__RENEWAL_ÌÓ____ÓÓ____Óà_

àSec._1903.351.__ANNUAL_RENEWAL_REQUIRED.Ï(a)__A_certificate_ofÏregistration_expires_on_August_31_of_each_year.ÌÓ____Óà_

à(b)__The_commission_by_rule_may_adopt_a_system_under_whichÏcertificates_of_registration_expire_on_various_dates_during_theÏyear.__For_the_year_in_which_the_expiration_date_is_changed,Ïthe_commission_shall_prorate_on_a_monthlyÏbasis_renewal_fees_payable_on_August_31_so_that_each_certificateÏholder_pays_only_that_portion_of_the_feeÏthat_is_allocable_to_the_number_of_months_during_which_theÏcertificate_is_valid.__On_renewal_of_the_certificate_on_the_newÏexpiration_date,_the_total_renewal_fee_is_due.Ï(Water_Code,_Secs._34.009(a),_(f).)_ÌÓ____Óà_

àSec._1903.352.__NOTICE_OF_CERTIFICATE_EXPIRATION.ÏNot_later_than_the_30th_day_before_the_dateÏa_person's_certificate_of_registration_expires,_the_commissionÏshall_send_written_notice_of_the_impending_expiration_to_the_personÏat_the_person's_last_known_address_as_shown_on_the_commission'sÏrecords.Ï(Water_Code,_Sec._34.009(b).)_ÌÓ____Óà_

àSec._1903.353.__PROCEDURE_FOR_RENEWAL.Ï(a)__A_person_may_renewÏan_unexpired_certificate_of_registration_by_paying_to_theÏcommission_the_required_renewal_fee.ÌÓ____Óà_

à(b)__A_person_whose_certificate_of_registration_has_beenÏexpired_for_90_days_or_less_may_renew_the_certificate_by_paying_toÏthe_commission_the_required_renewal_fee_and_a_penalty_fee_that_isÏequal_to_half_of_the_amount_of_the_examination_fee.ÌÓ____Óà_

à(c)__A_person_whose_certificate_of_registration_has_been_expiredÏfor_more_than_90_days_may_not_renew_the_certificate.__TheÏperson_may_obtain_a_new_certificate_of_registration_by_submitting_toÏreexamination_and_complying_with_the_requirements_and_procedures_forÏobtaining_an_original_certificate_of_registration.Ï(Water_Code,_Secs._34.009(c),_(d),_(e).)_ÌÓ_____Ó[Chapters_1904-1950_reserved_for_expansion]_ÌÓ_____ÓSUBTITLE_B.__PRACTICES_RELATED_TO_HEALTH_AND_SAFETY_ÌÓ_____ÓCHAPTER_1951.__STRUCTURAL_PEST_CONTROL_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1951.001.__SHORT_TITLE_ÌSec._1951.002.__DEFINITIONS_ÌSec._1951.003.__BUSINESS_OF_STRUCTURAL_PEST_CONTROL_ÌSec._1951.004.__DIRECT_SUPERVISION_ÌSec._1951.005.__LOCAL_REGULATION_OF_PESTICIDE_SALE_OR_USE_ÌSec._1951.006.__APPLICABILITY_OF_FEES_TO_GOVERNMENTÌ__________________EMPLOYEES_ÌSec._1951.007.__APPLICATION_OF_SUNSET_ACT_ÌÓ_____Ó[Sections_1951.008-1951.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__EXEMPTIONS_ÌÓ____ÓÓ____ÓSec._1951.051.__INDIVIDUAL_PERFORMING_PEST_CONTROL_WORKÌ__________________ON_OWN_OR_EMPLOYER'S_PREMISES_ÌSec._1951.052.__PERSON_PERFORMING_PEST_CONTROL_WORK_ONÌ__________________PERSON'S_DWELLING_ÌSec._1951.053.__PERSON_PERFORMING_PEST_CONTROL_WORK_REGULATEDÌ__________________BY_DEPARTMENT_OF_AGRICULTURE_ÌSec._1951.054.__PERSON_PERFORMING_PEST_CONTROL_WORK_ONÌ__________________AGRICULTURAL_LAND_ÌSec._1951.055.__PERSON_USING_PEST_CONTROL_CHEMICALS_FORÌ__________________HOUSEHOLD_USE_ÌSec._1951.056.__BEEKEEPERS_ÌÓ_____Ó[Sections_1951.057-1951.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__TEXAS_STRUCTURAL_PEST_CONTROL_BOARD_ÌÓ____ÓÓ____ÓSec._1951.101.__BOARD_MEMBERSHIP_ÌSec._1951.102.__ELIGIBILITY_OF_PUBLIC_MEMBERS_ÌSec._1951.103.__MEMBERSHIP_AND_EMPLOYEE_RESTRICTIONS_ÌSec._1951.104.__TERMS_ÌSec._1951.105.__PRESIDING_OFFICER_ÌSec._1951.106.__GROUNDS_FOR_REMOVAL_ÌSec._1951.107.__COMPENSATION;_REIMBURSEMENT_ÌÓ_____Ó[Sections_1951.108-1951.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__EXECUTIVE_DIRECTOR_AND_OTHER_BOARD_PERSONNEL_ÌÓ____ÓÓ____ÓSec._1951.151.__EXECUTIVE_DIRECTOR_ÌSec._1951.152.__GENERAL_DUTIES_OF_EXECUTIVE_DIRECTOR_ÌSec._1951.153.__LEGAL_COUNSEL_ÌSec._1951.154.__DIVISION_OF_RESPONSIBILITIES_ÌSec._1951.155.__QUALIFICATIONS_AND_STANDARDS_OF_CONDUCTÌ__________________INFORMATION_ÌSec._1951.156.__CAREER_LADDER_PROGRAM;_PERFORMANCEÌ__________________EVALUATIONS_ÌSec._1951.157.__EQUAL_EMPLOYMENT_OPPORTUNITY_POLICY;_REPORT_ÌSec._1951.158.__COMPENSATION_OF_ADVISORY_COMMITTEE_MEMBERS_ÌÓ_____Ó[Sections_1951.159-1951.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._1951.201.__SOLE_LICENSING_AUTHORITY_ÌSec._1951.202.__BYLAWS_ÌSec._1951.203.__STANDARDS_AND_CRITERIA_FOR_LICENSES_ÌSec._1951.204.__SUBPOENA_AUTHORITY_ÌSec._1951.205.__ENVIRONMENTAL_RULES_ÌSec._1951.206.__RULES_RESTRICTING_ADVERTISING_ORÌ__________________COMPETITIVE_BIDDING_ÌSec._1951.207.__INSPECTION_OF_LICENSE_HOLDERS_ÌSec._1951.208.__MISAPPLICATION_OF_PESTICIDES_ÌSec._1951.209.__AVAILABILITY_OF_CERTAIN_INFORMATION_ÌSec._1951.210.__PRETREATMENT_INSPECTION_SERVICE;Ì__________________FEES;_LIABILITY_ÌSec._1951.211.__CONSULTATION_WITH_INTEGRATED_PESTÌ__________________MANAGEMENT_TECHNIQUES_EXPERT_ÌSec._1951.212.__INTEGRATED_PEST_MANAGEMENT_PROGRAMS_FORÌ__________________SCHOOL_DISTRICTS_ÌÓ_____Ó[Sections_1951.213-1951.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PUBLIC_INTEREST_INFORMATION_AND_ÌÓ_____ÓCOMPLAINT_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1951.251.__PUBLIC_INTEREST_INFORMATION_ÌSec._1951.252.__COMPLAINTS_ÌSec._1951.253.__PUBLIC_PARTICIPATION_ÌSec._1951.254.__PUBLIC_INFORMATION_PROGRAM_ÌÓ_____Ó[Sections_1951.255-1951.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__LICENSE_REQUIREMENTS,_ISSUANCE,_AND_RENEWAL_ÌÓ____ÓÓ____ÓSec._1951.301.__STRUCTURAL_PEST_CONTROL_BUSINESSÌ__________________LICENSE_REQUIRED_ÌSec._1951.302.__CERTIFIED_COMMERCIAL_APPLICATOR'S_LICENSE_ÌSec._1951.303.__CERTIFIED_NONCOMMERCIAL_APPLICATOR'SÌ__________________LICENSE_ÌSec._1951.304.__TECHNICIAN_LICENSE_ÌSec._1951.305.__APPLICATION_ÌSec._1951.306.__WAIVER_FOR_APPLICANT_LICENSED_IN_ANOTHERÌ__________________STATE_ÌSec._1951.307.__LICENSE_RENEWAL_ÌSec._1951.308.__LICENSE_EXPIRATION_ÌSec._1951.309.__FEE_FOR_INITIAL_OR_RENEWAL_LICENSE_ÌSec._1951.310.__LATE_RENEWAL_OF_LICENSE_ÌSec._1951.311.__REPLACEMENT_LICENSE;_FEE_ÌSec._1951.312.__LIABILITY_INSURANCE_ÌSec._1951.313.__MEMORANDUM_OF_AGREEMENT_ÌSec._1951.314.__LICENSE_NOT_TRANSFERABLE_ÌÓ_____Ó[Sections_1951.315-1951.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__TRAINING_ÌÓ____ÓÓ____ÓSec._1951.351.__TECHNICIAN_TRAINING_PROGRAM_ÌSec._1951.352.__NEW_DEVELOPMENTS;_PROOF_OF_STUDY_ÌSec._1951.353.__FEES_RELATED_TO_TRAINING_PROGRAMS_ÌÓ_____Ó[Sections_1951.354-1951.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__EXAMINATIONS_ÌÓ____ÓÓ____ÓSec._1951.401.__EXAMINATION_FOR_CERTIFIED_APPLICATOR'SÌ__________________LICENSE_ÌSec._1951.402.__EXAMINATION_FOR_TECHNICIAN_LICENSE_ÌSec._1951.403.__EXAMINATION_FEE_ÌSec._1951.404.__LIST_OF_STUDY_MATERIALS_AND_SEMINARS_ÌSec._1951.405.__EXAMINATION_RESULTS_ÌÓ_____Ó[Sections_1951.406-1951.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__PRACTICE_BY_LICENSE_HOLDER_ÌÓ____ÓÓ____ÓSec._1951.451.__CONTRACT_FOR_PEST_CONTROL_SERVICES_ÌSec._1951.452.__RECORDS_OF_LICENSE_HOLDER_ÌSec._1951.453.__PEST_CONTROL_INFORMATION_FOR_INDOORÌ__________________TREATMENTS:__RESIDENTIAL_PROPERTY_ÌSec._1951.454.__PEST_CONTROL_INFORMATION_FOR_INDOORÌ__________________TREATMENTS:__WORKPLACE_ÌSec._1951.455.__PEST_CONTROL_INFORMATION_FOR_INDOORÌ__________________TREATMENTS:__CERTAIN_OTHER_BUILDINGS_ÌSec._1951.456.__PEST_CONTROL_INFORMATION_FOR_INDOORÌ__________________TREATMENTS;_RULES;_EXCEPTION_ÌSec._1951.457.__PEST_CONTROL_INFORMATION_FOR_OUTDOORÌ__________________TREATMENTS_ÌSec._1951.458.__PRACTICE_BY_NONCOMMERCIAL_APPLICATORÌ__________________OR_TECHNICIAN_ÌSec._1951.459.__PEST_CONTROL_SERVICES_FOR_CERTAINÌ__________________BUILDINGS_ÌÓ_____Ó[Sections_1951.460-1951.500_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_K.__DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1951.501.__DISCIPLINARY_POWERS_OF_BOARD_ÌSec._1951.502.__RIGHT_TO_HEARING_ÌSec._1951.503.__JUDICIAL_REVIEW_ÌSec._1951.504.__SETTLEMENT_OF_CONTESTED_CASES_ÌSec._1951.505.__EFFECT_OF_REVOCATION_ÌÓ_____Ó[Sections_1951.506-1951.550_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_L.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____ÓSec._1951.551.__IMPOSITION_OF_ADMINISTRATIVE_PENALTY_ÌSec._1951.552.__AMOUNT_OF_PENALTY_ÌSec._1951.553.__REPORT_AND_NOTICE_OF_VIOLATION_AND_PENALTY_ÌSec._1951.554.__PENALTY_TO_BE_PAID_OR_HEARING_REQUESTED_ÌSec._1951.555.__HEARING;_DECISION_BY_BOARD_ÌSec._1951.556.__NOTICE_OF_ORDER_ÌSec._1951.557.__OPTIONS_FOLLOWING_DECISION:_PAY_OR_APPEAL_ÌSec._1951.558.__COLLECTION_OF_PENALTY_ÌSec._1951.559.__REMITTANCE_OF_PENALTY_AND_INTEREST_ÌÓ_____Ó[Sections_1951.560-1951.600_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_M.__OTHER_PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1951.601.__ENFORCEMENT_ACTION_FOR_MISAPPLICATIONÌ__________________OF_PESTICIDES_ÌSec._1951.602.__CIVIL_PENALTY;_INJUNCTION_ÌSec._1951.603.__CRIMINAL_PENALTY_ÌÓ_____ÓCHAPTER_1951.__STRUCTURAL_PEST_CONTROL_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1951.001.__SHORT_TITLE.ÏThis_chapter_may_be_cited_as_theÏTexas_Structural_Pest_Control_Act.__(V.A.C.S._Art._135b-6,_Sec._1.)_ÌÓ____Óà_

àSec._1951.002.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Apartment_building"_means_a_building_that_containsÏat_least_two_dwelling_units_that_are_rented_primarily_forÏnontransient_permanent_dwelling_purposes,_with_rental_paid_byÏintervals_of_one_week_or_longer.ÌÓ____Óà_

àà_

à(2)__"Board"_means_the_Texas_Structural_Pest_ControlÏBoard.ÌÓ____Óà_

àà_

à(3)__"Certified_applicator"_means_a_certifiedÏcommercial_applicator_or_a_certified_noncommercial_applicator.ÌÓ____Óà_

àà_

à(4)__"Certified_commercial_applicator"_means_a_person_who_holds_aÏcertified_commercial_applicator's_license.ÌÓ____Óà_

àà_

à(5)__"Certified_noncommercial_applicator"_means_aÏperson_who_holds_a_certified_noncommercial_applicator's_license.ÌÓ____Óà_

àà_

à(6)__"Day-care_center"_has_the_meaning_assignedÏby_Section_42.002,_Human_Resources_Code.ÌÓ____Óà_

àà_

à(7)__"Device"_means_an_instrument_or_contrivance_that_isÏdesigned_for_trapping,_destroying,_repelling,_or_mitigating_theÏeffects_of_a_pest_or_another_form_of_plant_or_animal_life,_otherÏthan_human_beings_or_bacteria,_viruses,_or_other_microorganismsÏthat_live_on_or_in_human_beings_or_animals.__The_term_does_notÏinclude:ÌÓ____Óà_

àà_

àà_

à(A)__a_firearm;_orÌÓ____Óà_

àà_

àà_

à(B)__equipment_used_for_the_application_ofÏpesticides_that_is_sold_separately_from_a_device.ÌÓ____Óà_

àà_

à(8)__"Hospital"_has_the_meaning_assigned_byÏSection_241.003,_Health_and_Safety_Code.ÌÓ____Óà_

àà_

à(9)__"Institution_of_higher_education"_has_the_meaningÏassigned_by_Section_61.003,_Education_Code.ÌÓ____Óà_

àà_

à(10)__"Nursing_home"_means_an_institution_asÏthat_term_is_defined_by_Section_242.002,_Health_and_Safety_Code.ÌÓ____Óà_

àà_

à(11)__"Person"_means_an_individual,_firm,_partnership,_corporation,Ïassociation,_or_other_organization,_any_combination_of_those_persons,Ïor_any_type_of_business_entity.ÌÓ____Óà_

àà_

à(12)__"Restricted-use_pesticide"_means_a_pesticideÏclassified_for_restricted_or_limited_use_by_the_administrator_ofÏthe_United_States_Environmental_Protection_Agency.ÌÓ____Óà_

àà_

à(13)__"School"_means_a:ÌÓ____Óà_

àà_

àà_

à(A)__public_primary_or_secondary_school;_orÌÓ____Óà_

àà_

àà_

à(B)__private_or_parochial_primary_or_secondary_school_that_isÏaccredited_by_an_accreditation_body_that_is_a_member_of_the_Texas_PrivateÏSchool_Accreditation_Commission.ÌÓ____Óà_

àà_

à(14)__"State-limited-use_pesticide"_means_a_pesticideÏclassified_for_restricted_or_limited_use_by_the_commissionerÏof_agriculture.ÌÓ____Óà_

àà_

à(15)__"Structural_pest_control_business_license"_means_aÏlicense_issuedÏunder_Section_1951.301.ÌÓ____Óà_

àà_

à(16)__"Technician"_means_a_person_who,Ïunder_the_direct_supervision_of_a_certifiedÏnoncommercial_applicator_or_as_an_employee_of_a_holder_of_a_structural_pestÏcontrol_business_license,Ïperforms_supervised_pesticide_applications,Ïmaintains_or_uses_structural_pest_control_devices,Ïmakes_sales_presentations,_orÏidentifies_pest_infestation_or_damage.__The_term_does_not_include_aÏperson_whose_duties_are_solely_clerical_or_are_otherwise_completelyÏdisassociated_with_pest_control.__(V.A.C.S._Art._135b-6,_Secs._2(b)(1),_(2),Ï(3),_(4)_(part),_(7)_(part),_(8),_(10),_(11),_(12),_(13),_(14),_(15),_(16),Ï(18);_4B(a)(1);_New.)_ÌÓ____Óà_

àSec._1951.003.__BUSINESS_OF_STRUCTURAL_PEST_CONTROL.ÏIn_thisÏchapter,_a_person_is_engaged_in_the_"business_of_structural_pestÏcontrol"_if_the_person_performs,_offers_to_perform,_or_advertisesÏfor_or_solicits_the_person's_performance_of_any_of_the_following_servicesÏfor_compensation,_including_services_performed_as_a_part_of_theÏperson's_employment:ÌÓ____Óà_

àà_

à(1)__identifying_infestations_or_making_inspections_forÏthe_purpose_of_identifying_or_attempting_to_identify_infestationsÏof:ÌÓ____Óà_

àà_

àà_

à(A)__arthropods,_including_insects,_spiders,_mites,Ïticks,_and_related_pests,Ïwood-infesting_organisms,Ïrodents,_weeds,_nuisance_birds,_and_any_other_obnoxiousÏor_undesirable_animals_that_may_infest_households,_railroad_cars,Ïships,_docks,_trucks,_airplanes,_or_other_structures_or_theirÏcontents;_orÌÓ____Óà_

àà_

àà_

à(B)__pests_or_diseases_of_trees,_shrubs,_or_otherÏplantings_in_a_park_or_adjacent_to_a_residence,_businessÏestablishment,_industrial_plant,_institutional_building,_or_street;ÌÓ____Óà_

àà_

à(2)__making_oral_or_written_inspection_reports,_recommendations,Ïestimates,_or_bids_with_respect_toÏan_infestation_described_by_Subdivision_(1);_orÌÓ____Óà_

àà_

à(3)__making_contracts,_or_submitting_bids_for_services_orÏperforming_services_designed_to_prevent,_control,_or_eliminateÏan_infestation_described_by_Subdivision_(1)_by_the_use_of_insecticides,Ïpesticides,_rodenticides,_fumigants,_allied_chemicals_orÏsubstances,_or_mechanical_devices._(V.A.C.S._Art._135b-6,_Sec.Ï2(a).)_ÌÓ____Óà_

àSec._1951.004.__DIRECT_SUPERVISION.ÏIn_this_chapter,_a_pesticide_is_applied_underÏdirect_supervision_ifÏthe_application_is_made_by_a_person_acting_underÏthe_instructions_and_control_of_a_certified_commercial_applicatorÏresponsible_for_the_actions_of_the_person_and_available_ifÏneeded_for_consultation_or_assistance.__The_certified_commercialÏapplicator_is_not_required_to_be_physically_present_at_the_time_and_place_ofÏthe_pesticide_application._(V.A.C.S._Art._135b-6,_Sec._2(b)(5).)_ÌÓ____Óà_

àSec._1951.005.__LOCAL_REGULATION_OF_PESTICIDE_SALE_OR_USE.Ï(a)__ExceptÏas_provided_by_this_section,_a_municipalityÏor_other_political_subdivision_of_this_state_may_not_adoptÏan_ordinance_or_rule_regarding_pesticide_sale_or_use.ÌÓ____Óà_

à(b)__This_section_does_not_limit_theÏauthority_of_a_municipality_or_county_to:ÌÓ____Óà_

àà_

à(1)__encourage_locally_approved_and_provided_educationalÏmaterial_concerning_a_pesticide;ÌÓ____Óà_

àà_

à(2)__zone_for_the_sale_or_storage_of_pesticide_products;ÌÓ____Óà_

àà_

à(3)__adopt_fire_or_building_regulations,_includingÏregulations_governing_the_storage_of_pesticide_products_or_governingÏfumigation_and_thermal_insecticidal_fogging_operations,_asÏpreventative_measures_to_protect_the_public_and_emergency_servicesÏpersonnel_from_an_accident_or_emergency_involving_pesticideÏproducts;ÌÓ____Óà_

àà_

à(4)__provide_or_designate_sites_for_the_disposal_ofÏpesticide_products;ÌÓ____Óà_

àà_

à(5)__route_hazardous_materials;_orÌÓ____Óà_

àà_

à(6)__regulate_discharge_to_sanitary_sewer_systems.ÌÓ____Óà_

à(c)__A_municipality_or_other_political_subdivision_mayÏtake_any_action_otherwise_prohibited_by_this_section_to:ÌÓ____Óà_

àà_

à(1)__comply_with_any_federal_or_state_requirements;ÌÓ____Óà_

àà_

à(2)__avoid_a_federal_or_state_penalty_or_fine;_orÌÓ____Óà_

àà_

à(3)__attain_or_maintain_compliance_with_federal_or_state_environmentalÏstandards,_including_state_water_quality_standards.ÌÓ____Óà_

à(d)__This_section_does_not_affect_Subchapter_G,_Chapter_76,_AgricultureÏCode.__(V.A.C.S._Art._135b-6,_Sec._11C.)_ÌÓ____Óà_

àSec._1951.006.__APPLICABILITY_OF_FEES_TO_GOVERNMENT_EMPLOYEES.ÏA_person_employed_by_a_governmental_entity_is_not_exempt_from_a_fee_imposedÏunder_this_chapter.__(V.A.C.S._Art._135b-6,_Secs._7(g),_(h).)_ÌÓ____Óà_

àSec._1951.007.__APPLICATION_OF_SUNSET_ACT.ÏThe_TexasÏStructural_Pest_Control_Board_is_subject_to_Chapter_325,_GovernmentÏCode_(Texas_Sunset_Act).__Unless_continued_in_existence_as_providedÏby_that_chapter,_the_board_is_abolished_and_this_chapter_expiresÏSeptember_1,_2003._(V.A.C.S._Art._135b-6,_Sec._3(e).)_ÌÓ_____Ó[Sections_1951.008-1951.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__EXEMPTIONS_ÌÓ____ÓÓ____Óà_

àSec._1951.051.__INDIVIDUAL_PERFORMING_PEST_CONTROL_WORKÏON_OWN_OR_EMPLOYER'S_PREMISES.Ï(a)__An_individual_who_does_not_hold_a_license_under_this_chapter_mayÏuse_insecticides,Ïpesticides,_rodenticides,_fumigants,_or_allied_chemicals_orÏsubstances_or_mechanical_devices_designed_to_prevent,_control,_orÏeliminate_pest_infestations_unless:ÌÓ____Óà_

àà_

à(1)__that_use_is_prohibited_by_state_law_or_rule;ÌÓ____Óà_

àà_

à(2)__that_use_is_prohibited_by_rule_of_the_United_StatesÏEnvironmental_Protection_Agency;_orÌÓ____Óà_

àà_

à(3)__the_substance_used_is_labeled_as_a_restricted-useÏpesticide_or_a_state-limited-use_pesticide.ÌÓ____Óà_

à(b)__An_individual_may_act_under_SubsectionÏ(a)_only_on_premises:ÌÓ____Óà_

àà_

à(1)__owned_by_the_individual;ÌÓ____Óà_

àà_

à(2)__in_which_the_individual_owns_a_partnership_or_jointÏventure_interest;_orÌÓ____Óà_

àà_

à(3)__of_a_person_who_employs_the_individual_primarilyÏto_perform_services_other_than_pest_control.ÌÓ____Óà_

à(c)__Subsection_(b)(3)_does_not_apply_to:ÌÓ____Óà_

àà_

à(1)__an_apartment_building;ÌÓ____Óà_

àà_

à(2)__a_day-care_center;ÌÓ____Óà_

àà_

à(3)__a_hospital;ÌÓ____Óà_

àà_

à(4)__a_nursing_home;ÌÓ____Óà_

àà_

à(5)__a_hotel,_motel,_or_lodge;ÌÓ____Óà_

àà_

à(6)__a_warehouse;ÌÓ____Óà_

àà_

à(7)__a_food-processing_establishment;ÌÓ____Óà_

àà_

à(8)__a_facility_owned_by_the_state_or_a_politicalÏsubdivision_of_the_state,_except_as_provided_by_Section_1951.303(b)(1);ÏorÌÓ____Óà_

àà_

à(9)__a_school.__(V.A.C.S._Art._135b-6,_Sec._5(b).)_ÌÓ____Óà_

àSec._1951.052.__PERSON_PERFORMING_PEST_CONTROL_WORK_ONÏPERSON'S_DWELLING.Ï(a)__Except_as_providedÏby_Sections_1951.212_and_1951.457(c),_this_chapter_does_not_apply_toÏa_person_who_performs_pest_control_work_on_property_that_the_person_owns_orÏleases_as_the_person'sÏdwelling.ÌÓ____Óà_

à(b)__A_person_described_by_Subsection_(a)_is_not_considered_to_be_engagedÏinÏthe_business_of_structural_pest_control.__(V.A.C.S._Art._135b-6,_Sec._11Ï(part).)_ÌÓ____Óà_

àSec._1951.053.__PERSON_PERFORMING_PEST_CONTROL_WORK_REGULATED_BYÏDEPARTMENT_OF_AGRICULTURE.Ï(a)__Except_as_providedÏby_Sections_1951.212_and_1951.457(c),_this_chapter_does_not_apply_to:ÌÓ____Óà_

àà_

à(1)__a_person_who_performs_pest_control_work_on_growingÏplants,_trees,_shrubs,_grass,_or_other_horticultural_plants_ifÏthe_person:ÌÓ____Óà_

àà_

àà_

à(A)__holds_a_florist_or_nurseryÏregistration_certificate_from_the_Department_ofÏAgriculture_under_Section_71.043,_Agriculture_Code,_other_than_a_registrationÏcertificate_that_permits_the_sale,_lease,_or_distribution_of_nursery_productsÏor_floral_items_only_at_a_temporary_market;_andÌÓ____Óà_

àà_

àà_

à(B)__holds_a_commercial_orÏnoncommercial_applicator_license_from_the_Department_ofÏAgriculture_that_covers_the_pest_control_work;_orÌÓ____Óà_

àà_

à(2)__a_person_who_performs_pest_control_work_on_growingÏplants,_trees,_shrubs,_grass,_or_other_horticultural_plants_orÏrights-of-way_if_the_person:ÌÓ____Óà_

àà_

àà_

à(A)__is_employed_by_a_political_subdivision_or_aÏcemetery;ÌÓ____Óà_

àà_

àà_

à(B)__is_engaged_in_pest_control_work_or_vegetationÏmanagement_for_the_political_subdivision_or_cemetery;ÌÓ____Óà_

àà_

àà_

à(C)__holds_a_commercial_or_noncommercialÏapplicator_license_from_the_Department_of_Agriculture_that_coversÏpest_control_work_or_is_under_the_direct_supervision_of_a_personÏwho_holds_a_commercial_or_noncommercial_applicatorÏlicense_from_the_Department_of_Agriculture_that_covers_pest_controlÏwork;_andÌÓ____Óà_

àà_

àà_

à(D)__complies_with_annual_continuing_educationÏrequired_by_the_Department_of_Agriculture.ÌÓ____Óà_

à(b)__A_person_described_by_Subsection_(a)_is_not_considered_to_be_engaged_inÏthe_business_of_structural_pest_control.__(V.A.C.S._Art._135b-6,_Sec._11Ï(part).)_ÌÓ____Óà_

àSec._1951.054.__PERSON_PERFORMING_PEST_CONTROL_WORK_ON_AGRICULTURALÏLAND.Ï(a)__Except_as_providedÏby_Sections_1951.212_and_1951.457(c),_this_chapter_does_not_apply_toÏa_person_or_the_person's_employee_who_is_engaged_inÏthe_business_of_agriculture_or_aerial_application_or_customÏapplication_of_pesticides_to_agricultural_lands.ÌÓ____Óà_

à(b)__A_person_described_by_Subsection_(a)_is_not_considered_to_be_engaged_inÏthe_business_of_structural_pest_control.__(V.A.C.S._Art._135b-6,_Sec._11Ï(part).)_ÌÓ____Óà_

àSec._1951.055.__PERSON_USING_PEST_CONTROL_CHEMICALS_FOR_HOUSEHOLD_USE.Ï(a)__Except_as_providedÏby_Sections_1951.212_and_1951.457(c),_this_chapter_does_not_apply_toÏa_person_who_uses_pest_control_chemicals_that_areÏfor_household_use_and_are_available_for_purchase_in_retail_foodÏstores,_such_as_aerosol_bombs_and_spray_cans,_if_the_insecticide_is_usedÏin_accordance_with_the_label_directions_on_theÏinsecticide_or_with_board_rules_or_guidelines_orÏas_provided_by_Section_1951.303_and_is:ÌÓ____Óà_

àà_

à(1)__used_by_the_owner_of_a_building_or_theÏowner's_employee_or_agent_in_an_area_occupied_by_the_owner_in_aÏresidential_building;_orÌÓ____Óà_

àà_

à(2)__used_in_a_place_that_is_vacant,_unused,Ïand_unoccupied.ÌÓ____Óà_

à(b)__A_person_described_by_Subsection_(a)_is_not_considered_to_be_engaged_inÏthe_business_of_structural_pest_control.__(V.A.C.S._Art._135b-6,_Sec._11Ï(part).)_ÌÓ____Óà_

àSec._1951.056.__BEEKEEPERS.Ï(a)__Except_as_providedÏby_Sections_1951.212_and_1951.457(c),_this_chapter_does_not_apply_toÏa_person_acting_as_a_beekeeper,_as_defined_byÏSection_131.001,_Agriculture_Code,_who:ÌÓ____Óà_

àà_

à(1)__is_registered_with_the_board_and_with_the_chief_apiary_inspectorÏas_provided_by_Subchapter_C,_Chapter_131,_Agriculture_Code;ÌÓ____Óà_

àà_

à(2)__does_not_use_pesticides_or_electrical_devicesÏother_than_conventional_bee_smokers_or_equipment_as_defined_byÏSection_131.001,_Agriculture_Code;_andÌÓ____Óà_

àà_

à(3)__collects,_removes,_or_destroys_honey_bees_notÏattached_to_a_dwelling_or_structure_occupied_by_the_public.ÌÓ____Óà_

à(b)__A_person_described_by_Subsection_(a)_is_not_considered_to_be_engaged_inÏthe_business_of_structural_pest_control.__(V.A.C.S._Art._135b-6,_Sec._11Ï(part).)_ÌÓ_____Ó[Sections_1951.057-1951.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__TEXAS_STRUCTURAL_PEST_CONTROL_BOARD_ÌÓ____ÓÓ____Óà_

àSec._1951.101.__BOARD_MEMBERSHIP.Ï(a)__The_TexasÏStructural_Pest_Control_Board_consistsÏof_nine_members.ÌÓ____Óà_

à(b)__SixÏmembers_are_appointed_by_the_governor_with_the_advice_and_consentÏof_the_senate_as_follows:ÌÓ____Óà_

àà_

à(1)__three_members_who:ÌÓ____Óà_

àà_

àà_

à(A)__have_been_engaged_in_the_business_of_structuralÏpest_control_for_at_least_the_five_years_preceding_theÏdate_of_appointment;_andÌÓ____Óà_

àà_

àà_

à(B)__are_not_representatives_of_the_same_businessÏentity;_andÌÓ____Óà_

àà_

à(2)__three_public_members.ÌÓ____Óà_

à(c)__TheÏcommissioner_of_agriculture,_the_commissioner_of_publicÏhealth,_and_the_chair_of_the_Department_of_Entomology_at_TexasÏA&M_University_or_their_designated_representatives_are_also_members_of_theÏboard.ÌÓ____Óà_

à(d)__Appointments_to_the_board_shall_be_made_without_regard_toÏthe_race,_color,_disability,_sex,_religion,_age,_or_national_originÏof_the_appointee.__(V.A.C.S._Art._135b-6,_Sec._3(a)_(part).)_ÌÓ____Óà_

àSec._1951.102.__ELIGIBILITY_OF_PUBLIC_MEMBERS.ÏA_person_is_notÏeligible_for_appointment_as_a_public_member_of_the_board_if:ÌÓ____Óà_

àà_

à(1)__the_person_is_licensed_under_this_chapter;_orÌÓ____Óà_

àà_

à(2)__theÏperson_or_the_person's_spouse:ÌÓ____Óà_

àà_

àà_

à(A)__is_registered,_certified,_or_licensed_by_anÏoccupational_regulatory_agency_in_the_field_of_pest_control;ÌÓ____Óà_

àà_

àà_

à(B)__is_employed_by_or_participates_in_the_management_ofÏa_business_entity_or_other_organization_regulated_by_the_board_orÏreceiving_funds_from_the_board;ÌÓ____Óà_

àà_

àà_

à(C)__owns_or_controls,_directly_or_indirectly,_more_thanÏa_10_percent_interest_in_a_business_entity_or_other_organizationÏregulated_by_the_board_or_receiving_funds_from_the_board;_orÌÓ____Óà_

àà_

àà_

à(D)__uses_or_receives_a_substantial_amount_of_tangibleÏgoods,_services,_or_funds_from_the_board,_other_than_compensationÏor_reimbursement_authorized_by_law_for_board_membership,Ïattendance,_or_expenses.__(V.A.C.S._Art._135b-6,_Secs._3(a)_(part),_(f),_asÏamended_Acts_72nd_Leg.,_R.S.,_Ch._771.)_ÌÓ____Óà_

àSec._1951.103.__MEMBERSHIP_AND_EMPLOYEE_RESTRICTIONS.Ï(a)__InÏthis_section,_"Texas_trade_association"_means_a_nonprofit,Ïcooperative,_and_voluntarily_joined_association_of_business_orÏprofessional_competitors_in_this_state_designed_to_assist_itsÏmembers_and_its_industry_or_profession_in_dealing_with_mutualÏbusiness_or_professional_problems_and_in_promoting_their_commonÏinterest.ÌÓ____Óà_

à(b)__An_officer,_employee,_or_paid_consultant_of_a_Texas_tradeÏassociation_in_the_field_of_pest_control_may_not_be_a_member_of_theÏboard_and_may_not_be_an_employee_of_the_board_who_is_exempt_fromÏthe_state's_position_classification_plan_or_is_compensated_at_orÏabove_the_amount_prescribed_by_the_General_Appropriations_Act_forÏstep_1,_salary_group_A17,_of_the_position_classification_salaryÏschedule.ÌÓ____Óà_

à(c)__A_person_who_is_the_spouse_of_an_officer,_manager,_or_paidÏconsultant_of_a_Texas_trade_association_in_the_field_of_pestÏcontrol_may_not_be_a_member_of_the_board_and_may_not_be_an_employee_of_theÏboardÏwho_is_exempt_from_the_state's_position_classification_plan_or_isÏcompensated_at_or_above_the_amount_prescribed_by_the_GeneralÏAppropriations_Act_for_step_1,_salary_group_A17,_of_the_positionÏclassification_salary_schedule.ÌÓ____Óà_

à(d)__A_person_may_not_serve_as_a_member_of_the_board_or_act_asÏthe_general_counsel_to_the_board_if_the_person_is_required_toÏregister_as_a_lobbyist_under_Chapter_305,_Government_Code,_becauseÏof_the_person's_activities_for_compensation_on_behalf_of_aÏprofession_related_to_the_operation_of_the_board.Ï(V.A.C.S._Art._135b-6,_Sec._3A.)_ÌÓ____Óà_

àSec._1951.104.__TERMS.ÏAppointed_members_of_the_board_serve_staggered_six-yearÏterms,_with_the_terms_of_one_business_and_one_publicÏmember_expiring_February_1_of_each_odd-numbered_year.Ï(V.A.C.S._Art._135b-6,_Sec._3(a)_(part).)_ÌÓ____Óà_

àSec._1951.105.__PRESIDING_OFFICER.ÏThe_governor_shall_designateÏa_member_of_the_board_as_presiding_officer.__The_presiding_officerÏserves_in_that_capacity_at_the_pleasure_of_the_governor._Ï(V.A.C.S._Art._135b-6,_Sec._3(h).)_ÌÓ____Óà_

àSec._1951.106.__GROUNDS_FOR_REMOVAL.Ï(a)__It_is_a_ground_forÏremoval_from_the_board_that_a_member:ÌÓ____Óà_

àà_

à(1)__does_not_have_at_the_time_of_appointment_theÏqualifications_required_by_Section_1951.101_or_1951.102,_as_applicable;ÌÓ____Óà_

àà_

à(2)__does_not_maintain_during_service_on_the_board_theÏqualifications_required_by_Section_1951.101_or_1951.102,_as_applicable;ÌÓ____Óà_

àà_

à(3)__violates_a_prohibition_established_by_SectionÏ1951.103;ÌÓ____Óà_

àà_

à(4)__cannot,_because_of_illness_or_disability,_dischargeÏthe_member's_duties_for_a_substantial_part_of_the_member's_term;ÏorÌÓ____Óà_

àà_

à(5)__is_absent_from_more_than_half_of_the_regularlyÏscheduled_meetings_of_the_board_that_the_member_is_eligible_toÏattend_during_a_calendar_year_unless_that_absence_is_excused_by_aÏmajority_vote_of_the_board.ÌÓ____Óà_

à(b)__The_validity_of_an_action_of_the_board_is_not_affected_byÏthe_fact_that_it_is_taken_when_a_ground_for_removal_of_a_boardÏmember_exists.ÌÓ____Óà_

à(c)__If_the_executive_director_has_knowledge_that_a_potentialÏground_for_removal_exists,_the_executive_director_shall_notify_theÏpresiding_officer_of_the_board_of_the_ground.__The_presidingÏofficer_shall_notify_the_governor_that_a_potential_ground_forÏremoval_exists._(V.A.C.S._Art._135b-6,_Sec._3B.)_ÌÓ____Óà_

àSec._1951.107.__COMPENSATION;_REIMBURSEMENT.ÏA_board_memberÏserves_without_compensation_but_is_entitled_to_reimbursement_forÏactual_expenses_incurred_in_performing_board_functions.Ï(V.A.C.S._Art._135b-6,_Sec._3(c).)_ÌÓ_____Ó[Sections_1951.108-1951.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__EXECUTIVE_DIRECTOR_AND_OTHER_BOARD_PERSONNEL_ÌÓ____ÓÓ____Óà_

àSec._1951.151.__EXECUTIVE_DIRECTOR.Ï(a)__The_board_shallÏappoint_an_executive_director.ÌÓ____Óà_

à(b)__The_executive_director_shall_receive_a_salary_in_an_amountÏdetermined_by_the_board_to_be_paid_from_money_available_to_theÏboard._Ï(V.A.C.S._Art._135b-6,_Sec._3(d)_(part).)_ÌÓ____Óà_

àSec._1951.152.__GENERAL_DUTIES_OF_EXECUTIVE_DIRECTOR.ÏThe_executive_director_shall_administer_this_chapter_and_rules_adopted_by_theÏboard._Ï(V.A.C.S._Art._135b-6,_Sec._3(d)_(part).)_ÌÓ____Óà_

àSec._1951.153.__LEGAL_COUNSEL.ÏThe_executive_director_shallÏemploy_a_legal_counsel_who_shall:ÌÓ____Óà_

àà_

à(1)__report_to_the_executive_director;_andÌÓ____Óà_

àà_

à(2)__enforce_rulesÏadopted_under_this_chapter._(V.A.C.S._Art._135b-6,_Sec._3(m).)_ÌÓ____Óà_

àSec._1951.154.__DIVISION_OF_RESPONSIBILITIES.ÏThe_board_shallÏdevelop_and_implement_policies_that_clearly_define_the_respectiveÏresponsibilities_of_the_board_and_the_staff_of_the_board.Ï(V.A.C.S._Art._135b-6,_Sec._3(i).)_ÌÓ____Óà_

àSec._1951.155.__QUALIFICATIONS_AND_STANDARDS_OF_CONDUCTÏINFORMATION.ÏThe_board_shall_provide,_as_often_as_necessary,_to_itsÏmembers_and_employees_information_regarding_their:ÌÓ____Óà_

àà_

à(1)__qualifications_for_office_or_employment_under_thisÏchapter;_andÌÓ____Óà_

àà_

à(2)__responsibilities_under_applicable_laws_relating_toÏstandards_of_conduct_for_state_officers_or_employees.Ï(V.A.C.S._Art._135b-6,_Sec._3(j).)_ÌÓ____Óà_

àSec._1951.156.__CAREER_LADDER_PROGRAM;_PERFORMANCE_EVALUATIONS.Ï(a)__The_executive_director_or_the_executive_director's_designeeÏshall_develop_an_intra-agency_career_ladder_program.__The_programÏmust_require_intra-agency_postings_of_all_nonentry_level_positionsÏconcurrently_with_any_public_posting.ÌÓ____Óà_

à(b)__The_executive_director_or_the_executive_director'sÏdesignee_shall_develop_a_system_of_annual_performance_evaluations.ÏAll_merit_pay_for_board_employees_must_be_based_on_the_systemÏestablished_under_this_subsection.Ï(V.A.C.S._Art._135b-6,_Secs._3C(a),_(b).)_ÌÓ____Óà_

àSec._1951.157.__EQUAL_EMPLOYMENT_OPPORTUNITY_POLICY;_REPORT.Ï(a)__The_executive_director_or_the_executive_director's_designeeÏshall_prepare_and_maintain_a_written_policy_statement_to_ensureÏimplementation_of_an_equal_employment_opportunity_program_underÏwhich_all_personnel_transactions_are_made_without_regard_to_race,Ïcolor,_disability,_sex,_religion,_age,_or_national_origin.__TheÏpolicy_statement_must_include:ÌÓ____Óà_

àà_

à(1)__personnel_policies,_including_policies_relating_toÏrecruitment,_evaluation,_selection,_appointment,_training,_andÏpromotion_of_personnel;ÌÓ____Óà_

àà_

à(2)__a_comprehensive_analysis_of_the_board_workforce_thatÏmeets_federal_and_state_guidelines;ÌÓ____Óà_

àà_

à(3)__procedures_by_which_a_determination_can_be_made_ofÏsignificant_underuse_in_the_board_workforce_of_all_persons_for_whomÏfederal_or_state_guidelines_encourage_a_more_equitable_balance;ÏandÌÓ____Óà_

àà_

à(4)__reasonable_methods_to_appropriately_address_thoseÏareas_of_underuse.ÌÓ____Óà_

à(b)__A_policy_statement_prepared_under_SubsectionÏ(a)_must:ÌÓ____Óà_

àà_

à(1)__cover_an_annual_period;ÌÓ____Óà_

àà_

à(2)__be_updated_at_least_annually;_andÌÓ____Óà_

àà_

à(3)__be_filed_with_the_governor.ÌÓ____Óà_

à(c)__The_governor_shall_deliver_a_biennial_report_to_theÏlegislature_based_on_the_information_received_under_Subsection_(b).ÏThe_report_may_be_made_separately_or_as_a_part_of_other_biennialÏreports_made_to_the_legislature.__(V.A.C.S._Art._135b-6,_Secs._3C(c),Ï(d),_(e).)_ÌÓ____Óà_

àSec._1951.158.__COMPENSATION_OF_ADVISORY_COMMITTEE_MEMBERS.ÏA_member_ofÏan_advisory_committee_created_under_this_chapter_is_not_entitled_toÏcompensation_but_is_entitled_to_reimbursement_for_actual_andÏnecessary_expenses_incurred_in_performing_committee_functions._Ï(V.A.C.S._Art._135b-6,_Sec._4A(d).)_ÌÓ_____Ó[Sections_1951.159-1951.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._1951.201.__SOLE_LICENSING_AUTHORITY.ÏThe_board_is_the_soleÏauthority_in_this_state_for_licensing_persons_engaged_in_the_business_ofÏstructural_pest_control.__(V.A.C.S._Art._135b-6,_Sec._11A.)_ÌÓ____Óà_

àSec._1951.202.__BYLAWS.ÏThe_board_shall_adopt_bylaws_governingÏthe_conduct_of_the_board's_affairs.Ï(V.A.C.S._Art._135b-6,_Sec._3(b).)_ÌÓ____Óà_

àSec._1951.203.__STANDARDS_AND_CRITERIA_FOR_LICENSES.ÏThe_board_shall_develop_standards_and_criteria_for_issuing:ÌÓ____Óà_

àà_

à(1)__a_structural_pest_control_business_license_to_a_person_engaged_inÏthe_business_of_structural_pest_control;ÌÓ____Óà_

àà_

à(2)__a_certified_commercial_applicator's_license_to_an_individual_engagedÏin_the_business_of_structural_pest_control;ÌÓ____Óà_

àà_

à(3)__a_certified_noncommercial_applicator's_license_to_an_individual;_andÌÓ____Óà_

àà_

à(4)__a_technician_license_to_an_individual.Ï(V.A.C.S._Art._135b-6,_Secs._4(a)_(part),_(b)_(part),_(c)_(part);_4B(e).)_ÌÓ____Óà_

àSec._1951.204.__SUBPOENA_AUTHORITY.Ï(a)__The_board_may_requestÏand,_if_necessary,_compel_by_subpoena:ÌÓ____Óà_

àà_

à(1)__the_attendance_of_witnesses_for_examination_underÏoath;_andÌÓ____Óà_

àà_

à(2)__the_production_for_inspection_and_copying_ofÏrecords,_documents,_and_otherÏevidence_relevant_to_the_investigation_of_an_alleged_violation_ofÏthis_chapter.ÌÓ____Óà_

à(b)__The_board,_acting_through_the_attorney_general,_mayÏbring_an_action_to_enforce_a_subpoena_issued_under_SubsectionÏ(a)Ïagainst_a_person_who_fails_to_comply_with_the_subpoena.ÌÓ____Óà_

à(c)__Venue_for_an_action_brought_under_Subsection_(b)_is_inÏa_district_court_in:ÌÓ____Óà_

àà_

à(1)__Travis_County;_orÌÓ____Óà_

àà_

à(2)__the_county_in_which_the_board_may_hold_a_hearing.ÌÓ____Óà_

à(d)__The_court_shall_order_compliance_with_the_subpoena_ifÏthe_court_finds_that_good_cause_exists_to_issue_the_subpoena.Ï(V.A.C.S._Art._135b-6,_Sec._4(i),_as_added_Acts_73rd_Leg.,_R.S.,_Ch._416.)_ÌÓ____Óà_

àSec._1951.205.__ENVIRONMENTAL_RULES.Ï(a)__The_board_shallÏadopt_rules_governing_the_methods_and_practices_of_structuralÏpest_control_that_the_board_determines_are_necessary_to_protect_the_public'sÏhealth_andÏwelfare_and_prevent_adverseÏeffects_on_human_life_and_the_environment.ÌÓ____Óà_

à(b)__A_rule_relating_toÏthe_use_of_economic_poisons_must_comply_with_applicable_standardsÏof_the_federal_government_and_the_commissioner_of_agricultureÏgoverning_the_use_of_such_substances.__(V.A.C.S._Art._135b-6,_Sec._4(d).)_ÌÓ____Óà_

àSec._1951.206.__RULES_RESTRICTING_ADVERTISING_OR_COMPETITIVE_BIDDING.Ï(a)__Except_as_provided_by_Subsection_(b),_the_board_may_not_adopt_a_ruleÏrestricting_advertising_orÏcompetitive_bidding_by_a_person_regulated_by_the_board.ÌÓ____Óà_

à(b)__The_board_may_adopt_rules_restricting_advertising_or_competitiveÏbidding_toÏprohibit_false,_misleading,_or_deceptive_practices_by_a_person_regulated_by_theÏboard.__A_rule_adopted_under_this_subsection_may_not:ÌÓ____Óà_

àà_

à(1)__restrict_the_use_of_any_medium_for_advertising;ÌÓ____Óà_

àà_

à(2)__restrict_a_person's_personal_appearance_or_use_ofÏa_person's_voice_in_an_advertisement;ÌÓ____Óà_

àà_

à(3)__relate_to_the_size_or_duration_of_an_advertisementÏby_a_person;_orÌÓ____Óà_

àà_

à(4)__restrict_a_person's_advertisement_under_a_tradeÏname._(V.A.C.S._Art._135b-6,_Sec._4(f).)_ÌÓ____Óà_

àSec._1951.207.__INSPECTION_OF_LICENSE_HOLDERS.Ï(a)__The_board_by_rule_shallÏadopt_a_policy_that:ÌÓ____Óà_

àà_

à(1)__requires_a_business_holding_a_structural_pest_controlÏbusiness_license_to_be_inspected_by_a_field_inspector_at_least_onceÏevery_two_years;ÌÓ____Óà_

àà_

à(2)__provides_for_initiating_inspections_more_frequentlyÏthan_once_every_two_years_for_a_business_or_an_applicator_that_hasÏviolated_this_chapter_or_a_rule_adopted_under_thisÏchapter;_andÌÓ____Óà_

àà_

à(3)__provides_that_the_executive_director_may_waive_theÏinspection_requirement_on_a_case-by-case_basisÏif_an_emergency_arises_orÏto_accommodate_complaint_investigationÏschedules.ÌÓ____Óà_

à(b)__The_board_by_rule_shall_adopt_a_policy_and_guidelines_forÏconducting_an_investigation,_including:ÌÓ____Óà_

àà_

à(1)__procedures_for_investigating_aÏcomplaint_concerning_misuse_of_pesticides,_including_contaminationÏby_pesticides_and_human_exposure_to_pesticides;ÌÓ____Óà_

àà_

à(2)__the_circumstances_in_which_a_case_should_be_referredÏto_the:ÌÓ____Óà_

àà_

àà_

à(A)__Department_of_Agriculture;ÌÓ____Óà_

àà_

àà_

à(B)__Texas_Department_of_Health;ÌÓ____Óà_

àà_

àà_

à(C)__Texas_Natural_Resource_Conservation_Commission;_orÌÓ____Óà_

àà_

àà_

à(D)__United_States_Environmental_Protection_Agency;ÌÓ____Óà_

àà_

à(3)__recommendations_to_consumers_and_applicatorsÏregarding_cleanup_after_a_spill_or_misapplication;_andÌÓ____Óà_

àà_

à(4)__procedures_for_residue_sampling,_including_theÏcircumstances_in_which_to_take_a_residue_sample_and_the_time_inÏwhich_the_sample_should_be_taken.Ï(V.A.C.S._Art._135b-6,_Secs._4C(a),_(b).)_ÌÓ____Óà_

àSec._1951.208.__MISAPPLICATION_OF_PESTICIDES.Ï(a)__If_anÏinvestigation_shows_that_aÏmisapplication_of_pesticides_has_occurred_on_the_premises_of_aÏconsumer,_the_board_shallÏimmediately_notify_the_consumer_and_the_applicator_ofÏthe_misapplication.ÌÓ____Óà_

à(b)__On_a_finding_of_misapplication,_the_board_shall_keep_records_of_healthÏinjuries_and_property_damagesÏresulting_from_the_misapplication_reported_to_the_board_by_a:ÌÓ____Óà_

àà_

à(1)__certified_applicator;ÌÓ____Óà_

àà_

à(2)__physician;ÌÓ____Óà_

àà_

à(3)__person_holding_a_structural_pest_controlÏbusiness_license;ÌÓ____Óà_

àà_

à(4)__technician;ÌÓ____Óà_

àà_

à(5)__consumer;_orÌÓ____Óà_

àà_

à(6)__state_agency.__(V.A.C.S._Art._135b-6,_Secs._4C(c),_4D(a).)_ÌÓ____Óà_

àSec._1951.209.__AVAILABILITY_OF_CERTAIN_INFORMATION.ÏThe_board_may_make_available_to_the_Texas_Department_ofÏHealth_under_the_occupational_condition_reporting_programÏestablished_under_Chapter_84,_Health_and_Safety_Code,_anyÏinformation_the_board_receives_concerning_an_exposure_to_a_pesticideÏcaused_by_a_person_licensed_under_this_chapter_that_results_in_aÏmedically_verifiable_illness.__The_board_and_the_Texas_BoardÏof_Health_shall_adopt_joint_rules_for_making_that_information_available_to_theÏTexas_Department_of_Health.__TheÏrules_must_require_the_board_to_make_that_information_available_toÏan_institution_of_higher_education_that_conducts_research_in_urbanÏentomology,_epidemiology,_or_other_areas_related_to_structural_pestÏcontrol.__(V.A.C.S._Art._135b-6,_Sec._4D(b).)_ÌÓ____Óà_

àSec._1951.210.__PRETREATMENT_INSPECTION_SERVICE;_FEES;_LIABILITY.Ï(a)__The_board_may_provide_a_pretreatment_inspectionÏservice_to_consumers.__A_pretreatment_inspection_is_limited_to_a_determinationÏof_whether_there_is_an_infestation_of_pests_on_the_premises_inspected.ÌÓ____Óà_

à(b)__On_the_request_of_a_consumer,_the_board_may_makeÏavailable_an_inspector_employed_by_the_board_to_inspectÏthe_premises_of_the_consumer_if_the_consumer_has_obtained,Ïfrom_at_least_two_pest_control_companies:ÌÓ____Óà_

àà_

à(1)__a_determination_that_there_is_an_infestation_ofÏpests_on_the_premises;_andÌÓ____Óà_

àà_

à(2)__an_estimate_of_the_cost_of_the_treatment.ÌÓ____Óà_

à(c)__The_board_shall_charge_a_fee_for_a_pretreatmentÏinspection_in_an_amount_sufficient_to_pay_the_cost_ofÏproviding_the_service.ÌÓ____Óà_

à(d)__The_board_is_not_liable_for_any_damages_that_may_arise_asÏa_result_of_an_inspection_made_under_this_section_that_isÏsubsequently_found_to_be_incorrect.__(V.A.C.S._Art._135b-6,_Sec._4E.)_ÌÓ____Óà_

àSec._1951.211.__CONSULTATION_WITH_INTEGRATED_PEST_MANAGEMENT_TECHNIQUESÏEXPERT.ÏThe_board_may_contract_with_the_Department_ofÏAgriculture_or_an_institution_of_higher_education_for_the_servicesÏof_an_expert_in_integrated_pest_managementÏto_consult_with_the_board,_the_board'sÏstaff,_license_holders,_and_the_public_regarding_integrated_pestÏmanagement_techniques.__(V.A.C.S._Art._135b-6,_Sec._4I.)_ÌÓ____Óà_

àSec._1951.212.__INTEGRATED_PEST_MANAGEMENT_PROGRAMS_FOR_SCHOOLÏDISTRICTS.Ï(a)__The_board_shall_establish_standards_for_anÏintegrated_pest_management_program_for_the_use_of_pesticides,Ïherbicides,_and_other_chemical_agents_to_control_pests,_rodents,Ïinsects,_and_weeds_at_the_school_buildings_and_other_facilities_ofÏschool_districts.ÌÓ____Óà_

à(b)__The_board_shall_use_an_existing_advisory_committee_orÏcreate_a_new_advisory_committee_to_assist_the_board_in_developingÏthe_standards_for_the_integrated_pest_management_program.__InÏdeveloping_the_standards,_the_advisory_committee_shall_consult_withÏa_person_knowledgeable_in_the_area_of_integrated_pest_management_inÏschools.ÌÓ____Óà_

à(c)__The_board_shall_include_in_standards_adopted_under_thisÏsection:ÌÓ____Óà_

àà_

à(1)__a_requirement_to_use_the_least_toxic_methodsÏavailable_to_control_pests,_rodents,_insects,_and_weeds;_andÌÓ____Óà_

àà_

à(2)__a_list_of_products_that_a_school_district_is_allowedÏto_use_in_its_applications.ÌÓ____Óà_

à(d)__The_board_shall_require_that_a_pesticide_may_be_applied_toÏa_school_building_or_on_school_grounds_only_whenÏstudents_are_not_expected_to_be_present_for_normal_academicÏinstruction_or_organized_extracurricular_activities_for_at_least_12Ïhours_after_the_application.ÌÓ____Óà_

à(e)__A_school_district_shall_adopt_an_integrated_pest_management_programÏthat_incorporates_the_standards_established_by_the_board_under_this_section.Ï(V.A.C.S._Art._135b-6,_Sec._4J.)_ÌÓ_____Ó[Sections_1951.213-1951.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PUBLIC_INTEREST_INFORMATION_AND_ÌÓ_____ÓCOMPLAINT_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1951.251.__PUBLIC_INTEREST_INFORMATION.Ï(a)__The_boardÏshall_prepare_information_of_public_interest_describing_theÏfunctions_of_the_board_and_the_procedures_by_which_complaints_areÏfiled_with_and_resolved_by_the_board.ÌÓ____Óà_

à(b)__The_board_shall_make_the_information_available_to_theÏpublic_and_appropriate_state_agencies.Ï(V.A.C.S._Art._135b-6,_Sec._4F(a).)_ÌÓ____Óà_

àSec._1951.252.__COMPLAINTS.Ï(a)__The_board_by_rule_shall_establishÏmethods_by_which_consumers_and_service_recipients_are_notified_ofÏthe_name,_mailing_address,_and_telephone_number_of_the_board_forÏthe_purpose_of_directing_complaints_to_the_board.__The_board_mayÏprovide_for_that_notice:ÌÓ____Óà_

àà_

à(1)__on_each_license_form,_application,_or_writtenÏcontract_for_services_of_a_person_regulated_under_this_chapter;ÌÓ____Óà_

àà_

à(2)__on_a_sign_prominently_displayed_in_the_place_ofÏbusiness_of_each_person_regulated_under_this_chapter;_orÌÓ____Óà_

àà_

à(3)__in_a_bill_for_services_provided_by_a_person_regulatedÏunder_this_chapter._ÌÓ____Óà_

à(b)__The_board_shallÏkeep_an_information_file_about_each_complaint_filed_with_the_boardÏthat_the_board_has_authority_to_resolve.ÌÓ____Óà_

à(c)__If_a_written_complaint_is_filed_with_the_board_that_theÏboard_has_authority_to_resolve,_the_board,_at_least_quarterlyÏand_until_final_disposition_of_the_complaint,_shall_notify_theÏparties_to_the_complaint_of_the_status_of_the_complaint_unless_theÏnotice_would_jeopardize_an_undercover_investigation.Ï(V.A.C.S._Art._135b-6,_Secs._4(g),_4F(b).)_ÌÓ____Óà_

àSec._1951.253.__PUBLIC_PARTICIPATION.Ï(a)__The_board_shallÏdevelop_and_implement_policies_that_provide_the_public_with_aÏreasonable_opportunity_to_appear_before_the_board_and_to_speak_onÏany_issue_under_the_board's_jurisdiction.ÌÓ____Óà_

à(b)__The_board_shall_prepare_and_maintain_a_written_plan_thatÏdescribes_how_a_person_who_does_not_speak_English_or_who_has_aÏphysical,_mental,_or_developmental_disability_can_be_providedÏreasonable_access_to_the_board's_programs.__(V.A.C.S._Art._135b-6,ÏSecs._3(k),_(l).)_ÌÓ____Óà_

àSec._1951.254.__PUBLIC_INFORMATION_PROGRAM.Ï(a)__The_board_shallÏestablish_a_public_information_program_as_provided_by_this_sectionÏand_Sections_1951.453-1951.456_to_inform_the_public_aboutÏthe_practice_and_regulation_of_structural_pest_control.ÌÓ____Óà_

à(b)__The_board_may_create_a_public_information_program_advisoryÏcommittee_to_assist_in_the_development_of_a_public_informationÏprogram.ÌÓ____Óà_

à(c)__The_board_shall_make_available_to_the_public_and_otherÏappropriate_state_agencies_the_information_compiled_as_part_of_theÏprogram.ÌÓ____Óà_

à(d)__The_public_information_program_must:ÌÓ____Óà_

àà_

à(1)__include_the_adoption_and_distribution,_in_a_mannerÏthat_the_board_considers_appropriate,_of_a_standard_complaint_form;ÏandÌÓ____Óà_

àà_

à(2)__inform_prospective_applicants_for_licensing_underÏthis_chapter_about_the_qualifications_and_requirements_forÏlicensing.ÌÓ____Óà_

à(e)__The_board_shall_develop_a_clear,_factual,_and_balancedÏinformation_sheet_of_one_or_more_pages_containing_information_on:ÌÓ____Óà_

àà_

à(1)__the_pest_control_industry;ÌÓ____Óà_

àà_

à(2)__chemicals_used_in_structural_pest_control;ÌÓ____Óà_

àà_

à(3)__general_health_and_safety_issues_relating_toÏstructural_pest_control;ÌÓ____Óà_

àà_

à(4)__precautions_to_take_before,_during,_and_afterÏapplication;ÌÓ____Óà_

àà_

à(5)__steps_to_take_if_a_misapplication,_including_anÏunderapplication_or_an_overapplication,_is_suspected;_andÌÓ____Óà_

àà_

à(6)__any_other_matters_determined_by_the_board.ÌÓ____Óà_

à(f)__The_information_sheet_must_include:ÌÓ____Óà_

àà_

à(1)__the_names_and_telephone_numbers_of_the_board,_theÏDepartment_of_Agriculture,_and_the_Texas_Department_of_Health;ÌÓ____Óà_

àà_

à(2)__the_telephone_number_of_any_pesticide_hotlineÏestablished_by_a_state_or_federal_agency_or_by_a_state_university;ÌÓ____Óà_

àà_

à(3)__a_statement_of_a_consumer's_rights_under_Chapter_39,_Business_&ÏCommerce_Code,Ïto_cancel_aÏhome_solicitation_transaction;_andÌÓ____Óà_

àà_

à(4)__information_concerning_the_availability_of_anyÏpretreatment_inspection_service_that_may_be_provided_by_the_boardÏunder_Section_1951.210.ÌÓ____Óà_

à(g)__The_board_shall_develop_a_sign_to_be_posted_in_the_area_ofÏan_indoor_treatment_that_contains:ÌÓ____Óà_

àà_

à(1)__the_date_of_the_planned_treatment;_andÌÓ____Óà_

àà_

à(2)__any_other_information_required_by_the_board.Ï(V.A.C.S._Art._135b-6,_Secs._4F(c),_(d),_(e),_(f),_(g),_(h),_(i),Ï(j).)_ÌÓ_____Ó[Sections_1951.255-1951.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__LICENSE_REQUIREMENTS,_ISSUANCE,_AND_RENEWAL_ÌÓ____ÓÓ____Óà_

àSec._1951.301.__STRUCTURAL_PEST_CONTROL_BUSINESS_LICENSE_REQUIRED.Ï(a)__In_this_section,_"branch_office"_means_any_place_ofÏbusiness,_other_than_the_primary_office_or_a_facility_servingÏsolely_as_a_telephone_answering_service,_that_has_at_least_oneÏemployee_during_normal_business_hours_who_is_capable_of:ÌÓ____Óà_

àà_

à(1)__answering_customers'_normal_questions;ÌÓ____Óà_

àà_

à(2)__scheduling_normal_inspections_or_work;_orÌÓ____Óà_

àà_

à(3)__performing_structural_pest_control_functions.ÌÓ____Óà_

à(b)__A_person_may_not_engage_in_the_business_of_structural_pest_controlÏunless_the_person:ÌÓ____Óà_

àà_

à(1)__meets_the_standards_set_by_the_board;_andÌÓ____Óà_

àà_

à(2)__holds_a_structural_pest_control_business_licenseÏissued_under_this_chapter.ÌÓ____Óà_

à(c)__A_structural_pest_control_business_license_entitles_a_person_and_theÏperson's_employees_to_engage_in_the_business_of_structural_pest_control_underÏthe_direct_supervision_of_a_certified_commercial_applicator.ÌÓ____Óà_

à(d)__A_person_engaged_in_the_business_of_structural_pestÏcontrol_must_hold_a_structural_pest_control_business_license_forÏeach_place_of_business,_including_each_branch_office.ÌÓ____Óà_

à(e)__Each_structural_pest_control_business_license_holder_shallÏemploy_a_certified_commercial_applicator_at_all_times.Ï(V.A.C.S._Art._135b-6,_Secs._2(b)(6),_(7)_(part),_4(b)_(part),_5(a).)_ÌÓ____Óà_

àSec._1951.302.__CERTIFIED_COMMERCIAL_APPLICATOR'S_LICENSE.ÏThe_board_must_determine_that_an_individual_is_competent_to_use_orÏsupervise_the_use_of_a_restricted-use_pesticide_or_state-limited-use_pesticideÏcovered_by_the_individual's_certified_commercial_applicator's_license.Ï(V.A.C.S._Art._135b-6,_Sec._2(b)(4)_(part).)_ÌÓ____Óà_

àSec._1951.303.__CERTIFIED_NONCOMMERCIAL_APPLICATOR'S_LICENSE.Ï(a)__In_this_section,_"incidental_use_situation"_means_aÏpesticide_application,_including_treating_wasps_in_an_area_adjacentÏto_a_utility_meter,_treating_fire_ants_in_a_transformer_box,_or_theÏtreating_of_ants_by_a_janitor_or_clerical_employee_in_a_break_area,Ïthat:ÌÓ____Óà_

àà_

à(1)__is_on_an_occasional,_isolated,_site-specific_basis;ÌÓ____Óà_

àà_

à(2)__is_incidental_to_the_performance_of_a_primary_dutyÏthat_is_not_pest_control_by_an_employee;_andÌÓ____Óà_

àà_

à(3)__involves_the_use_of_general_use_pesticides_afterÏinstruction,_as_provided_by_rules_adopted_by_the_board.ÌÓ____Óà_

à(b)__An_individual_who_does_not_hold_a_certified_commercial_applicator'sÏlicense_may_not_engage_in_the_business_of_structural_pest_control_unless_theÏindividual_holds_a_certified_noncommercial_applicator's_or_technician_licenseÏand:ÌÓ____Óà_

àà_

à(1)__is_employed_by_the_state_or_a_politicalÏsubdivision_of_the_state_and_engages_in_the_business_of_structuralÏpest_control_other_than_by_applying_a_general_use_pesticide_in_anÏincidental_use_situation;_orÌÓ____Óà_

àà_

à(2)__engages_in_the_business_of_structural_pest_control_asÏan_employee_of_a_person_who_owns,_operates,_or_maintains_a_buildingÏthat_is:ÌÓ____Óà_

àà_

àà_

à(A)__an_apartment_building;ÌÓ____Óà_

àà_

àà_

à(B)__a_day-care_center;ÌÓ____Óà_

àà_

àà_

à(C)__a_hospital;ÌÓ____Óà_

àà_

àà_

à(D)__a_nursing_home;ÌÓ____Óà_

àà_

àà_

à(E)__a_hotel,_motel,_or_lodge;ÌÓ____Óà_

àà_

àà_

à(F)__a_warehouse;ÌÓ____Óà_

àà_

àà_

à(G)__a_food-processing_establishment,_other_than_aÏrestaurant,_retail_food,_or_food_service_establishment;_orÌÓ____Óà_

àà_

àà_

à(H)__a_school.Ï(V.A.C.S._Art._135b-6,_Secs._4B(a)(2),_(b).)_ÌÓ____Óà_

àSec._1951.304.__TECHNICIAN_LICENSE.ÏThe_board_may_designate_different_classes_or_categoriesÏfor_technicians.Ï(V.A.C.S._Art._135b-6,_Sec._4(c)_(part).)_ÌÓ____Óà_

àSec._1951.305.__APPLICATION.Ï(a)__A_person_must_apply_for_a_licenseÏunder_this_chapter_on_a_form_prescribed_and_providedÏby_the_board.ÌÓ____Óà_

à(b)__Each_applicant_must_provide_the_information_the_boardÏrequires_to_determine_the_applicant'sÏqualifications.__(V.A.C.S._Art._135b-6,_Sec._6(a)_(part).)_ÌÓ____Óà_

àSec._1951.306.__WAIVER_FOR_APPLICANT_LICENSED_IN_ANOTHER_STATE.Ï(a)__The_board_mayÏwaive_any_license_requirement_under_this_chapter_for_an_applicantÏwho_holds_a_license_issued_by_another_state_that_has_license_requirementsÏsubstantially_equivalent_to_those_of_this_state.ÌÓ____Óà_

à(b)__The_board_may_issue_an_endorsement_of_license_to_a_person_who:ÌÓ____Óà_

àà_

à(1)__establishes_residence_in_this_state;_andÌÓ____Óà_

àà_

à(2)__has_been_determined_by_the_board_to_meet_the_qualifications_of_aÏcertified_applicator_by_taking_the_appropriate_examination_in_anotherÏstate.Ï(V.A.C.S._Art._135b-6,_Secs._2(b)(9),_4(e).)_ÌÓ____Óà_

àSec._1951.307.__LICENSE_RENEWAL.ÏA_person_may_renew_a_licenseÏby_submitting_an_application_to_the_board_and_paying_the_requiredÏrenewal_fees.__(V.A.C.S._Art._135b-6,_Sec._6(b)_(part).)_ÌÓ____Óà_

àSec._1951.308.__LICENSE_EXPIRATION.Ï(a)__The_board_by_rule_mayÏadopt_a_system_under_which_licenses_expire_on_various_dates_duringÏthe_year.ÌÓ____Óà_

à(b)__For_the_year_in_which_the_license_expiration_date_isÏchanged,_license_fees_payable_on_December_31_shall_be_prorated_onÏa_monthly_basis_so_that_each_license_holder_pays_only_that_portionÏof_the_license_fee_that_is_allocable_to_the_number_of_months_duringÏwhich_the_license_is_valid.__On_renewal_of_the_license_on_the_newÏexpiration_date,_the_total_license_renewal_fee_is_payable.Ï(V.A.C.S._Art._135b-6,_Sec._6(b)_(part).)_ÌÓ____Óà_

àSec._1951.309.__FEE_FOR_INITIAL_OR_RENEWAL_LICENSE.Ï(a)__An_applicant_for_an_initial_orÏrenewal_structural_pest_control_business_license_or_for_an_initial_or_renewalÏendorsement_of_license_under_Section_1951.306_must_submit_with_the_person'sÏapplication:ÌÓ____Óà_

àà_

à(1)__a_fee_of_not_more_than_$180,_as_determined_by_the_board,_for_eachÏlicense_or_endorsement;_andÌÓ____Óà_

àà_

à(2)__a_fee_of_not_more_than_$84,_as_determined_by_theÏboard,_for_a_license_for_each_technician_theÏapplicant_employs.ÌÓ____Óà_

à(b)__An_applicant_for_an_initial_or_renewal_certifiedÏapplicator's_license_must_deliver_with_the_person's_application:ÌÓ____Óà_

àà_

à(1)__a_fee_of_not_more_than_$112.50,_as_determined_by_the_board,_for_eachÏlicense;_andÌÓ____Óà_

àà_

à(2)__a_fee_of_not_more_than_$84,_as_determined_by_theÏboard,_for_a_license_for_each_technician_theÏapplicant_employs.__(V.A.C.S._Art._135b-6,_Sec._7(a).)_ÌÓ____Óà_

àSec._1951.310.__LATE_RENEWAL_OF_LICENSE.Ï(a)__The_board_mayÏretroactively_renew_a_license_issued_under_this_chapter.ÌÓ____Óà_

à(b)__IfÏthe_person_files_a_renewal_application_with_the_boardÏnot_later_than_the_30th_day_after_the_date_the_person's_licenseÏexpires,Ïthe_person_must_pay_a_late_renewal_fee_of_$37.50.ÌÓ____Óà_

à(c)__If_the_person_files_a_renewal_application_with_the_boardÏlater_than_the_30th_day_but_not_later_than_the_60th_day_after_theÏdate_the_person's_license_expires,Ïthe_person_must_pay_a_late_renewal_fee_of_$75.ÌÓ____Óà_

à(d)__A_person_who_applies_for_a_renewal_license_after_theÏ60th_day_after_the_date_the_person's_license_expires_must_beÏreexamined_by_the_board_to_obtain_a_license.Ï(V.A.C.S._Art._135b-6,_Sec._7(c).)_ÌÓ____Óà_

àSec._1951.311.__REPLACEMENT_LICENSE;_FEE.ÏThe_board_shall_issueÏto_a_license_holder_whose_license_has_been_lost_or_destroyed_orÏwhose_name_has_been_changed_a_replacement_license_if_the_licenseÏholder_submits_to_the_board:ÌÓ____Óà_

àà_

à(1)__an_appropriate_application;_andÌÓ____Óà_

àà_

à(2)__a_fee_of_not_more_than_$30,_as_determined_by_theÏboard.__(V.A.C.S._Art._135b-6,_Sec._7(b).)_ÌÓ____Óà_

àSec._1951.312.__LIABILITY_INSURANCE.Ï(a)__The_board_may_not_issueÏor_renew_a_structural_pest_control_business_license_until_theÏlicense_applicant:ÌÓ____Óà_

àà_

à(1)__files_with_the_board_a_policy_or_contract_ofÏinsurance,_approved_as_sufficient_by_the_board,_in_an_amount_not_less_thanÏ$200,000_for_bodily_injury_and_property_damage_coverage,_with_aÏminimum_total_aggregate_of_$300,000_for_all_occurrences,_insuringÏthe_applicant_against_liability_for_damage_to_persons_or_propertyÏoccurring_as_a_result_of_operations_performed_in_the_course_of_theÏbusiness_of_structural_pest_control_on_premises_or_any_otherÏproperty_under_the_applicant's_care,_custody,_or_control;_orÌÓ____Óà_

àà_

à(2)__in_the_case_of_an_applicant_who_has_an_unexpired_andÏuncanceled_insurance_policy_or_contract_on_file_with_the_board,Ïfiles_with_the_board_a_certificate_or_other_evidence_from_anÏinsurance_company_stating_that:ÌÓ____Óà_

àà_

àà_

à(A)__the_policy_or_contract_insures_the_applicantÏagainst_liability_for_acts_and_damage_as_described_in_SubdivisionÏ(1);_andÌÓ____Óà_

àà_

àà_

à(B)__the_amount_of_insurance_coverage_is_in_the_amountÏapproved_by_the_board.ÌÓ____Óà_

à(b)__A_structural_pest_control_business_license_holder_shall_at_all_timesÏmaintain_the_insurance_policy_or_contract_inÏthe_amount_approved_by_the_board.ÏFailure_to_renew_theÏpolicy_or_contract_or_maintain_it_in_the_required_amount_is_aÏground_for_suspension_or_revocation_of_the_license_and_a_violation_of_thisÏsection.ÌÓ____Óà_

à(c)__The_board_by_rule_may_require_different_amounts_ofÏinsurance_coverage_for_different_classifications_of_operationsÏunder_this_chapter.ÌÓ____Óà_

à(d)__The_board_may_adopt_insurance_requirements_for_certified_noncommercialÏapplicators_or_technicians.__(V.A.C.S._Art._135b-6,_Secs._4B(f)_(part),_7A.)_ÌÓ____Óà_

àSec._1951.313.__MEMORANDUM_OF_AGREEMENT.ÏThe_board_may_enterÏinto_a_memorandum_of_agreement_with_a_political_subdivision_otherÏthan_an_institution_of_public_or_private_education_concerningÏlicensing_requirements._(V.A.C.S._Art._135b-6,_Sec._4(i),_as_addedÏActs_73rd_Leg.,_R.S.,_Ch._432.)_ÌÓ____Óà_

àSec._1951.314.__LICENSE_NOT_TRANSFERABLE.ÏA_license_issued_by_theÏboard_is_not_transferable.__(V.A.C.S._Art._135b-6,_Sec._6(c).)_ÌÓ_____Ó[Sections_1951.315-1951.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__TRAINING_ÌÓ____ÓÓ____Óà_

àSec._1951.351.__TECHNICIAN_TRAINING_PROGRAM.Ï(a)__The_board_shall:ÌÓ____Óà_

àà_

à(1)__develop_or_approve_a_training_program_for_licensed_technicians_and_forÏapplicants_to_become_licensed_technicians;_andÌÓ____Óà_

àà_

à(2)__require_that_an_applicant_for_a_technician_license_completeÏthe_training_program.ÌÓ____Óà_

à(b)__The_board_shall_develop_the_educational_and_trainingÏmaterials_for_the_training_program_with_the_Texas_AgriculturalÏExtension_Service_or_any_other_institution_of_higher_education.ÏThe_board_shall_publish_and_distribute,_in_conjunctionÏwith_the_Texas_Agricultural_Extension_Service,_the_materialsÏdeveloped_as_a_part_of_the_training_program.ÌÓ____Óà_

à(c)__The_training_program_must_include_instruction_in:ÌÓ____Óà_

àà_

à(1)__recognition_of_pests_and_pest_damage;ÌÓ____Óà_

àà_

à(2)__pesticide_labels_and_label_comprehension;ÌÓ____Óà_

àà_

à(3)__pesticide_safety;ÌÓ____Óà_

àà_

à(4)__environmental_protection;ÌÓ____Óà_

àà_

à(5)__procedures_for_the_immediate_reporting_of_spills_andÏmisapplications;ÌÓ____Óà_

àà_

à(6)__application_equipment_and_techniques;ÌÓ____Óà_

àà_

à(7)__pesticide_formulations_and_actions;ÌÓ____Óà_

àà_

à(8)__emergency_procedures_and_pesticide_cleanup;ÌÓ____Óà_

àà_

à(9)__state_and_federal_law_relating_to_structural_pestÏcontrol;ÌÓ____Óà_

àà_

à(10)__basic_principles_of_mathematics,_chemistry,Ïtoxicology,_and_entomology;ÌÓ____Óà_

àà_

à(11)__nonchemical_pest_control_techniques,_includingÏbiological,_mechanical,_and_prevention_techniques;_andÌÓ____Óà_

àà_

à(12)__any_other_topic_the_board_considers_necessary.ÌÓ____Óà_

à(d)__The_board_may_create_a_technician_training_program_advisory_committeeÏto_assist_the_board_in_developing_the_trainingÏprogram_required_by_this_section.ÌÓ____Óà_

à(e)__The_board_may_approve_a_training_program_that_has_not_beenÏdeveloped_by_the_board_if_the_program_meets_the_standards_adoptedÏby_the_board_for_the_program.ÏCompletion_of_a_training_program_approved_by_the_boardÏunder_this_subsection_satisfies_Subsection_(a)(2).Ï(V.A.C.S._Art._135b-6,ÏSecs._4(c)_(part),_4A(a),_(b),_(c),_(e),_(f),_(g)_(part).)_ÌÓ____Óà_

àSec._1951.352.__NEW_DEVELOPMENTS;_PROOF_OF_STUDY.ÏIf_the_boardÏdetermines_that_new_developments_in_pest_control_have_occurred_thatÏare_so_significant_that_proper_knowledge_of_the_developments_isÏnecessary_to_protect_the_public,_the_board_may_require_of_each_applicant_proofÏof_study_by:ÌÓ____Óà_

àà_

à(1)__attending_approved_training_courses;_orÌÓ____Óà_

àà_

à(2)__taking_additional_examinations_on_the_newÏdevelopments_only._(V.A.C.S._Art._135b-6,_Sec._7(e)_(part).)_ÌÓ____Óà_

àSec._1951.353.__FEES_RELATED_TO_TRAINING_PROGRAMS.Ï(a)__The_board_may_charge_a_fee_to_a_person_to_purchase_orÏborrow_materials_developed_for_the_technician_training_programÏunder_Section_1951.351.__The_board_shall_set_the_fee_in_an_amountÏthat_will_recover_the_costs_of_the_program.ÌÓ____Óà_

à(b)__TheÏboard_may_charge_a_fee_not_to_exceed_$75_for_each_courseÏconsidered_for_approval_under_Section_1951.352.__(V.A.C.S._Art._135b-6,ÏSecs._7(e)_(part),_(f).)_ÌÓ_____Ó[Sections_1951.354-1951.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__EXAMINATIONS_ÌÓ____ÓÓ____Óà_

àSec._1951.401.__EXAMINATION_FOR_CERTIFIED_APPLICATOR'S_LICENSE.ÏThe_board_may_require_aÏperson_to_qualify_for_a_certified_applicator's_license_by_passing_anÏexaminationÏdemonstrating_the_person's_competence_in_the_field_of_structural_pestÏcontrol.__(V.A.C.S._Art._135b-6,ÏSec._4(a)_(part).)_ÌÓ____Óà_

àSec._1951.402.__EXAMINATION_FOR_TECHNICIAN_LICENSE.ÏThe_board_shallÏrequire_an_applicant_for_a_technician_license_to_pass_an_examinationÏdeveloped_and_administered_by_the_board_or_a_person_designated_byÏthe_board.__(V.A.C.S._Art._135b-6,_Sec._4(c)_(part).)_ÌÓ____Óà_

àSec._1951.403.__EXAMINATION_FEE.ÏEach_time_a_person_applies_toÏtake_an_examination_for_a_license,_the_person_shall_pay_the_board_anÏexamination_fee_of_not_more_than_$50,_as_determined_by_the_board,_forÏeach_category_of_examination_to_be_taken.__Except_as_provided_by_boardÏrule,_an_examination_fee_is_not_refundable.__(V.A.C.S._Art._135b-6,_Sec.Ï7(d).)_ÌÓ____Óà_

àSec._1951.404.__LIST_OF_STUDY_MATERIALS_AND_SEMINARS.ÏThe_boardÏshall_make_public_a_list_of_study_materials_and_educationalÏseminars_that_are_available_to_help_applicants_successfullyÏcomplete_any_examination_administered_under_this_chapter._(V.A.C.S.ÏArt._135b-6,_Sec._6(a)_(part).)_ÌÓ____Óà_

àSec._1951.405.__EXAMINATION_RESULTS.Ï(a)__Not_laterÏthan_the_30th_day_after_the_date_a_licensing_examination_isÏadministered_under_this_chapter,_the_board_shall_notify_each_examineeÏof_the_results_of_the_examination.__If_an_examination_is_graded_orÏreviewed_by_a_nationalÏtesting_service,_the_board_shall_notify_each_examineeÏof_the_results_of_the_examination_not_later_than_theÏ14th_day_after_the_date_the_board_receives_the_results_from_theÏtesting_service.ÌÓ____Óà_

à(b)__If_notice_of_the_results_of_an_examination_graded_or_reviewed_byÏa_national_testing_service_will_be_delayed_for_more_than_90_daysÏafter_the_examination_date,_the_board_shallÏnotify_each_examinee_of_the_reason_for_theÏdelay_before_the_90th_day.ÌÓ____Óà_

à(c)__If_requested_inÏwriting_by_a_person_who_fails_a_licensing_examination_administeredÏunder_this_chapter,_the_board_shall_provide_to_the_person_anÏanalysis_of_the_person's_performance_on_the_examination.__(V.A.C.S.ÏArt._135b-6,_Sec._4(a)_(part).)_ÌÓ_____Ó[Sections_1951.406-1951.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__PRACTICE_BY_LICENSE_HOLDER_ÌÓ____ÓÓ____Óà_

àSec._1951.451.__CONTRACT_FOR_PEST_CONTROL_SERVICES.ÏA_written_contractÏunder_which_a_license_holder_under_this_chapter_agrees_to_perform_structuralÏpest_control_services_in_this_state_must_include:ÌÓ____Óà_

àà_

à(1)__the_board's_mailing_address_andÏtelephone_number;_andÌÓ____Óà_

àà_

à(2)__a_statement_that_the_board_has_jurisdiction_overÏindividuals_licensed_under_this_chapter._(V.A.C.S._Art._135b-6,_Sec.Ï4(h).)_ÌÓ____Óà_

àSec._1951.452.__RECORDS_OF_LICENSE_HOLDER.Ï(a)__The_board_may_requireÏeach_license_holder_to_make_records,_as_prescribed_by_the_board,_of_theÏlicense_holder's_use_of_pesticides.ÌÓ____Óà_

à(b)__Subject_to_Subsection_(c),_a_record_required_under_SubsectionÏ(a)_shall_be:ÌÓ____Óà_

àà_

à(1)__maintained_for_at_least_two_years_on_the_license_holder's_businessÏpremises;_andÌÓ____Óà_

àà_

à(2)__made_available_for_inspection_by_the_board_and_itsÏauthorized_agents_during_normal_business_hours.ÌÓ____Óà_

à(c)__A_certified_noncommercial_applicator_shallÏmaintain_required_records_on_the_premises_of_theÏperson's_employer_for_at_least_two_years.__TheÏrecords_shall_be_made_available_for_inspection_by_theÏboard_and_its_authorized_agents_during_the_employer's_normal_operatingÏhours.__(V.A.C.S._Art._135b-6,_Sec._7B.)_ÌÓ____Óà_

àSec._1951.453.__PEST_CONTROL_INFORMATION_FOR_INDOOR_TREATMENTS:ÏRESIDENTIAL_PROPERTY.Ï(a)__For_an_indoor_treatment_at_a_private_residence_that_is_notÏrental_property,_a_certified_applicator_or_technician_shall:ÌÓ____Óà_

àà_

à(1)__give_a_pest_control_information_sheet_developed_under_SectionÏ1951.254Ïto_the_owner_ofÏthe_residence_before_each_treatment_begins;_orÌÓ____Óà_

àà_

à(2)__if_the_owner_is_not_available_at_the_time_treatmentÏbegins,_leave_the_information_sheet_in_a_conspicuous_place_in_theÏresidence.ÌÓ____Óà_

à(b)__For_an_indoor_treatment_at_a_residential_rental_propertyÏwith_fewer_than_five_rental_units,Ïa_certifiedÏapplicator_or_technician_shall_leave_a_pest_control_informationÏsheet_developed_under_Section_1951.254_in_each_unit_at_the_time_of_eachÏtreatment.ÌÓ____Óà_

à(c)__For_an_indoor_treatment_at_a_residential_rental_propertyÏwith_five_or_more_rental_units,_a_certified_applicator_orÏtechnician_shall_provide_a_pest_control_information_sheet_developed_underÏSection_1951.254_and_a_pestÏcontrol_sign_developed_under_that_section_to_the_owner_or_manager_of_theÏproperty.__The_owner_or_manager_or_an_employee_or_agent_of_the_owner_orÏmanager,_other_thanÏthe_certified_applicator_or_technician,_shall_notify_residents_whoÏlive_in_the_direct_area_of_the_treatment_or_in_an_adjacent_area_by:ÌÓ____Óà_

àà_

à(1)__posting_the_sign_in_an_area_of_common_access_at_least_48_hours_beforeÏeach_plannedÏtreatment;_orÌÓ____Óà_

àà_

à(2)__leaving_the_information_sheetÏon_the_frontÏdoor_of_each_unit_or_in_a_conspicuous_place_inside_each_unit_at_least_48_hoursÏbefore_each_planned_treatment.__(V.A.C.S._Art._135b-6,_Secs._4G(a),_(b),_(c),Ï(d).)_ÌÓ____Óà_

àSec._1951.454.__PEST_CONTROL_INFORMATION_FOR_INDOOR_TREATMENTS:ÏWORKPLACE.ÏFor_an_indoor_treatment_at_a_workplace,_a_certifiedÏapplicator_or_technician_shall_provide_a_pest_control_informationÏsheet_developed_under_Section_1951.254_and_a_pest_control_sign_developed_underÏthat_section_to_the_employer_or_the_buildingÏmanager.__The_employer_or_building_manager_or_an_employee_or_agentÏof_the_owner_or_manager,_other_than_the_certified_applicator_orÏtechnician,_shall_notify_the_persons_who_work_at_the_workplaceÏof_the_date_of_the_planned_treatment_by:ÌÓ____Óà_

àà_

à(1)__posting_the_signÏin_an_area_of_common_access_that_theÏpersons_are_likely_to_check_on_a_regular_basis_at_least_48_hours_before_eachÏplanned_treatment;_andÌÓ____Óà_

àà_

à(2)__providing_the_information_sheet_to_any_personÏworking_in_the_building_on_a_request_made_by_the_personÏduring_normal_business_hours._(V.A.C.S._Art._135b-6,_Secs.Ï4G(a),_(e).)_ÌÓ____Óà_

àSec._1951.455.__PEST_CONTROL_INFORMATION_FOR_INDOOR_TREATMENTS:ÏCERTAIN_OTHER_BUILDINGS.Ï(a)__For_an_indoor_treatment_at_aÏbuilding_that_is_a_hospital,_nursing_home,_hotel,_motel,_lodge,_warehouse,Ïfood-processing_establishment,_school,Ïor_day-care_center,_a_certified_applicator_orÏtechnician_shall_provide_a_pest_control_information_sheet_developed_underÏSection_1951.254_and_a_pestÏcontrol_sign_developed_under_that_section_to_the_chief_administrator_orÏbuilding_manager.__TheÏchief_administrator_or_building_manager_shall_notify_theÏpersons_who_work_in_the_building_of_the_treatment_by:ÌÓ____Óà_

àà_

à(1)__posting_the_sign_in_an_area_of_common_access_that_the_persons_areÏlikely_to_check_on_a_regular_basis_at_least_48_hoursÏbefore_each_planned_treatment;_andÌÓ____Óà_

àà_

à(2)__providing_the_information_sheet_to_a_personÏworking_in_the_building_on_request_of_the_person.ÌÓ____Óà_

à(b)__Personnel_at_a_school_orÏday-care_center_shall_inform_the_parent,_guardian,_or_managingÏconservator_of_each_child_attending_the_school_orÏcenter,_at_the_time_the_child_is_registered,_that:ÌÓ____Óà_

àà_

à(1)__the_school_or_center_periodicallyÏapplies_pesticides_indoors;_andÌÓ____Óà_

àà_

à(2)__information_on_the_application_of_the_pesticides_isÏavailable_at_the_request_of_the_parent,_guardian,_or_managingÏconservator.__(V.A.C.S._Art._135b-6,_Secs._4G(a),_(f),_(g).)_ÌÓ____Óà_

àSec._1951.456.__PEST_CONTROL_INFORMATION_FOR_INDOOR_TREATMENTS;_RULES;ÏEXCEPTION.Ï(a)__The_board_shall_develop_a_policy_toÏimplement_and_enforce_Sections_1951.453-1951.455.ÌÓ____Óà_

à(b)__Under_rules_adopted_by_the_board,_a_requirement_underÏSections_1951.453-1951.455_that_notice_of_a_treatment_be_given_atÏleast_48_hours_before_the_treatment_may_be_waived_for_emergencyÏtreatments.ÌÓ____Óà_

à(c)__A_person_is_not_considered_in_violation_of_Section_1951.453,_1951.454,Ïor_1951.455_orÏa_rule_adopted_under_this_section_for_not_posting_aÏpest_control_sign_developed_under_Section_1951.254_if_the_sign_is_posted_asÏrequired_by_SectionÏ1951.453,_1951.454,_or_1951.455_or_a_rule_adopted_under_this_section_but_isÏremoved_by_an_unauthorized_person.ÌÓ____Óà_

à(d)__For_the_purposes_of_Sections_1951.453-1951.455,_aÏtreatment_is_an_indoor_treatment_even_though_the_treatment_mayÏinclude_an_outside_perimeter_treatment_of_the_building_if_theÏprimary_purpose_of_the_treatment_is_to_treat_the_inside_of_theÏbuilding.__The_board_shall_by_rule_define_a_perimeter_treatment_andÏshall_adopt_the_definitions_provided_in_federal_law.ÌÓ____Óà_

à(e)__The_signage,_advance_notice,_and_information_sheetÏrequirements_of_Sections_1951.453-1951.455_do_not_apply_to_spaceÏthat_is_vacant,_unused,_and_unoccupied_as_a_residence,_workplace,Ïor_other_use_covered_by_Sections_1951.453-1951.455._(V.A.C.S._Art._135b-6,ÏSecs._4G(a)_(part),_(h),_(i),_(j),_(k),_(l).)_ÌÓ____Óà_

àSec._1951.457.__PEST_CONTROL_INFORMATION_FOR_OUTDOOR_TREATMENTS.Ï(a)__For_an_outdoor_treatment_at_a_private_residenceÏthat_is_not_rental_property,_a_certified_applicator_or_technicianÏshall_leave_a_pest_control_information_sheet_developed_under_Section_1951.254Ïat_the_residenceÏbefore_the_treatment_begins.ÌÓ____Óà_

à(b)__For_an_outdoor_treatment_at_a_residential_rental_propertyÏwith_fewer_than_five_rental_units,Ïa_certifiedÏapplicator_or_technician_shall_leave_a_pest_control_informationÏsheet_at_each_unit_at_the_time_of_treatment.ÌÓ____Óà_

à(c)__The_board_may_adopt_rules_to_require_the_distribution_ofÏa_pest_control_information_sheet_for_an_outdoor_treatment_otherÏthan_an_outdoor_treatment_described_by_this_section_if_the_boardÏdetermines_that_the_distribution_or_posting,_or_both,_would_protectÏthe_public's_health,_safety,_and_welfare._(V.A.C.S._Art._135b-6,ÏSec.Ï4H.)_ÌÓ____Óà_

àSec._1951.458.__PRACTICE_BY_NONCOMMERCIAL_APPLICATOR_OR_TECHNICIAN.Ï(a)__A_person_who_holds_a_certified_noncommercialÏapplicator's_or_technician_license_may_not_engage_in_the_business_ofÏstructural_pest_control_outside_the_scope_of_the_employment_forÏwhich_the_person_is_licensed_as_a_certified_noncommercialÏapplicator_or_technician_unless_the_person_becomes_licensed_asÏotherwise_provided_by_this_chapter.ÌÓ____Óà_

à(b)__A_person_who_holds_a_certified_noncommercialÏapplicator's__or_technician_license_may_engage_in_the_business_of_structuralÏpest_control_without_association_with_a_business_that_holdsÏa_structural_pest_control_business_license.__(V.A.C.S.ÏArt._135b-6,_Secs._4B(c),_(f)_(part).)_ÌÓ____Óà_

àSec._1951.459.__PEST_CONTROL_SERVICES_FOR_CERTAIN_BUILDINGS.ÏThe_owner_of_aÏbuilding_that_is_an_apartment_building,_day-care_center,_hospital,Ïnursing_home,_hotel,_motel,_lodge,_warehouse,_school,Ïor_food-processing_establishment,_other_than_aÏrestaurant,_retail_food,_or_food_service_establishment,_may_obtainÏpest_control_services_for_that_building_from_a_person_only_by:ÌÓ____Óà_

àà_

à(1)__contracting_with_a_person_who_holds_a_license_toÏperform_the_services;_orÌÓ____Óà_

àà_

à(2)__requiring_a_person_employed_by_the_owner_who_is_licensedÏas_a_certified_noncommercial_applicator_or_technician_to_performÏthe_services._(V.A.C.S._Art._135b-6,_Sec._4B(d).)_ÌÓ_____Ó[Sections_1951.460-1951.500_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_K.__DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1951.501.__DISCIPLINARY_POWERS_OF_BOARD.Ï(a)__In_this_section,_"parent_company"_means_an_individual_or_a_partnership,Ïcorporation,_or_other_business_entity_holding_one_or_more_structural_pestÏcontrol_business_licenses.ÌÓ____Óà_

à(b)__On_aÏdetermination_that_an_applicant_or_structural_pest_control_business_licenseÏholder_under_a_parentÏcompany_has_substantially_failed_to_comply_with_the_standards_andÏrules_established_by_the_board,_after_notice_and_a_hearing,_theÏboard_may_refuse_to:ÌÓ____Óà_

àà_

à(1)__examine_the_applicant;ÌÓ____Óà_

àà_

à(2)__issue_a_license_to_the_applicant;_orÌÓ____Óà_

àà_

à(3)__issue_a_business_license_to_the_parentÏcompany.ÌÓ____Óà_

à(c)__On_a_determination_that_a_person_has_violated_this_chapter_or_a_boardÏrule,_the_board_may:ÌÓ____Óà_

àà_

à(1)__revoke_the_person's_license;ÌÓ____Óà_

àà_

à(2)__suspend_the_person's_license;ÌÓ____Óà_

àà_

à(3)__place_on_probation_a_person_whose_license_has_beenÏsuspended;_orÌÓ____Óà_

àà_

à(4)__reprimand_a_license_holder.ÌÓ____Óà_

à(d)__The_boardÏmay_require_a_person_whose_license_suspension_is_probated_to:ÌÓ____Óà_

àà_

à(1)__report_regularly_to_the_board_on_matters_that_are_theÏbasis_of_the_probation;ÌÓ____Óà_

àà_

à(2)__limit_practice_to_the_areas_prescribed_by_the_board;ÏorÌÓ____Óà_

àà_

à(3)__continue_or_renew_professional_education_until_theÏlicense_holder_attains_a_degree_of_skill_satisfactory_to_the_boardÏin_those_areas_that_are_the_basis_of_the_probation.__(V.A.C.S._Art._135b-6,ÏSecs._2(b)(17),_9(a),_(b).)_ÌÓ____Óà_

àSec._1951.502.__RIGHT_TO_HEARING.Ï(a)__If_the_board_proposes_toÏsuspend_or_revoke_a_person's_license,_the_person_is_entitled_to_aÏhearing_before_the_board_or_a_hearings_officer_appointed_by_theÏboard.ÌÓ____Óà_

à(b)__The_board_shall_establish_procedures_by_which_a_decisionÏto_suspend_or_revoke_a_license_is_made_by_or_is_appealable_to_the_board.Ï(V.A.C.S._Art._135b-6,_Sec._9(c).)_ÌÓ____Óà_

àSec._1951.503.__JUDICIAL_REVIEW.Ï(a)__An_applicant_or_licenseÏholder_may_appeal_from_an_order_or_other_action_of_the_board_byÏbringing_an_action_in_a_district_court_of_Travis_County.ÌÓ____Óà_

à(b)__Notice_of_appeal_must_be_filed_not_later_than_the_30th_dayÏafter_the_date_the_board_issues_the_order.ÌÓ____Óà_

à(c)__The_hearing_in_district_court_is_under_theÏsubstantial_evidence_rule.__(V.A.C.S._Art._135b-6,_Sec._9(d).)_ÌÓ____Óà_

àSec._1951.504.__SETTLEMENT_OF_CONTESTED_CASES.Ï(a)__AÏsettlement_of_a_contested_case_under_Chapter_2001,_Government_Code,Ïmust_be_approved_by_the_board.ÌÓ____Óà_

à(b)__The_board_by_rule_shall_establish_guidelines_forÏthe_settlement_of_a_contested_case_under_Chapter_2001,_GovernmentÏCode.ÌÓ____Óà_

à(c)__The_board_may_authorize_its_representatives_to_conductÏinformal_settlement_negotiations_between_the_board_and_a_license_holderÏto_resolve_a_complaint,_other_than_a_complaint_involving_aÏmisapplication,_by_a_consumer_against_the_license_holder.ÌÓ____Óà_

à(d)__An_informal_settlement_reached_under_Subsection_(c):ÌÓ____Óà_

àà_

à(1)__mayÏnot_require_the_license_holder_to:ÌÓ____Óà_

àà_

àà_

à(A)__refund_money_to_the_consumer_in_an_amount_greaterÏthan_the_amount_provided_under_the_original_contract_for_servicesÏby_the_license_holder;_orÌÓ____Óà_

àà_

àà_

à(B)__perform_any_services_that_the_license_holder_did_not_agreeÏto_perform_in_the_original_contract;_andÌÓ____Óà_

àà_

à(2)__does_not_release_theÏlicense_holder_from_any_liability_for_a_misapplication.ÌÓ____Óà_

à(e)__The_board_by_rule_shall_establish_guidelines_forÏthe_informal_settlement_of_consumer_complaints_as_provided_byÏSubsections_(c)_and_(d).__(V.A.C.S._Art._135b-6,_Sec._9A.)_ÌÓ____Óà_

àSec._1951.505.__EFFECT_OF_REVOCATION.Ï(a)__A_license_revoked_under_Section_1951.501_may_not_be_renewed.ÌÓ____Óà_

à(b)__A_person_whose_license_is_revoked_may_not_apply_for_a_newÏlicense_until_the_first_anniversary_of_the_effective_date_of_the_revocation.ÏA_new_license_may_not_be_issued_without_the_approval_of_the_board.ÌÓ____Óà_

à(c)__If_the_board_revokes_the_license_of_a_certified_applicatorÏin_one_category,_the_board_may_place_the_applicator_on_probation_forÏany_other_category_in_which_the_applicator_is_licensed.Ï(V.A.C.S._Art._135b-6,_Secs._9(e),_(f),_(g).)_ÌÓ_____Ó[Sections_1951.506-1951.550_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_L.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____Óà_

àSec._1951.551.__IMPOSITION_OF_ADMINISTRATIVE_PENALTY.ÏThe_board_may_impose_an_administrative_penalty_on_a_person_who_violatesÏthis_chapter_or_a_rule_adopted_or_order_issued_by_the_board.Ï(V.A.C.S._Art._135b-6,_Sec._10B(a).)_ÌÓ____Óà_

àSec._1951.552.__AMOUNT_OF_PENALTY.Ï(a)__The_amount_of_anÏadministrative__penalty_may_not_exceed_$5,000_a_day_for_eachÏviolation.__Each_day_a_violation_continues_or_occurs_may_beÏconsidered_a_separate_violation_for_purposes_of_penaltyÏassessment.ÌÓ____Óà_

à(b)__In_determining_the_amount_of_the_penalty,_the_board_shallÏconsider:ÌÓ____Óà_

àà_

à(1)__the_seriousness_of_the_violation,_including:ÌÓ____Óà_

àà_

àà_

à(A)__theÏnature,_circumstances,_extent,_and_gravity_of_any_prohibited_act;ÏandÌÓ____Óà_

àà_

àà_

à(B)__the_hazard_or_potential_hazard_created_to_the_health_or_safetyÏof_the_public;ÌÓ____Óà_

àà_

à(2)__the_economic_damage_to_property_or_the_environmentÏcaused_by_the_violation;ÌÓ____Óà_

àà_

à(3)__the_history_of_previous_violations;ÌÓ____Óà_

àà_

à(4)__the_amount_necessary_to_deter_future_violations;ÌÓ____Óà_

àà_

à(5)__efforts_to_correct_the_violation;_andÌÓ____Óà_

àà_

à(6)__any_other_matter_that_justice_may_require.Ï(V.A.C.S._Art._135b-6,_Secs._10B(b),_(c).)_ÌÓ____Óà_

àSec._1951.553.__REPORT_AND_NOTICE_OF_VIOLATION_AND_PENALTY.Ï(a)ÏIf,_after_investigation_of_a_possible_violation_and_the_factsÏsurrounding_that_possible_violation,_the_executive_directorÏdetermines_that_a_violation_has_occurred,_the_executive_directorÏmay_issue_a_violation_report:ÌÓ____Óà_

àà_

à(1)__stating_the_facts_on_which_the_conclusion_that_aÏviolation_occurred_is_based;ÌÓ____Óà_

àà_

à(2)__recommending_that_an_administrative_penalty_underÏthis_subchapter_be_imposed_on_the_person_charged;_andÌÓ____Óà_

àà_

à(3)__recommending_the_amount_of_the_proposed_penalty.ÌÓ____Óà_

à(b)__The_executive_director_must_base_the_recommended_amountÏof_the_proposed_penalty_on_the_seriousness_of_the_violationÏdetermined_after_considering_the_factors_set_forth_in_SectionÏ1951.552(b).ÌÓ____Óà_

à(c)__Not_later_than_the_14th_day_after_the_date_on_which_theÏreport_is_issued,_the_executive_director_shall_give_written_noticeÏof_the_report_to_the_person_charged.__The_notice_must_include:ÌÓ____Óà_

àà_

à(1)__a_brief_summary_of_the_charges;ÌÓ____Óà_

àà_

à(2)__a_statement_of_the_amount_of_the_penalty_recommended;ÏandÌÓ____Óà_

àà_

à(3)__a_statement_of_the_right_of_the_person_charged_to_aÏhearing_onÏthe_occurrence_of_the_violation,Ïthe_amount_of_the_penalty,_orÏboth.Ï(V.A.C.S._Art._135b-6,_Secs._10B(d),_(e).)_ÌÓ____Óà_

àSec._1951.554.__PENALTY_TO_BE_PAID_OR_HEARING_REQUESTED.Ï(a)ÏNot_later_than_the_20th_day_after_the_date_the_person_receivesÏthe_notice,Ïthe_person_may:ÌÓ____Óà_

àà_

à(1)__accept_the_executive_director's_determination,Ïincluding_the_recommended_administrative_penalty;_orÌÓ____Óà_

àà_

à(2)__make_a_written_request_for_a_hearing_on_theÏdetermination.ÌÓ____Óà_

à(b)__If_the_person_charged_acceptsÏthe_executive_director's_determination,_the_board_shall_issue_anÏorder_approving_the_determination_and_ordering_the_payment_of_theÏrecommended_penalty._(V.A.C.S._Art._135b-6,_Secs._10B(f),_(g).)_ÌÓ____Óà_

àSec._1951.555.__HEARING;_DECISION_BY_BOARD.Ï(a)__If_the_person_requests_a_hearingÏor_fails_to_respond_in_a_timely_manner_to_the_notice,Ïthe_boardÏshall_set_a_hearing_and_give_notice_of_the_hearing.ÌÓ____Óà_

à(b)__The_hearing_shall_be_held_by_a_hearings_examinerÏdesignated_by_the_board.__The_hearings_examiner_shall_make_findingsÏof_fact_and_conclusions_of_law_and_promptly_issue_to_the_board_aÏproposal_for_a_decision_as_to_the_occurrence_of_the_violation,Ïincluding_a_recommendation_as_to_the_amount_of_any_proposedÏadministrative_penalty.ÌÓ____Óà_

à(c)__Based_on_the_findings_of_fact,_conclusions_of_law,_andÏrecommendations_of_the_hearings_examiner,_the_board_by_order_may:ÌÓ____Óà_

àà_

à(1)__determine_that_a_violation_occurred_andÏimpose_a_penalty;_orÌÓ____Óà_

àà_

à(2)__determine_that_a_violation_did_not_occur.ÌÓ____Óà_

à(d)__A_proceeding_under_this_section_is_subject_toÏChapter_2001,_Government_Code._(V.A.C.S._Art._135b-6,_Sec._10B(h).)_ÌÓ____Óà_

àSec._1951.556.__NOTICE_OF_ORDER.ÏThe_board_shall_give_notice_ofÏthe_order_toÏthe_person.__The_notice_mustÏinclude:ÌÓ____Óà_

àà_

à(1)__the_findings_of_fact_and_conclusions_of_law,Ïseparately_stated;ÌÓ____Óà_

àà_

à(2)__the_amount_of_any_administrative_penalty_imposed;ÌÓ____Óà_

àà_

à(3)__a_statement_of_the_person's_right_toÏjudicial_review_of_the_board's_order;_andÌÓ____Óà_

àà_

à(4)__any_other_information_required_by_law.Ï(V.A.C.S._Art._135b-6,_Sec._10B(i).)_ÌÓ____Óà_

àSec._1951.557.__OPTIONS_FOLLOWING_DECISION:_PAY_OR_APPEAL.Ï(a)__Not_later_than_the_30th_day_after_the_date_the_board's_orderÏbecomes_final,Ïthe_person_shall:ÌÓ____Óà_

àà_

à(1)__pay_the_administrative_penalty;_orÌÓ____Óà_

àà_

à(2)__file_a_petition_for_judicial_review_contesting_theÏfact_of_the_violation,_the_amount_of_the_penalty,_or_both.ÌÓ____Óà_

à(b)__Within_the_period_prescribed_by_Subsection_(a),_a_person_who_acts_underÏSubsectionÏ(a)(2)_may_stay_enforcement_of_the_penalty_by:ÌÓ____Óà_

àà_

à(1)__paying_the_penalty_to_the_board_for_placement_in_anÏescrow_account;ÌÓ____Óà_

àà_

à(2)__giving_the_board_a_supersedeas_bond_in_a_formÏapproved_by_the_board_that:ÌÓ____Óà_

àà_

àà_

à(A)__is_for_the_amount_of_the_penalty;_andÌÓ____Óà_

àà_

àà_

à(B)__is_effective_until_judicial_review_of_theÏboard's_order_is_final;_orÌÓ____Óà_

àà_

à(3)__filing_with_the_board_an_affidavitÏstating_that_the_person_is_financially_unable_to_either_pay_the_penaltyÏor_give_the_bond.ÌÓ____Óà_

à(c)__A_person_who_fails_to_take_action_as_provided_by_thisÏsection_waives_the_right_to_judicial_review_of_the_board's_order.Ï(V.A.C.S._Art._135b-6,_Secs._10B(j),_(k),_(l)_(part).)_ÌÓ____Óà_

àSec._1951.558.__COLLECTION_OF_PENALTY.ÏIf_the_person_does_notÏpay_the_administrative_penalty_and_the_enforcement_of_the_penaltyÏis_not_stayed,_the_board_may_refer_the_matter_to_the_attorneyÏgeneral_for_collection_of_the_penalty.Ï(V.A.C.S._Art._135b-6,_Sec._10B(l)_(part).)_ÌÓ____Óà_

àSec._1951.559.__REMITTANCE_OF_PENALTY_AND_INTEREST.Ï(a)__If,Ïafter_judicial_review,_the_administrative_penalty_is_reduced_or_isÏnot_upheld_by_the_court,_the_board_shall:ÌÓ____Óà_

àà_

à(1)__remit_the_appropriate_amount,_plus_accrued_interest,Ïto_the_person_against_whom_the_penalty_is_imposed,_if_the_person_paid_theÏpenalty;_orÌÓ____Óà_

àà_

à(2)__execute_a_release_of_the_bond,_if_the_person_gave_aÏsupersedeas_bond.ÌÓ____Óà_

à(b)__Interest_accrues_under_SubsectionÏ(a)(1)_at_the_rateÏcharged_on_loans_to_depository_institutions_by_the_New_York_FederalÏReserve_Bank.__The_interest_shall_be_paid_for_the_period_beginningÏon_the_date_the_penalty_is_paid_and_ending_on_the_date_the_penaltyÏis_remitted.__(V.A.C.S._Art._135b-6,_Sec._10B(n).)_ÌÓ_____Ó[Sections_1951.560-1951.600_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_M.__OTHER_PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1951.601.__ENFORCEMENT_ACTION_FOR_MISAPPLICATION_OF_PESTICIDES.ÏIf_the_board_finds_that_an_applicator_has_misappliedÏpesticides,_the_board_shall_institute_an_enforcement_action_against_theÏapplicator.__The_board_by_rule_shall_adopt_a_policy_toÏimplement_this_section.Ï(V.A.C.S._Art._135b-6,_Sec._9(h).)_ÌÓ____Óà_

àSec._1951.602.__CIVIL_PENALTY;_INJUNCTION.Ï(a)__A_person_whoÏviolates_this_chapter_or_a_rule,Ïlicense,_or_order_of_the_board_is_subject_to_a_civil_penaltyÏof_not_less_than_$50_or_more_than_$2,000_for_each_act_of_violationÏand_for_each_day_of_violation.ÌÓ____Óà_

à(b)__If_it_appears_that_a_person_has_violated_or_isÏthreatening_to_violate_this_chapter_or_a_rule,Ïlicense,_or_order_of_the_board,_the_board,Ïor_the_executive_director_if_authorized_by_the_board,_may_have_aÏcivil_action_instituted_in_a_district_court_for:ÌÓ____Óà_

àà_

à(1)__injunctive_relief_to_restrain_the_person_fromÏcontinuing_the_violation_or_threat_of_violation;ÌÓ____Óà_

àà_

à(2)__the_assessment_and_recovery_of_a_civil_penalty_under_Subsection_(a);ÏorÌÓ____Óà_

àà_

à(3)__both_injunctive_relief_and_the_civil_penalty.ÌÓ____Óà_

à(c)__On_application_for_injunctive_relief_and_a_finding_thatÏa_person_is_violating_or_threatening_to_violateÏthis_chapter_or_a_rule,_license,_or_order_ofÏthe_board,_the_district_court_shall_grant_injunctive_relief_as_theÏfacts_warrant.ÌÓ____Óà_

à(d)__At_the_request_of_the_board,_or_the_executive_directorÏif_authorized_by_the_board,_the_attorney_general_shall_instituteÏand_conduct_an_action_in_the_name_of_the_state_for_the_injunctive_relief,Ïto_recover_the_civil_penalty,_or_both.Ï(V.A.C.S._Art._135b-6,_Sec._10.)_ÌÓ____Óà_

àSec._1951.603.__CRIMINAL_PENALTY.Ï(a)__A_person_commits_anÏoffense_if_the_person:ÌÓ____Óà_

àà_

à(1)__violates_this_chapter;ÌÓ____Óà_

àà_

à(2)__violates_a_rule_adopted_under_Section_1951.205_or_1951.206;ÏorÌÓ____Óà_

àà_

à(3)__intentionally_makes_a_false_statement_in_anÏapplication_for_a_license_or_otherwise_fraudulently_obtains_orÏattempts_to_obtain_a_license.ÌÓ____Óà_

à(b)__Each_day_a_violation_occurs_is_a_separate_offense.ÌÓ____Óà_

à(c)__Except_as_otherwise_provided_by_this_subsection,_an_offense_under_thisÏsection_is_a_Class_C_misdemeanor.__An_offense_under_this_section_is_a_Class_BÏmisdemeanor_if_the_person_has_been_convicted_previously_of_an_offense_underÏthis_section.Ï(V.A.C.S._Art._135b-6,_Sec._10A.)_ÌÓ_____ÓCHAPTER_1952.__CODE_ENFORCEMENT_OFFICERS_ÌÓ_____ÓSUBCHAPTER_A._GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1952.001.__DEFINITIONS_ÌSec._1952.002.__EXEMPTION_FROM_REGISTRATION_ÌSec._1952.003.__EMPLOYMENT_OF_REGISTERED_PERSON_NOTÌ__________________REQUIRED_ÌÓ_____Ó[Sections_1952.004-1952.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._1952.051.__RULES_ÌSec._1952.052.__FEES_ÌSec._1952.053.__REGISTER_OF_APPLICATIONS_ÌSec._1952.054.__RECORD_OF_PROCEEDINGS_ÌÓ_____Ó[Sections_1952.055-1952.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1952.101.__REGISTRATION_REQUIRED_ÌSec._1952.102.__ELIGIBILITY_TO_REGISTER_AS_CODEÌ__________________ENFORCEMENT_OFFICER_ÌSec._1952.103.__ELIGIBILITY_TO_REGISTER_AS_CODEÌ__________________ENFORCEMENT_OFFICER_IN_TRAINING_ÌSec._1952.104.__RECIPROCAL_REGISTRATION_ÌSec._1952.105.__RENEWAL_OR_REINSTATEMENT_OF_CERTIFICATE_ÌSec._1952.106.__STATEWIDE_VALIDITY_OF_CERTIFICATE;Ì__________________NONTRANSFERABILITY_ÌÓ_____Ó[Sections_1952.107-1952.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__CERTIFICATE_DENIAL_AND_DISCIPLINARY_ACTION_ÌÓ____ÓÓ____ÓSec._1952.151.__DENIAL_OF_CERTIFICATE;_DISCIPLINARYÌ__________________ACTION_ÌSec._1952.152.__PROCEDURE_ÌÓ_____Ó[Sections_1952.153-1952.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__PENALTIES_ÌÓ____ÓÓ____ÓSec._1952.201.__CRIMINAL_PENALTY_ÌÓ_____ÓCHAPTER_1952.__CODE_ENFORCEMENT_OFFICERS_ÌÓ_____ÓSUBCHAPTER_A._GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1952.001.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Board"_means_the_Texas_Board_of_Health.ÌÓ____Óà_

àà_

à(2)__"Code_enforcement"_meansÏthe_inspection_of_public_or_private_premises_for_the_purpose_of:ÌÓ____Óà_

àà_

àà_

à(A)__identifying_environmental_hazards,_including:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__fire_or_health_hazards;ÌÓ____Óà_

àà_

àà_

àà_

à(ii)__nuisance_violations;ÌÓ____Óà_

àà_

àà_

àà_

à(iii)__unsafe_building_conditions;_andÌÓ____Óà_

àà_

àà_

àà_

à(iv)__violations_of_any_fire,_health,_or_building_regulation,_statute,Ïor_ordinance;_andÌÓ____Óà_

àà_

àà_

à(B)__improving_and_rehabilitating_those_premises_with_regard_toÏthose_hazards.ÌÓ____Óà_

àà_

à(3)__"Code_enforcement_officer"_means_an_agent_of_thisÏstate_or_a_political_subdivision_of_this_state_who_engages_inÏcode_enforcement.ÌÓ____Óà_

àà_

à(4)__"Department"_means_the_Texas_Department_of_Health.Ï(V.A.C.S._Art._4447bb,_Sec._2.)_ÌÓ____Óà_

àSec._1952.002.__EXEMPTION_FROM_REGISTRATION.ÏA_person_is_not_requiredÏto_be_registered_under_this_chapter_if_the_person:ÌÓ____Óà_

àà_

à(1)__is_required_to_be_licensed_or_registered_under_another_law_of_thisÏstate;_andÌÓ____Óà_

àà_

à(2)__engages_in_code_enforcement_under_that_license_or_registration.Ï(V.A.C.S._Art._4447bb,_Sec._12(a).)_ÌÓ____Óà_

àSec._1952.003.__EMPLOYMENT_OF_REGISTERED_PERSON_NOT_REQUIRED.ÏThis_state_or_a_political_subdivision_of_this_state_may_engage_in_codeÏenforcement_without_employing_a_person_registered_under_this_chapter.Ï(V.A.C.S._Art._4447bb,_Sec._12(b)_(part).)_ÌÓ_____Ó[Sections_1952.004-1952.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._1952.051.__RULES.ÏThe_board_by_rule_shall:ÌÓ____Óà_

àà_

à(1)__adopt_standards_and_education_requirements_consistentÏwith_those_established_under_Chapter_654,_Government_Code,_forÏthe_registration_of:ÌÓ____Óà_

àà_

àà_

à(A)__code_enforcement_officers;_andÌÓ____Óà_

àà_

àà_

à(B)__code_enforcement_officers_in_training;_andÌÓ____Óà_

àà_

à(2)__prescribe_application_forms_for_original_and_renewalÏcertificates_of_registration.Ï(V.A.C.S._Art._4447bb,_Sec._4(a).)_ÌÓ____Óà_

àSec._1952.052.__FEES.ÏThe_board_shall_set_application,_registration,Ïexamination,_and_renewal_fees_in_amounts_that_are_reasonable_andÏnecessary_to_cover_the_cost_of_administering_thisÏchapter,_not_to_exceed_$50_for_each_fee.Ï(V.A.C.S._Art._4447bb,_Sec._4(b).)_ÌÓ____Óà_

àSec._1952.053.__REGISTER_OF_APPLICATIONS.Ï(a)__The_department_shall_maintain_a_register_of_each_application_for_aÏcertificate_of_registration_under_this_chapter.ÌÓ____Óà_

à(b)__The_register_must_include:ÌÓ____Óà_

àà_

à(1)__the_name,_residence,_date_of_birth,_and_socialÏsecurity_number_of_the_applicant;ÌÓ____Óà_

àà_

à(2)__the_name_and_address_of_the_employer_or_business_ofÏthe_applicant;ÌÓ____Óà_

àà_

à(3)__the_date_of_the_application;ÌÓ____Óà_

àà_

à(4)__the_education_and_experience_qualifications_of_theÏapplicant;ÌÓ____Óà_

àà_

à(5)__the_action_taken_by_the_department_regardingÏthe_application_and_the_date_of_the_action;ÌÓ____Óà_

àà_

à(6)__the_serial_number_of_any_certificate_ofÏregistration_issued_to_the_applicant;_andÌÓ____Óà_

àà_

à(7)__any_other_information_required_by_board_rule.Ï(V.A.C.S._Art._4447bb,_Sec._5(b).)_ÌÓ____Óà_

àSec._1952.054.__RECORD_OF_PROCEEDINGS.ÏThe_department_shall_keep_a_record_of_proceedings_under_this_chapter.Ï(V.A.C.S._Art._4447bb,_Sec._5(a).)_ÌÓ_____Ó[Sections_1952.055-1952.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1952.101.__REGISTRATION_REQUIRED.ÏExcept_as_permitted_by_Section_1952.002,_a_person_may_not_claim_to_be_a_codeÏenforcement_officer_or_use_the_title_"code_enforcement_officer"Ïunless_the_person_holds_a_certificate_of_registrationÏunder_this_chapter.Ï(V.A.C.S._Art._4447bb,_Secs._3,_12(b)_(part).)_ÌÓ____Óà_

àSec._1952.102.__ELIGIBILITY_TO_REGISTER_AS_CODE_ENFORCEMENT_OFFICER.ÏTo_be_eligible_to_receive_a_certificate_of_registration_as_a_code_enforcementÏofficer,_a_person_must:ÌÓ____Óà_

àà_

à(1)__have_at_least_one_year_of_full-time_experience_in_the_fieldÏof_code_enforcement;ÌÓ____Óà_

àà_

à(2)__pass_the_examination_conducted_by_the_department_orÏthe_department's_designee;ÌÓ____Óà_

àà_

à(3)__pay_the_application,_examination,_and_registration_fees;_andÌÓ____Óà_

àà_

à(4)__meet_any_other_requirements_prescribed_by_this_chapterÏor_by_board_rule._Ï(V.A.C.S._Art._4447bb,_Sec._6(a).)_ÌÓ____Óà_

àSec._1952.103.__ELIGIBILITY_TO_REGISTER_AS_CODE_ENFORCEMENT_OFFICER_INÏTRAINING.Ï(a)__An_applicant_for_a_certificate_of_registrationÏunder_this_chapter_who_has_less_than_one_year_of_full-time_experience_inÏcode_enforcementÏis_entitled_to_receive_a_certificate_of_registration_as_a_codeÏenforcementÏofficer_in_training_on:ÌÓ____Óà_

àà_

à(1)__passing_theÏexamination_described_by_Section_1952.102(2);_andÌÓ____Óà_

àà_

à(2)__paying_the_required_fees.ÌÓ____Óà_

à(b)__A_certificate_issued_under_this_section_expires_on_the_first_anniversaryÏof_the_date_of_issuance.ÌÓ____Óà_

à(c)__A_code_enforcement_officer_in_trainingÏmay_engage_in_code_enforcement_under_the_supervisionÏof_a_registered_code_enforcement_officer.__(V.A.C.S._Art._4447bb,_Sec._6(d).)_ÌÓ____Óà_

àSec._1952.104.__RECIPROCAL_REGISTRATION.ÏOn_properÏapplication,_the_department_shall_issue_a_certificate_ofÏregistration_to_a_license_holder_or_registrant_of_another_stateÏthat_hasÏrequirementsÏfor_the_licensing_or_registration_of_a_code_enforcement_officer_that_are_atÏleast_equivalent_to_those_of_this_state.Ï(V.A.C.S._Art._4447bb,_Sec._11.)_ÌÓ____Óà_

àSec._1952.105.__RENEWAL_OR_REINSTATEMENT_OF_CERTIFICATE.Ï(a)__A_certificate_ofÏregistration_issued_under_this_chapter_expires_on_the_first_anniversary_of_theÏdate_of_issuance_andÏmay_be_renewed_annually_on_payment_of_the_required_renewal_fee.ÌÓ____Óà_

à(b)__The_department_may_reinstate_as_provided_by_board_rule_a_certificate_ofÏregistration_that_was_revokedÏfor_failure_to_pay_the_renewal_fee.Ï(V.A.C.S._Art._4447bb,_Sec._7.)_ÌÓ____Óà_

àSec._1952.106.__STATEWIDE_VALIDITY_OF_CERTIFICATE;_NONTRANSFERABILITY.Ïà_

à(a)__A_certificate_of_registration_issued_under_this_chapterÏis_valid_throughout_this_state.ÌÓ____Óà_

à(b)__A_certificate_of_registration_issued_under_this_chapterÏis_not_assignable_or_transferable.Ï(V.A.C.S._Art._4447bb,_Secs._6(b),_(c).)_ÌÓ_____Ó[Sections_1952.107-1952.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__CERTIFICATE_DENIAL_AND_DISCIPLINARY_ACTION_ÌÓ____ÓÓ____Óà_

àSec._1952.151.__DENIAL_OF_CERTIFICATE;_DISCIPLINARY_ACTION.Ï(a)__The_department_may_deny_a_person's_application_for_aÏcertificate_of_registration_if_the_person's_certificateÏor_license_to_engage_in_code_enforcement_or_a_related_professionÏhas_been_revoked_by_another_licensing_entity_in_this_state_orÏanother_stateÏfor:ÌÓ____Óà_

àà_

à(1)__unprofessional_conduct;ÌÓ____Óà_

àà_

à(2)__fraud,_deceit,_or_negligence;_orÌÓ____Óà_

àà_

à(3)__misconduct_in_the_practice_of_code_enforcement_or_aÏrelated_profession.ÌÓ____Óà_

à(b)__The_department_shall_suspend_or_revoke_a_certificate_ofÏregistration_issued_under_this_chapter_if_the_departmentÏdetermines_that_the_certificate_holder:ÌÓ____Óà_

àà_

à(1)__engaged_in_fraud_or_deceit_in_obtaining_aÏcertificate;_orÌÓ____Óà_

àà_

à(2)__is_grossly_negligent,_incompetent,_or_guilty_ofÏmisconduct_in_the_practice_of_code_enforcement.Ï(V.A.C.S._Art._4447bb,_Secs._8(a),_(b).)_ÌÓ____Óà_

àSec._1952.152.__PROCEDURE.ÏThe_denial,_suspension,_or_revocation_of_a_certificateÏof_registration_under_this_chapter_is_governed_by:ÌÓ____Óà_

àà_

à(1)__the_board'sÏrules_for_a_contested_case_hearing;_andÌÓ____Óà_

àà_

à(2)__Chapter_2001,ÏGovernment_Code.__(V.A.C.S._Art._4447bb,_Sec._8(c).)_ÌÓ_____Ó[Sections_1952.153-1952.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__PENALTIES_ÌÓ____ÓÓ____Óà_

àSec._1952.201.__CRIMINAL_PENALTY.Ï(a)__A_person_commits_anÏoffense_if_the_person_violates_Section_1952.101.ÌÓ____Óà_

à(b)__An_offense_under_this_section_is_a_Class_C_misdemeanor.Ï(V.A.C.S._Art._4447bb,_Sec._13.)_ÌÓ_____ÓCHAPTER_1953.__SANITARIANS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1953.001.__DEFINITIONS_ÌSec._1953.002.__EMPLOYMENT_OF_SANITARIAN_ÌSec._1953.003.__EXEMPTIONS_ÌÓ_____Ó[Sections_1953.004-1953.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._1953.051.__GENERAL_DUTIES_OF_BOARD_ÌSec._1953.052.__FEES;_PAYMENT_OF_ADMINISTRATIVE_COSTS_ÌSec._1953.053.__REGISTER_OF_APPLICATIONS_ÌSec._1953.054.__RECORD_OF_PROCEEDINGS_ÌSec._1953.055.__REPORTS_ÌÓ_____Ó[Sections_1953.056-1953.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__CERTIFICATE_OF_REGISTRATION_ÌÓ____ÓÓ____ÓSec._1953.101.__REGISTRATION_REQUIRED_ÌSec._1953.102.__ELIGIBILITY_REQUIREMENTS_ÌSec._1953.103.__RECIPROCAL_REGISTRATION_ÌSec._1953.104.__ISSUANCE_OF_CERTIFICATE:__PROFESSIONALÌ__________________SANITARIAN_ÌSec._1953.105.__ISSUANCE_OF_CERTIFICATE:__SANITARIAN_INÌ__________________TRAINING_ÌSec._1953.106.__RENEWAL_OR_REINSTATEMENT_OF_CERTIFICATE_ÌÓ_____Ó[Sections_1953.107-1953.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__EXAMINATION_ÌÓ____ÓÓ____ÓSec._1953.151.__EXAMINATION_ÌSec._1953.152.__EXAMINATION_RESULTS_ÌÓ_____Ó[Sections_1953.153-1953.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__CERTIFICATE_DENIAL_AND_ÌÓ_____ÓDISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1953.201.__DENIAL_OF_CERTIFICATE;_DISCIPLINARY_ACTION_ÌSec._1953.202.__HEARING_ÌÓ_____Ó[Sections_1953.203-1953.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PENALTIES_ÌÓ____ÓÓ____ÓSec._1953.251.__CRIMINAL_PENALTY_ÌÓ_____ÓCHAPTER_1953.__SANITARIANS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1953.001.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Board"_means_the_Texas_Board_of_Health.ÌÓ____Óà_

àà_

à(2)__"Sanitarian"_means_a_person_trained_in_sanitary_scienceÏto_perform_duties_relating_to_education_and_inspectionsÏin_environmental_sanitation.ÌÓ____Óà_

àà_

à(3)__"Sanitation"_means_the_study,_art,_andÏtechnique_of_applying_scientific_knowledge_to_improve_the_humanÏenvironment_for_the_purpose_of_promoting_public_health_and_welfare.Ï(V.A.C.S._Art._4477-3,_Sec._2.)_ÌÓ____Óà_

àSec._1953.002.__EMPLOYMENT_OF_SANITARIAN.ÏThis_chapter_does_notÏrequire_a_person,_including_a_municipality_or_governmental_agency,_to_employ_aÏsanitarian._(V.A.C.S._Art._4477-3,ÏSec._12a.)_ÌÓ____Óà_

àSec._1953.003.__EXEMPTIONS.ÏThis_chapter_does_not_apply_to_a_person,_including_a_physician,_dentist,Ïengineer,_or_veterinarian,Ïwho_is_licensed_by_an_agency_of_this_state_other_than_the_board_andÏwho,_by_nature_of_the_person's_employment_or_duties,_mightÏbe_construed_as_being_subject_to_this_chapter.Ï(V.A.C.S._Art._4477-3,_Sec._11.)_ÌÓ_____Ó[Sections_1953.004-1953.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._1953.051.__GENERAL_DUTIES_OF_BOARD.ÏThe_board_shall:ÌÓ____Óà_

àà_

à(1)__adopt_rules_toÏadminister_and_enforce_this_chapter;ÌÓ____Óà_

àà_

à(2)__administer_continuing_education_requirements;_andÌÓ____Óà_

àà_

à(3)__prescribe_necessary_forms._Ï(V.A.C.S._Art._4477-3,_Sec._8(a)_(part).)_ÌÓ____Óà_

àSec._1953.052.__FEES;_PAYMENT_OF_ADMINISTRATIVE_COSTS.Ï(a)__The_board_shall_prescribe_fees_under_this_chapter.ÌÓ____Óà_

à(b)__General_revenue_of_the_state_may_not_be_used_to_pay_theÏcosts_of_administering_this_chapter_in_an_amount_thatÏexceeds_the_amount_of_fees_received_under_this_chapter.ÌÓ____Óà_

à(c)__If_the_fees_are_inadequate_to_pay_the_costs_ofÏadministering_this_chapter,_the_board_may_increaseÏthe_fees_to_an_amount_sufficient_to_pay_those_costs._Ï(V.A.C.S._Art._4477-3,_Secs._8(a)_(part),_(c)_(part).)_ÌÓ____Óà_

àSec._1953.053.__REGISTER_OF_APPLICATIONS.Ï(a)__The_board_shall_keepÏa_register_of_each_application_for_a_certificate_of_registration_under_thisÏchapter.ÌÓ____Óà_

à(b)__The_register_must_include:ÌÓ____Óà_

àà_

à(1)__the_name,_age,_and_place_of_residence_of_theÏapplicant;ÌÓ____Óà_

àà_

à(2)__the_name_and_address_of_the_employer_or_businessÏconnection_of_the_applicant;ÌÓ____Óà_

àà_

à(3)__the_date_of_the_application;ÌÓ____Óà_

àà_

à(4)__complete_information_regarding_the_applicant's_education_andÏexperienceÏqualifications;ÌÓ____Óà_

àà_

à(5)__the_date_the_board_reviewed_and_acted_on_theÏapplication;ÌÓ____Óà_

àà_

à(6)__a_description_of_the_board's_action_on_the_application;ÌÓ____Óà_

àà_

à(7)__the_serial_number_of_any_certificate_of_registrationÏissued_to_the_applicant;_andÌÓ____Óà_

àà_

à(8)__any_other_information_the_board_determines_necessary.Ï(V.A.C.S._Art._4477-3,_Sec._4_(part).)_ÌÓ____Óà_

àSec._1953.054.__RECORD_OF_PROCEEDINGS.ÏThe_board_shall_keep_aÏrecord_of_proceedings_under_this_chapter._(V.A.C.S._Art._4477-3,_Sec._4Ï(part).)_ÌÓ____Óà_

àSec._1953.055.__REPORTS.ÏThe_board_shall_maintain_a_copyÏof_each_annual_report_and_each_report_prepared_by_the_state_auditor_issued_inÏconnection_with_thisÏchapter.__(V.A.C.S._Art._4477-3,_Sec._3_(part).)_ÌÓ_____Ó[Sections_1953.056-1953.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__CERTIFICATE_OF_REGISTRATION_ÌÓ____ÓÓ____Óà_

àSec._1953.101.__REGISTRATION_REQUIRED.ÏA_person_who_engages_or_offers_to_engage_in_work_in_sanitationÏmay_not_represent_that_the_person_is_a_sanitarian_or_use_a_titleÏcontaining_the_word_"sanitarian"_unless_the_person_holds_a_certificateÏof_registration_under_this_chapter.Ï(V.A.C.S._Art._4477-3,_Sec._12(a).)_ÌÓ____Óà_

àSec._1953.102.__ELIGIBILITY_REQUIREMENTS.Ï(a)__To_be_eligible_to_receive_a_certificate_of_registration_asÏa_professional_sanitarian,_a_person_must:ÌÓ____Óà_

àà_

à(1)__hold_at_least_a_bachelor's_degree_from_an_accredited_college_orÏuniversity_that_includes_at_least_30_semester_hours_in_basic_or_appliedÏscience;ÌÓ____Óà_

àà_

à(2)__complete_any_additional_training_in_the_basic_sciences_or_publicÏhealth_the_board_determines_necessary_toÏeffectively_serve_as_a_professional_sanitarian;_andÌÓ____Óà_

àà_

à(3)__have_atÏleast_two_years_of_full-time_experience_in_sanitation.ÌÓ____Óà_

à(b)__The_board_by_rule_may_establish_other_qualifications_for_registration.Ï(V.A.C.S._Art._4477-3,_Sec._5(b)Ï(part).)_ÌÓ____Óà_

àSec._1953.103.__RECIPROCAL_REGISTRATION.ÏThe_board_under_rules_adopted_by_the_board_may_enter_into_anÏagreement_with_another_state_to_provide_for_reciprocal_registration_if_theÏother_state_provides_byÏstatute_for_the_registration_of_sanitarians.__(V.A.C.S._Art._4477-3,_Sec._10.)_ÌÓ____Óà_

àSec._1953.104.__ISSUANCE_OF_CERTIFICATE:__PROFESSIONALÏSANITARIAN.ÏThe_board_shallÏissue_a_certificate_of_registration_as_a_professional_sanitarian_toÏa_person_who:ÌÓ____Óà_

àà_

à(1)__applies_on_the_form_prescribed_by_theÏboard;ÌÓ____Óà_

àà_

à(2)__pays_the_registration_fee_set_by_the_board;ÌÓ____Óà_

àà_

à(3)__meets_the_eligibility_requirements_prescribed_by_Section_1953.102;_andÌÓ____Óà_

àà_

à(4)__passes_an_examination_under_Subchapter_D.Ï(V.A.C.S._Art._4477-3,_Sec.Ï5(a)_(part).)_ÌÓ____Óà_

àSec._1953.105.__ISSUANCE_OF_CERTIFICATE:__SANITARIAN_INÏTRAINING.Ï(a)__On_approval_byÏthe_board,_the_board_shall_issue_a_certificate_of_registration_as_a_sanitarianÏinÏtraining_to_a_person_who:ÌÓ____Óà_

àà_

à(1)__is_employed_in_sanitation;ÌÓ____Óà_

àà_

à(2)__meets_the_eligibility_requirements_prescribed_by_Section_1953.102,Ïother_than_the_requirements_relating_to_experience;ÌÓ____Óà_

àà_

à(3)__paysÏa_registration_fee_prescribed_by_the_board_for_a_sanitarian_in_training;_andÌÓ____Óà_

àà_

à(4)__passes_an_examination_under_Subchapter_D.ÌÓ____Óà_

à(b)__A_certificate_issued_under_this_section_is_valid_for_a_periodÏnot_to_exceed_two_years_after_the_date_of_issuance.Ï(V.A.C.S._Art._4477-3,_Sec._5(b)_(part).)_ÌÓ____Óà_

àSec._1953.106.__RENEWAL_OR_REINSTATEMENT_OF_CERTIFICATE.Ï(a)__To_renew_a_certificate_of_registration_under_this_chapter,_aÏprofessional_sanitarian_must:ÌÓ____Óà_

àà_

à(1)__pay_to_the_board_a_renewal_fee_prescribed_by_the_board;_andÌÓ____Óà_

àà_

à(2)__provide_proof_of_completion_of_continuing_education_contactÏhours_as_prescribed_by_the_board.ÌÓ____Óà_

à(b)__The_board_may_reinstate_a_certificate_of_registration_asÏprovided_by_board_rules_that_was_revoked_for_failure_to_pay_theÏrenewal_fee._Ï(V.A.C.S._Art._4477-3,_Sec._6.)_ÌÓ_____Ó[Sections_1953.107-1953.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__EXAMINATION_ÌÓ____ÓÓ____Óà_

àSec._1953.151.__EXAMINATION.Ï(a)__To_obtain_a_certificate_of_registration_under_this_chapter,_an_applicantÏmust_pass_a_written_examination_prescribed_by_the_board_that_provides_evidenceÏsatisfactory_to_the_board_that_the_applicant_is_qualified_for_registrationÏunder_this_chapter.ÌÓ____Óà_

à(b)__An_applicant_for_a_certificate_of_registration_may_notÏtake_the_examination_unless_the_applicant_pays_the_examination_feeÏprescribed_by_the_board._ÌÓ____Óà_

à(c)__In_evaluating_an_applicant's_performance_on_the_examination,Ïthe_board_shall_carefully_consider_theÏapplicant's_knowledge_and_understanding_of_the_principles_of_sanitation_andÏtheÏphysical,_biological,_and_social_sciences._Ï(V.A.C.S._Art._4477-3,_Secs._5(a)_(part),_(b)_(part),_(e).)_ÌÓ____Óà_

àSec._1953.152.__EXAMINATION_RESULTS.Ï(a)__Not_later_than_the_30th_day_after_the_examination_date,Ïthe_board_shall_notify_each_examinee_of_the_results_of_the_examination._ÏIf_an_examination_is_graded_or_reviewed_by_a_national_testingÏservice,_the_board_shall_notify_each_examinee_of_the_resultsÏof_the_examination_not_later_than_the_14th_day_after_the_dateÏthe_board_receives_the_results_from_the_testingÏservice.ÌÓ____Óà_

à(b)__If_the_notice_of_the_results_of_an_examination_graded_orÏreviewed_by_a_national_testing_service_will_not_be_given_before_the_91st_dayÏafter_the_examination_date,_the_board_shall_notify_each_examinee_of_the_reasonÏfor_the_delay_before_the_90th_day.ÌÓ____Óà_

à(c)__If_requested_in_writing_by_a_personÏwho_fails_the_examination,_the_board_shall_provide_to_the_person_anÏanalysis_ofÏthe_person's_performance_on_the_examination.__(V.A.C.S._Art._4477-3,_Secs.Ï5(c),_(d).)_ÌÓ_____Ó[Sections_1953.153-1953.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__CERTIFICATE_DENIAL_AND_DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1953.201.__DENIAL_OF_CERTIFICATE;_DISCIPLINARY_ACTION.Ï(a)__The_board_may_deny_a_person's_application_for_a_certificate_ofÏregistration_if:ÌÓ____Óà_

àà_

à(1)__the_person's_certificate_or_license_to_engage_in_a_profession_in_thisÏstate_or_elsewhere_has_been_revoked_for_unprofessional_conduct,_fraud,_deceit,Ïnegligence,_or_misconduct_in_the_practice_of_the_profession;_orÌÓ____Óà_

àà_

à(2)__satisfactory_proof_is_presented_to_the_board_establishing_that_theÏperson_has_been_found_guilty_of_unprofessional_conduct,_fraud,_deceit,Ïnegligence,_or_misconduct_in_the_practice_of_a_profession.ÌÓ____Óà_

à(b)__The_board_may_suspend_or_revoke_a_certificate_ofÏregistration_if_the_certificate_holder:ÌÓ____Óà_

àà_

à(1)__practiced_fraud_or_deceit_in_obtaining_the_certificate;_orÌÓ____Óà_

àà_

à(2)__acted_in_a_manner_constituting_gross_negligence,Ïincompetency,_or_misconduct_in_the_practice_ofÏsanitation.Ï(V.A.C.S._ÏArt._4477-3,_Sec._7_(part).)_ÌÓ____Óà_

àSec._1953.202.__HEARING.ÏThe_board_may_not_deny_an_application_for_a_certificate_of_registration_orÏsuspend_or_revoke_a_person's_certificate_until_a_hearing_is_held_andÏthe_person_is_given_the_opportunity_to_answer_any_charges_filedÏwith_the_board._(V.A.C.S._Art._4477-3,_Sec._7Ï(part).)_ÌÓ_____Ó[Sections_1953.203-1953.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PENALTIES_ÌÓ____ÓÓ____Óà_

àSec._1953.251.__CRIMINAL_PENALTY.Ï(a)__A_person_commits_an_offense_if_the_person_violates_Section_1953.101.ÌÓ____Óà_

à(b)__An_offense_under_this_section_is_a_Class_C_misdemeanor.__(V.A.C.S.ÏArt._4477-3,_Secs._12(b),_(c).)_ÌÓ_____ÓCHAPTER_1954.__ASBESTOS_HEALTH_PROTECTION_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1954.001.__SHORT_TITLE_ÌSec._1954.002.__DEFINITIONS_ÌÓ_____Ó[Sections_1954.003-1954.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__POWERS_AND_DUTIES_OF_BOARD_AND_DEPARTMENT_ÌÓ____ÓÓ____ÓSec._1954.051.__GENERAL_RULEMAKING_AUTHORITY_ÌSec._1954.052.__RULES_REGARDING_ASBESTOS_CONCENTRATIONÌ__________________LEVELS_ÌSec._1954.053.__RULES_REGARDING_PERFORMANCE_STANDARDSÌ__________________AND_WORK_PRACTICES_ÌSec._1954.054.__RULES_RESTRICTING_ADVERTISING_ORÌ__________________COMPETITIVE_BIDDING_ÌSec._1954.055.__RECIPROCITY_AGREEMENT_ÌSec._1954.056.__FEES_ÌSec._1954.057.__GENERAL_INVESTIGATIVE_AUTHORITY_ÌSec._1954.058.__AUTHORITY_TO_CONTRACT_FOR_INSPECTIONS_ÌSec._1954.059.__ASBESTOS_SITE_INSPECTIONS_ÌSec._1954.060.__DEMOLITION_AND_RENOVATION_ACTIVITIES;Ì__________________INSPECTIONS_ÌSec._1954.061.__MEMORANDUM_OF_UNDERSTANDING_REGARDINGÌ__________________CERTAIN_SOLID_WASTE_FACILITIES_ÌSec._1954.062.__DISSEMINATION_OF_INFORMATION;_EDUCATIONALÌ__________________PROGRAMS_OR_EXHIBITS_ÌSec._1954.063.__COMPLAINTS;_RAPID_RESPONSE_TASK_FORCE_ÌÓ_____Ó[Sections_1954.064-1954.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__LICENSE_AND_REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._1954.101.__LICENSE_REQUIRED_FOR_CERTAIN_ACTIVITIES_ÌSec._1954.102.__LICENSE_CLASSIFICATIONS_ÌSec._1954.103.__REGISTRATION_REQUIRED_FOR_CERTAINÌ__________________ACTIVITIES_ÌSec._1954.104.__RESILIENT_FLOOR-COVERING_MATERIAL;Ì__________________CIVIL_PENALTY_ÌSec._1954.105.__APPLICATION_FOR_LICENSE_ÌSec._1954.106.__ELIGIBILITY_FOR_LICENSE_ÌSec._1954.107.__RESTRICTED_LICENSE_FOR_CERTAINÌ__________________APPLICANTS_ÌSec._1954.108.__APPLICATION_FOR_REGISTRATION_OR_RENEWAL;Ì__________________ELIGIBILITY_ÌSec._1954.109.__EXAMINATIONS_ÌSec._1954.110.__EXAMINATION_RESULTS_ÌSec._1954.111.__TERMS_OF_LICENSE_OR_REGISTRATION;Ì__________________NONASSIGNABILITY_ÌSec._1954.112.__REPLACEMENT_LICENSE_ÌÓ_____Ó[Sections_1954.113-1954.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__PROVISIONAL_LICENSE_OR_REGISTRATION_ÌÓ____ÓÓ____ÓSec._1954.151.__PROVISIONAL_LICENSE_OR_REGISTRATION_ÌSec._1954.152.__TERM_OF_LICENSE_OR_REGISTRATION_ÌSec._1954.153.__ELIGIBILITY_FOR_LICENSE_ORÌ__________________REGISTRATION_ÌSec._1954.154.__DECISION_ON_APPLICATION_ÌÓ_____Ó[Sections_1954.155-1954.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__LICENSE_OR_REGISTRATION_EXPIRATION_ÌÓ_____ÓAND_RENEWAL_ÌÓ____ÓÓ____ÓSec._1954.201.__ANNUAL_LICENSE_RENEWAL_REQUIRED_ÌSec._1954.202.__NOTICE_OF_LICENSE_EXPIRATION_ÌSec._1954.203.__PROCEDURE_FOR_LICENSE_RENEWAL_ÌSec._1954.204.__RENEWAL_OF_EXPIRED_LICENSE_BY_OUT-OF-STATEÌ__________________PRACTITIONER_ÌSec._1954.205.__TERM_OF_REGISTRATION;_PROCEDURE_FORÌ__________________REGISTRATION_RENEWAL_ÌÓ_____Ó[Sections_1954.206-1954.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PRACTICE_BY_HOLDER_OF_LICENSE_OR_REGISTRATION_ÌÓ____ÓÓ____ÓSec._1954.251.__RECORDS_ÌSec._1954.252.__NOTICE_OF_ASBESTOS_REMOVAL,_ENCAPSULATION,Ì__________________OR_ENCLOSURE_ÌSec._1954.253.__SUPERVISION_BY_ASBESTOS_ABATEMENTÌ__________________SUPERVISOR_ÌSec._1954.254.__CONFLICT_OF_INTEREST_FOR_CERTAIN_LICENSEÌ__________________HOLDERS_ÌSec._1954.255.__CONFLICT_OF_INTEREST_FOR_INDEPENDENT_THIRD-PARTYÌ__________________MONITOR_ÌSec._1954.256.__APPROVAL_OF_ASBESTOS_TRAINING;_RECORDÌ__________________OF_ATTENDEES_ÌSec._1954.257.__DUTIES_REGARDING_EMPLOYEE_OR_AGENT_ÌSec._1954.258.__COMPLIANCE_WITH_BOARD_STANDARDS_NOT_AÌ__________________DEFENSE_TO_CIVIL_LIABILITY_ÌÓ_____Ó[Sections_1954.259-1954.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__PROHIBITED_PRACTICES_ÌÓ_____ÓAND_DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____ÓSec._1954.301.__DISCIPLINARY_POWERS_OF_DEPARTMENT_ÌSec._1954.302.__GROUNDS_FOR_DISCIPLINE_OF_LICENSEÌ__________________HOLDER_ÌSec._1954.303.__GROUNDS_FOR_DISCIPLINE_OF_REGISTEREDÌ__________________PERSON_ÌSec._1954.304.__ACTION_BASED_ON_COMPLAINTS_AGAINST_ASBESTOSÌ__________________ABATEMENT_SUPERVISOR_ÌSec._1954.305.__PROCEDURE_FOR_EMERGENCY_SUSPENSION_ÌSec._1954.306.__ADMINISTRATIVE_PROCEDURE_ÌSec._1954.307.__REAPPLICATION_FOLLOWING_LICENSE_REVOCATIONÌ__________________OR_SUSPENSION_ÌÓ_____Ó[Sections_1954.308-1954.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____ÓSec._1954.351.__IMPOSITION_OF_ADMINISTRATIVE_PENALTY_ÌSec._1954.352.__AMOUNT_OF_PENALTY_ÌSec._1954.353.__OPPORTUNITY_FOR_HEARING;_ORDER_ÌSec._1954.354.__OPTIONS_FOLLOWING_DECISION:__PAY_ORÌ__________________APPEAL_ÌSec._1954.355.__COLLECTION_OF_PENALTY_ÌSec._1954.356.__JUDICIAL_REVIEW_ÌSec._1954.357.__REMITTANCE_OF_PENALTY_AND_INTEREST_ORÌ__________________RELEASE_OF_BOND_ÌÓ_____Ó[Sections_1954.358-1954.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__OTHER_PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1954.401.__INJUNCTIVE_RELIEF;_CIVIL_PENALTY_ÌSec._1954.402.__CRIMINAL_PENALTY_ÌÓ_____ÓCHAPTER_1954.__ASBESTOS_HEALTH_PROTECTION_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1954.001.__SHORT_TITLE.ÏThis_chapter_may_be_cited_as_the_Texas_Asbestos_HealthÏProtection_Act.__(V.A.C.S._Art._4477-3a,_Sec._1.)_ÌÓ____Óà_

àSec._1954.002.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Air_monitoring"_means_the_collection_of_airborneÏsamples_for_analysis_of_asbestos_fibers.ÌÓ____Óà_

àà_

à(2)__"Asbestos"_means:ÌÓ____Óà_

àà_

àà_

à(A)__an_asbestiform_variety_of_chrysotile,Ïamosite,_crocidolite,_tremolite,_anthophyllite,_or_actinolite;ÏorÌÓ____Óà_

àà_

àà_

à(B)__a_material_that_contains_one_percent_or_moreÏof_a_substance_described_by_Paragraph_A.ÌÓ____Óà_

àà_

à(3)__"Asbestos_abatement"_means_a_removal,Ïencapsulation,_or_enclosure_of_asbestos_to_reduce_or_eliminateÏor_that_has_the_effect_of_reducing_or_eliminating:ÌÓ____Óà_

àà_

àà_

à(A)__a_concentration_of_asbestos_fibers;_orÌÓ____Óà_

àà_

àà_

à(B)__an_asbestos-containing_material.ÌÓ____Óà_

àà_

à(4)__"Asbestos-related_activity"_means:ÌÓ____Óà_

àà_

àà_

à(A)__the_removal,_encapsulation,_or_enclosure_ofÏasbestos;ÌÓ____Óà_

àà_

àà_

à(B)__the_performance_of_an_asbestos_survey;ÌÓ____Óà_

àà_

àà_

à(C)__the_development_of_an_asbestos_management_plan_orÏresponse_action;ÌÓ____Óà_

àà_

àà_

à(D)__the_collection_or_analysis_of_an_asbestosÏsample;_orÌÓ____Óà_

àà_

àà_

à(E)__the_performance_of_another_activity_for_which_a_license_isÏrequired_under_this_chapter.ÌÓ____Óà_

àà_

à(5)__"Asbestos_removal"_means_an_action_that_disturbs,Ïdislodges,_strips,_or_otherwise_takes_away_asbestos_fibers.ÌÓ____Óà_

àà_

à(6)__"Board"_means_the_Texas_Board_of_Health.ÌÓ____Óà_

àà_

à(7)__"Commissioner"_means_the_commissioner_of_public_health.ÌÓ____Óà_

àà_

à(8)__"Department"_means_the_Texas_Department_of_Health.ÌÓ____Óà_

àà_

à(9)__"Encapsulation"_means_a_method_of_control_of_asbestos_fibers_in_whichÏthe_surface_of_an_asbestos-containing_material_is_penetrated_by_or_covered_withÏa_coatingÏprepared_for_that_purpose.ÌÓ____Óà_

àà_

à(10)__"Enclosure"_means_the_construction_of_an_airtightÏwall_and_ceiling_around_an_asbestos-containing_material.ÌÓ____Óà_

àà_

à(11)__"Public_building"_means_a_building_used_or_to_beÏused_for_a_purpose_that_involves_public_access_orÏoccupancy_and_includes_a_building_that_is_vacant_at_any_time,Ïincluding_during_preparationÏfor_actual_demolition.__The_term_does_notÏinclude:ÌÓ____Óà_

àà_

àà_

à(A)__an_industrial_facility_to_which_access_isÏlimited_principally_to_employees_of_the_facility_because_ofÏa_process_or_function_that_is_hazardous_to_human_health_or_safety;ÌÓ____Óà_

àà_

àà_

à(B)__a_federal_building_or_installation;ÌÓ____Óà_

àà_

àà_

à(C)__a_private_residence;ÌÓ____Óà_

àà_

àà_

à(D)__an_apartment_building_that_has_not_more_than_fourÏdwelling_units;_orÌÓ____Óà_

àà_

àà_

à(E)__a_manufacturing_facility_or_building_that_isÏpart_of_a_facility_to_which_access_is_limited_to_workers_andÏinvited_guests_under_controlled_conditions.__(V.A.C.S._Art._4477-3a,ÏSecs._2(1),_(2),_(3),_(4),_(5),_(6),_(7),_(8),_(9),Ï(11),_(12).)_ÌÓ_____Ó[Sections_1954.003-1954.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__POWERS_AND_DUTIES_OF_BOARD_AND_DEPARTMENT_ÌÓ____ÓÓ____Óà_

àSec._1954.051.__GENERAL_RULEMAKING_AUTHORITY.ÏThe_board_shallÏadopt_substantive_and_procedural_rules_as_necessary_orÏdesirable_for_the_board,_the_department,_and_the_commissioner_to_dischargeÏtheir_powers_and_duties_under_thisÏchapter.__(V.A.C.S._Art._4477-3a,_Sec._12(a).)_ÌÓ____Óà_

àSec._1954.052.__RULES_REGARDING_ASBESTOS_CONCENTRATION_LEVELS.Ï(a)__The_boardÏmay_adopt_rules_definingÏthe_maximum_airborne_asbestos_concentrationsÏthat_are:ÌÓ____Óà_

àà_

à(1)__permissible_outside_of_a_regulated_containment_areaÏduring_an_abatement_activity;_andÌÓ____Óà_

àà_

à(2)__acceptable_for_final_clearance.ÌÓ____Óà_

à(b)__The_board_may_not_identify_any_level_of_asbestos_concentration_asÏa_safe_exposure_level_because_any_exposure_to_airborne_asbestos_isÏconsidered_to_involve_some_risk.__(V.A.C.S._Art._4477-3a,_Sec._12(b).)_ÌÓ____Óà_

àSec._1954.053.__RULES_REGARDING_PERFORMANCE_STANDARDS_AND_WORKÏPRACTICES.ÏThe_board_may_adopt_rules_specifying:ÌÓ____Óà_

àà_

à(1)__performance_standards_at_least_as_stringent_as_applicable_federalÏstandards;_andÌÓ____Óà_

àà_

à(2)__work_practices_that_affect_asbestos_removal_or_encapsulation_in_aÏpublic_building.__(V.A.C.S._Art._4477-3a,_Sec._12(c).)_ÌÓ____Óà_

àSec._1954.054.__RULES_RESTRICTING_ADVERTISING_ORÏCOMPETITIVE_BIDDING.Ï(a)__The_board_may_not_adopt_a_rule_restrictingÏadvertising_or_competitive_bidding_by_a_person_licensed_or_registered_underÏthis_chapterÏexcept_to_prohibit_a_false,_misleading,_or_deceptiveÏpractice.ÌÓ____Óà_

à(b)__In_its_rules_to_prohibit_a_false,_misleading,_orÏdeceptive_practice,_the_board_may_not_include_a_rule_that:ÌÓ____Óà_

àà_

à(1)__restricts_the_use_of_any_medium_for_advertising;ÌÓ____Óà_

àà_

à(2)__restricts_the_use_of_theÏpersonal_appearance_or_voice_of_the_person_in_an_advertisement;ÌÓ____Óà_

àà_

à(3)__relates_to_the_size_or_duration_of_anÏadvertisement_by_the_person;_orÌÓ____Óà_

àà_

à(4)__restricts_the_person'sÏadvertisement_under_a_trade_name.__(V.A.C.S._Art._4477-3a,_Sec.Ï12A.)_ÌÓ____Óà_

àSec._1954.055.__RECIPROCITY_AGREEMENT.ÏThe_department_may_adopt_rules_under_this_chapter_toÏeffect_reciprocity_agreements_with_other_states.__(V.A.C.S._Art._4477-3a,ÏSec._12(j).)_ÌÓ____Óà_

àSec._1954.056.__FEES.Ï(a)__The_board_shall_adopt_aÏschedule_of_the_fees_that_are_provided_by_this_chapter_and_anyÏother_fee_that_is_reasonable_and_necessary.ÌÓ____Óà_

à(b)__A_license_fee_may_not_exceed:ÌÓ____Óà_

àà_

à(1)__$100_for_a_license_as_an_air_monitoringÏtechnician;ÌÓ____Óà_

àà_

à(2)__$200_for_a_license_as_an_inspector;ÌÓ____Óà_

àà_

à(3)__$250_for_a_restricted_license_as_an_asbestosÏabatement_supervisor;ÌÓ____Óà_

àà_

à(4)__$300_for_a_license_asÏan_asbestos_abatement_supervisor;ÌÓ____Óà_

àà_

à(5)__$300_for_a_license_as_an_asbestos_laboratory;ÌÓ____Óà_

àà_

à(6)__$500_for_a_license_asÏan_asbestos_abatement_contractor;ÌÓ____Óà_

àà_

à(7)__$500_for_a_license_as_a_management_planner;ÌÓ____Óà_

àà_

à(8)__$500_for_a_license_as_a_consultant;ÌÓ____Óà_

àà_

à(9)__$500_for_a_license_as_a_training_sponsor;_orÌÓ____Óà_

àà_

à(10)__$500_for_a_license_as_a_transporter.ÌÓ____Óà_

à(c)__A_registration_fee_for_an_asbestos_abatement_worker_may_not_exceed_$50.ÌÓ____Óà_

à(d)__The_department_may_set_a_fee_for_a_provisional_licenseÏor_registration_in_an_amount_reasonable_and_necessary_to_coverÏthe_cost_of_issuing_the_license_or_registration._ÌÓ____Óà_

à(e)__The_fees_collected_by_the_department_under_this_chapter_shall_beÏdeposited_toÏthe_credit_of_the__asbestos_removal_licensure_fund_account_in_theÏgeneral_revenue_fund.__The_fees_may_be_used_only_by_the_departmentÏfor_the_purposes_of_this_chapter.__Not_more_than_25_percent_of_theÏfees_collected_may_be_applied_for_administrativeÏcosts_necessary_to_implement_this_chapter.__The_remainder_shall_beÏused_for_enforcement_personnel_necessary_to_investigateÏcompliance_with_this_chapter.__(V.A.C.S.ÏArt._4477-3a,ÏSecs._4B(a)_(part),_(b)_(part),_(c)_(part),_(d)_(part),_(e)_(part),_(f)_(part),Ï(g)_(part),_(h)_(part),_(i)_(part),_(j)_(part),_(k)_(part),_(l)_(part);_5A(e);Ï12(d).)_ÌÓ____Óà_

àSec._1954.057.__GENERAL_INVESTIGATIVE_AUTHORITY.Ï(a)__TheÏdepartment_may_conduct_any_inspection_or_cause_the_production_ofÏany_documentary_or_other_evidence_that_the_department_considersÏnecessary_to_determine_whether_a_license_should_be:ÌÓ____Óà_

àà_

à(1)__issued,_delayed,_or_denied;_orÌÓ____Óà_

àà_

à(2)__modified,_suspended,_or_revoked.ÌÓ____Óà_

à(b)__The_department_may_require_additional_writtenÏinformation_and_assurances_from_the_applicant_or_license_holderÏat_any_time_after_the_filing_of_an_application_for_a_license_andÏbefore_the_expiration_of_the_license.__(V.A.C.S._Art._4477-3a,ÏSec._5(c).)_ÌÓ____Óà_

àSec._1954.058.__AUTHORITY_TO_CONTRACT_FOR_INSPECTIONS.ÏThe_department_may_contract_with_any_person_to_perform_inspections_necessary_toÏenforce_this_chapter.__(V.A.C.S._Art._4477-3a,_Sec._12(n).)_ÌÓ____Óà_

àSec._1954.059.__ASBESTOS_SITE_INSPECTIONS.Ï(a)__TheÏdepartment_shall_inspect:ÌÓ____Óà_

àà_

à(1)__an_asbestos_abatement_contractor_during_an_abatement_project_at_leastÏannually;_andÌÓ____Óà_

àà_

à(2)__other_licensed_organizations_inÏaccordance_with_board_rules.ÌÓ____Óà_

à(b)__The_department_shall_require_a_building_or_facilityÏowner_or_the_owner's_authorized_representative_to_complete_anÏimmediate_inspection_for_asbestos_if_theÏdepartment_determines_after_an_asbestos_site_inspection_that_there_appearsÏto_be_a_danger_or_potential_danger_to:ÌÓ____Óà_

àà_

à(1)__the_occupants_of_the_building;ÌÓ____Óà_

àà_

à(2)__workers_in_the_building_or_facility;_orÌÓ____Óà_

àà_

à(3)__the_public.__(V.A.C.S._Art._4477-3a,_Secs.Ï12(f)_(part),_(g).)_ÌÓ____Óà_

àSec._1954.060.__DEMOLITION_AND_RENOVATION_ACTIVITIES;ÏINSPECTIONS.Ï(a)__The_board_may_adopt_and_the_department_may_enforce_rulesÏregarding_demolition_and_renovation_activities_to_protect_theÏpublic_from_asbestos_emissions.__At_a_minimum,_the_rules_must_beÏsufficient_to_permit_the_department_to_obtain_authority_from_theÏUnited_States_Environmental_Protection_Agency_to_implement_andÏenforce_in_this_state_the_provisions_of_40_C.F.R._Part_61,ÏSubpart_M,_that_establish_the_requirements_applicable_to_theÏdemolition_and_renovation_of_a_facility,_including_the_disposalÏof_asbestos-containing_waste_materials.ÌÓ____Óà_

à(b)__An_employee_or_agent_of_the_department_may_enter_aÏfacility,_as_that_term_is_defined_by_40_C.F.R._Section_61.141,_toÏinspect_and_investigate_conditions_to_determine_compliance_withÏthe_rules_adopted_under_SubsectionÏ(a).__(V.A.C.S._Art._4477-3a,ÏSecs._12(k),_(l).)_ÌÓ____Óà_

àSec._1954.061.__MEMORANDUM_OF_UNDERSTANDING_REGARDINGÏCERTAIN_SOLID_WASTE_FACILITIES.ÏThe_board_and_the_TexasÏNatural_Resource_Conservation_Commission_by_rule_shall_adopt_aÏjoint_memorandum_of_understanding_regarding_the_inspection_ofÏsolid_waste_facilities_that_receive_asbestos.__(V.A.C.S._Art._4477-3a,ÏSec._12(m).)_ÌÓ____Óà_

àSec._1954.062.__DISSEMINATION_OF_INFORMATION;_EDUCATIONALÏPROGRAMS_OR_EXHIBITS.Ï(a)__TheÏdepartment_may:ÌÓ____Óà_

àà_

à(1)__develop_and_distribute_to_the_public_information_regardingÏasbestos;ÌÓ____Óà_

àà_

à(2)__conduct_educational_programs_regarding_asbestos;ÏandÌÓ____Óà_

àà_

à(3)__assemble_or_sponsor_informational_or_educationalÏexhibits_regarding_asbestos.ÌÓ____Óà_

à(b)__The_department_may_respond_to_a_request_for_informationÏor_assistance_relating_to_asbestos_control_and_abatement_from_aÏfederal_facility_or_another_facility_not_included_within_the_scope_of_thisÏchapter.__The_department_may_collect_fees_for_those_services_in_the_mannerÏprovided_by_Subchapter_D,_Chapter_12,_Health_and_Safety_Code,_for_public_healthÏservices.__(V.A.C.S._Art._4477-3a,_Secs._12(h),_(i)_(part).)_ÌÓ____Óà_

àSec._1954.063.__COMPLAINTS;_RAPID_RESPONSE_TASK_FORCE.Ï(a)__The_department_shall_investigate_any_complaint_involving_the_control_andÏabatement_of_asbestos.ÌÓ____Óà_

à(b)__The_department_shall_maintain_a_rapid_response_task_forceÏto_investigate_each_complaint_received_by_the_department_regarding:ÌÓ____Óà_

àà_

à(1)__possible_health_hazards_to_workers_or_the_public;ÏorÌÓ____Óà_

àà_

à(2)__contamination_of_the_environment.ÌÓ____Óà_

à(c)__The_rapid_response_task_force_shall_investigate_aÏcomplaint_not_later_than_48_hours_after_the_time_of_the_complaint_to_theÏdepartment.__(V.A.C.S._Art._4477-3a,_Secs._12(e),_(f)_(part).)_ÌÓ_____Ó[Sections_1954.064-1954.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__LICENSE_AND_REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._1954.101.__LICENSE_REQUIRED_FOR_CERTAIN_ACTIVITIES.Ï(a)__Unless_a_person_isÏlicensed_under_this_chapter,_the_person_may_not:ÌÓ____Óà_

àà_

à(1)__remove_asbestos_from_or_encapsulate_or_enclose_asbestos_in_aÏpublic_building_or_supervise_that_removal,_encapsulation,_orÏenclosure;ÌÓ____Óà_

àà_

à(2)__perform_or_supervise_maintenance,_repair,Ïinstallation,_renovation,_or_cleaning_that_dislodges,_breaks,Ïcuts,_abrades,_or_impinges_on_asbestos_materials_in_a_publicÏbuilding;ÌÓ____Óà_

àà_

à(3)__perform_an_asbestos_survey_or_inspection_of_aÏpublic_building,_including_the_sampling_and_assessment_of_exposure;ÌÓ____Óà_

àà_

à(4)__provide_plans,_instructions,_or_schedules_for_theÏmanagement_of_asbestos_in_a_public_building;ÌÓ____Óà_

àà_

à(5)__provide_monitoring_services_for_airborne_asbestosÏdust_using:ÌÓ____Óà_

àà_

àà_

à(A)__transmission_electron_microscopy;ÌÓ____Óà_

àà_

àà_

à(B)__phase_contrast_microscopy;_orÌÓ____Óà_

àà_

àà_

à(C)__another_analytical_method_approved_by_theÏdepartment;ÌÓ____Óà_

àà_

à(6)__provide_an_analysis_of:ÌÓ____Óà_

àà_

àà_

à(A)__a_bulk_material_sample_for_asbestos_contentÏor_asbestos_concentration;_orÌÓ____Óà_

àà_

àà_

à(B)__an_airborne_sample_using:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__transmission_electron_microscopy;ÌÓ____Óà_

àà_

àà_

àà_

à(ii)__phase_contrast_microscopy;ÌÓ____Óà_

àà_

àà_

àà_

à(iii)__polarized_light_microscopy;ÌÓ____Óà_

àà_

àà_

àà_

à(iv)__scanning_electron_microscopy;_orÌÓ____Óà_

àà_

àà_

àà_

à(v)__another_analytical_method_approved_by_the_department;ÌÓ____Óà_

àà_

à(7)__design_and_prepare_abatement_project_plans_andÏspecifications_for_asbestos_abatement_in_a_public_building;ÌÓ____Óà_

àà_

à(8)__handle_an_asbestos_abatement_contract_on_behalf_ofÏanother_person;ÌÓ____Óà_

àà_

à(9)__transport_an_asbestos-containing_material_from_aÏfacility_for_disposal;_orÌÓ____Óà_

àà_

à(10)__sponsor_or_certify_an_initial_or_refresher_training_courseÏrequired_for_licensing_or_registration_under_this_chapter.ÌÓ____Óà_

à(b)__In_accordance_with_a_schedule_established_by_board_rules,_a_person_mayÏnot_sponsor_or_certify_an_asbestos_training_course_required_for_licensing_orÏregistration_under_this_chapter_unless_the_person_is_licensed_as_a_trainingÏsponsor.ÌÓ____Óà_

à(c)__The_department_may_waive_the_requirement_for_a_license_on_receipt_ofÏnotice_of_an_emergency_that_results_from_a_sudden_unexpected_event_that_is_notÏa_planned_renovation_or_demolition.Ï(V.A.C.S._Art._4477-3a,_Secs._3(a),_(c);_10(c).)_ÌÓ____Óà_

àSec._1954.102.__LICENSE_CLASSIFICATIONS.Ï(a)__The_boardÏshall_determine_and_specify_the_scope,_purpose,_eligibility,Ïqualifications,_and_compliance_requirements_for_each_class_ofÏlicense_and_any_other_license_necessary_for_the_board_to_carryÏout_its_duties_under_this_chapter.ÌÓ____Óà_

à(b)__A_person_must_be_licensed_as:ÌÓ____Óà_

àà_

à(1)__an_asbestos_abatement_supervisor,_if_the_person_isÏan_individual_who:ÌÓ____Óà_

àà_

àà_

à(A)__supervises_the_removal,_encapsulation,_orÏenclosure_of_asbestos;_andÌÓ____Óà_

àà_

àà_

à(B)__is_designated_as_the_competent_person,_asÏthat_term_is_defined_by_29_C.F.R._Section_1926.1101;ÌÓ____Óà_

àà_

à(2)__an_asbestos_abatement_contractor,_if_the_person_isÏdesignated_as_the_contractor_for_a_project:ÌÓ____Óà_

àà_

àà_

à(A)__in_which_asbestos_abatement,_encapsulation,Ïor_enclosure_will_be_conducted;_andÌÓ____Óà_

àà_

àà_

à(B)__that_is_not_designated_as_a_small-scale,Ïshort-duration_activity;ÌÓ____Óà_

àà_

à(3)__an_inspector,_if_the_person_is_an_individual_whoÏperforms_an_asbestos_survey_of_a_facility;ÌÓ____Óà_

àà_

à(4)__a_management_planner,_if_the_person_develops_aÏmanagement_plan_or_an_inspection_or_survey_report;ÌÓ____Óà_

àà_

à(5)__an_air-monitoring_technician,_if_the_person_is_aÏtechnician_who_performs_air_monitoring_for_an_asbestosÏabatement_project_or_related_activity;à_

àÌÓ____Óà_

àà_

à(6)__a_consultant,_if_the_person_designs_specificationsÏfor_an_asbestos_abatement_project;ÌÓ____Óà_

àà_

à(7)__a_transporter,_if_the_person_engages_in_theÏtransportation_of_asbestos-containing_materials_from_a_facilityÏin_this_state;_orÌÓ____Óà_

àà_

à(8)__a_training_sponsor,_if_the_person_sponsors_or_certifies_anÏasbestos_training_or_refresher_course.ÌÓ____Óà_

à(c)__A_laboratory_may_be_licensed_as_an_asbestos_laboratoryÏonly_if_the_laboratory:ÌÓ____Óà_

àà_

à(1)__is_accredited_by_the_National_Voluntary_LaboratoryÏand_Analytical_Proficiency_Accreditation_or_is_enrolled_in_theÏEPA_Proficiency_Analytical_Testing_rounds,_as_appropriate;_orÌÓ____Óà_

àà_

à(2)__has_similar_qualifications_as_required_by_theÏboard.__(V.A.C.S._Art._4477-3a,_Secs._3(b);_4B(b)_(part),Ï(c)_(part),_(e)_(part),_(f)_(part),_(g)_(part),_(h)_(part),_(i)_(part),_(j)Ï(part),_(k)_(part);_9(a)_(part);_10(c)_(part).)_ÌÓ____Óà_

àSec._1954.103.__REGISTRATION_REQUIRED_FOR_CERTAIN_ACTIVITIES.ÏAn_individualÏmust_be_registered_as_an_asbestos_abatement_worker_if_the_individual:ÌÓ____Óà_

àà_

à(1)__removes,_encapsulates,_encloses,_loads,_or_unloadsÏasbestos_in_the_scope_of_employment;_orÌÓ____Óà_

àà_

à(2)__performs_maintenance,_repair,_installation,Ïrenovation,_or_cleaning_activities_that_may_dislodge,_break,_cut,Ïabrade,_or_impinge_on_asbestos-containing_materials.__(V.A.C.S._Art._4477-3a,ÏSecs._4B(a)_(part),_(d)_(part);_9(a)_(part).)_ÌÓ____Óà_

àSec._1954.104.__RESILIENTÏFLOOR-COVERING_MATERIAL;_CIVIL_PENALTY.Ï(a)__For_purposes_of_this_section,Ï"resilient_floor-covering_material"_includes_sheet_vinylÏflooring,_resilient_tile_such_as_vinyl_composition_tile,_asphaltÏtile,_rubber_tile,_and_associated_adhesives.ÌÓ____Óà_

à(b)__The_licensing_and_registration_requirements_of_thisÏchapter_do_not_apply_to_an_activity_that_involves_resilientÏfloor-covering_material_if_the_removal_of_the_material_isÏperformed_consistently_with:ÌÓ____Óà_

àà_

à(1)__work_practices_published_by_the_resilientÏfloor-covering_industry;_orÌÓ____Óà_

àà_

à(2)__other_methods_determined_by_the_commissioner_toÏprovide_comparable_protection_from_asbestos_exposure.ÌÓ____Óà_

à(c)__A_person_who_removesÏresilient_floor-covering_materialÏmust_have_completed_a_training_course_on_the_work_practices_describedÏby_Subsection_(b)_for_a_period_not_to_exceed_eight_hours.ÌÓ____Óà_

à(d)__A_person_who_intentionally_violates_this_section_isÏliable_for_a_civil_penalty_in_an_amount_not_to_exceed_$5,000.__(V.A.C.S.ÏArt._4477-3a,_Sec._15A.)_ÌÓ____Óà_

àSec._1954.105.__APPLICATION_FOR_LICENSE.Ï(a)__An_applicantÏfor_a_license_to_engage_in_asbestos_abatement_or_in_anotherÏasbestos-related_activity_for_which_a_license_is_required_underÏthis_chapter_must:ÌÓ____Óà_

àà_

à(1)__submit_an_application_to_the_department_on_a_formÏprescribed_by_the_department;_andÌÓ____Óà_

àà_

à(2)__pay_to_the_department_a_nonrefundable_applicationÏfee_in_the_amount_set_by_the_board.ÌÓ____Óà_

à(b)__An_application_for_a_license_must_be_signed_by_theÏapplicant_and_must_include,_asÏapplicable:ÌÓ____Óà_

àà_

à(1)__the_applicant's_business_name_and_address;ÌÓ____Óà_

àà_

à(2)__a_written_respiratory_protection_plan;ÌÓ____Óà_

àà_

à(3)__a_list_of_the_asbestos-related_activities_that_theÏapplicant_has_performed_during_the_preceding_12_months;_andÌÓ____Óà_

àà_

à(4)__additional_information_the_department_requires.ÌÓ____Óà_

à(c)__To_be_issued_a_license,_an_applicant_must_also_provideÏto_the_department,_as_applicable:ÌÓ____Óà_

àà_

à(1)__a_certificate_of_good_standing_issued_by_theÏsecretary_of_state,_if_the_applicant_is_a_corporation_or_otherÏbusiness_entity;ÌÓ____Óà_

àà_

à(2)__a_certificate_from_the_secretary_of_stateÏauthorizing_the_applicant_to_conduct_business_in_this_state,_ifÏthe_applicant_is_a_foreign_corporation;ÌÓ____Óà_

àà_

à(3)__a_state_sales_tax_number;_andÌÓ____Óà_

àà_

à(4)__a_certificate_of_insurance,_issued_for_the_purposeÏof_licensing_under_this_chapter,_that_demonstrates:ÌÓ____Óà_

àà_

àà_

à(A)__asbestos_abatement_liability_coverage_forÏan_asbestos_abatement_contractor_performing_work_for_hire;ÌÓ____Óà_

àà_

àà_

à(B)__professional_liability_insurance_coverage_forÏerrors_and_omissions_for_a_consultant,Ïinspector,_or_asbestos_laboratory_performing_work_for_hire;ÌÓ____Óà_

àà_

àà_

à(C)__liability_insurance_toÏtransport_for_hire_asbestos-containing_materials_for_purposes_of_disposal;_andÌÓ____Óà_

àà_

àà_

à(D)__if_workers'_compensation_insurance_isÏrequired_by_the_owner_of_the_public_building_or_by_theÏspecifications_for_the_asbestos-related_activity,_either:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__proof_of_workers'_compensation_insurance_issuedÏby_a_company_licensed_to_issue_workers'_compensation_insurance_inÏthis_state_and_written_in_this_state_on_the_Texas_form;_orÌÓ____Óà_

àà_

àà_

àà_

à(ii)__evidence_of_self-insurance.Ï(V.A.C.S._Art._4477-3a,_Secs._4A;_5(a),_(b).)_ÌÓ____Óà_

àSec._1954.106.__ELIGIBILITY_FOR_LICENSE.Ï(a)__To_qualify_for_a_license_under_this_chapter,_an_applicant_must_meet_theÏrequirements_of_this_section_and_any_other_requirements_established_by_theÏboard,_including_asbestos-related_education_or_experience_requirements.ÌÓ____Óà_

à(b)__A_person_engaged_in_removing,_encapsulating,_or_enclosing_asbestos_mustÏdemonstrate_to_the_department_that_the_person:ÌÓ____Óà_

àà_

à(1)__completed_in_the_preceding_12_months:ÌÓ____Óà_

àà_

àà_

à(A)__a_thorough_and_detailed_training_course_on_asbestos_removal,Ïencapsulation,_and_enclosure_approved_by_the_United_States_EnvironmentalÏProtection_Agency_or_the_department;_andÌÓ____Óà_

àà_

àà_

à(B)__a_physical_examination_that_meets_the_requirements_stated_in_theÏasbestos_regulations_of_the_United_States_Environmental_Protection_Agency_orÏthe_United_States_Occupational_Safety_and_Health_Administration;ÌÓ____Óà_

àà_

à(2)__is_capable_of_complying_with_all_applicable_standards_of_theÏdepartment,_the_United_States_Environmental_Protection_Agency,_the_UnitedÏStates_Occupational_Safety_and_Health_Administration,_and_any_other_state_orÏfederal_agency_authorized_to_regulate_activities_affecting_the_control_andÏabatement_of_asbestos;_andÌÓ____Óà_

àà_

à(3)__has_access_to_at_least_one_appropriate_disposal_site_for_deposit_ofÏany_asbestos_waste_the_person_generates_during_the_term_of_theÏlicense.__(V.A.C.S._Art._4477-3a,_Secs._4(a),_(c).)_ÌÓ____Óà_

àSec._1954.107.__RESTRICTED_LICENSE_FOR_CERTAINÏAPPLICANTS.Ï(a)__An_individual_may_apply_for_a_restrictedÏlicense_as_an_asbestos_abatement_supervisor_without_theÏexperience_the_board_by_rule_may_require_to_be_licensed_as_anÏasbestos_abatement_supervisor_if_the_individual:ÌÓ____Óà_

àà_

à(1)__is_an_employee_of_a_building_owner_or_manager;_andÌÓ____Óà_

àà_

à(2)__meets_all_other_qualifications_or_requirements_forÏa_license.ÌÓ____Óà_

à(b)__The_authority_granted_by_a_license_issued_under_thisÏsection_is_restricted_to_supervising_those_practices_andÏprocedures_described_by_40_C.F.R._Part_763,_Subpart_E,_Appendix_B,Ïrelating_to_small-scale,_short-duration_operations,_maintenance,Ïand_repair_activities_involving_asbestos-containing_materials,_forÏbuildings_under_the_control_of_the_license_holder'sÏemployer.__(V.A.C.S._Art._4477-3a,_Sec._4B(l)_(part).)_ÌÓ____Óà_

àSec._1954.108.__APPLICATION_FOR_REGISTRATION_OR_RENEWAL;_ELIGIBILITY.Ï(a)__AnÏapplication_for_registration_or_theÏrenewal_of_registration_as_an_asbestos_abatement_worker_must_be_made_on_a_formÏprovided_by_the_department.__An_applicationÏfor_registration_must_be_accompanied_byÏa_nonrefundable_fee_set_by_the_board_in_an_amount_not_to_exceedÏ$50.ÌÓ____Óà_

à(b)__The_board_shall_determine_the_criteria_for_registration_or_the_renewalÏof_registration_as_an_asbestos_abatement_worker.ÌÓ____Óà_

à(c)__A_physical_examination_for_an_asbestos_abatement_worker_must_beÏconducted_in_accordance_with_the_physical_examination_requirements_described_byÏSection_1954.106(b)(1)(B).Ï(V.A.C.S._Art._4477-3a,_Secs._9(b),_(c)_(part),_(d).)_ÌÓ____Óà_

àSec._1954.109.__EXAMINATIONS.ÏThe_board_may:ÌÓ____Óà_

àà_

à(1)__require_or_authorize_the_use_of_standardizedÏexaminations_for_licensing_orÏregistration_under_this_chapter;_andÌÓ____Óà_

àà_

à(2)__set_fees_in_amounts_not_to_exceed_$200_for_theÏadministration_of_the_examinations.__(V.A.C.S._Art._4477-3a,ÏSec._10(h).)_ÌÓ____Óà_

àSec._1954.110.__EXAMINATION_RESULTS.Ï(a)__TheÏdepartment_shall_notify_each_person_who_takesÏa_licensingÏor_registration_examination_under_this_chapterÏof_the_results_of_the_examination_not_later_than_the_30th_day_after_the_dateÏthe_examination_is_administered.__IfÏan_examination_is_graded_or_reviewed_by_a_testingÏservice,_the_department_shall_notify_the_person_of_the_results_ofÏthe_examination_not_later_than_the_14th_day_after_the_date_theÏdepartment_receives_the_results_from_the_testing_service.ÌÓ____Óà_

à(b)__If_theÏnotice_of_the_results_of_an_examination_graded_or_reviewed_by_a_testing_serviceÏwill_beÏdelayed_for_more_thanÏ90_days_after_the_examination_date,_the_department_shall_notifyÏthe_person_of_the_reason_for_the_delay_before_the_90th_day.ÌÓ____Óà_

à(c)__The_department_may_require_a_testing_service_to_notifyÏa_person_of_the_results_of_the_person's_examination.ÌÓ____Óà_

à(d)__If_requested_in_writing_by_a_person_who_fails_aÏlicensing_or_registration_examination,Ïthe_department_shall_provide_to_the_person_an_analysisÏof_the_person's_performance_on_the_examination.__(V.A.C.S._Art._4477-3a,_Sec._10A.)_ÌÓ____Óà_

àSec._1954.111.__TERMS_OF_LICENSE_OR_REGISTRATION;ÏNONASSIGNABILITY.Ï(a)__The_terms_ofÏa_license_or_registration_are_subject_to_amendment_orÏmodification_by_a_rule_adopted_or_order_issued_under_thisÏchapter.ÌÓ____Óà_

à(b)__A_license_or_registration_may_not_be_assigned_toÏanother_person.__(V.A.C.S._Art._4477-3a,_Secs._6(d),_(e);_9(f),Ï(g).)_ÌÓ____Óà_

àSec._1954.112.__REPLACEMENT_LICENSE.ÏA_license_holderÏmay_request_a_replacement_license_certificate_by_completing_anÏappropriate_application.__(V.A.C.S._Art._4477-3a,_Sec._6(f).)_ÌÓ_____Ó[Sections_1954.113-1954.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__PROVISIONAL_LICENSE_OR_REGISTRATION_ÌÓ____ÓÓ____Óà_

àSec._1954.151.__PROVISIONAL_LICENSE_OR_REGISTRATION.Ï(a)__The_department_may_grant_a_provisional_license_or_registration_to_anÏapplicant_forÏa_license_or_registration_in_this_stateÏwho:ÌÓ____Óà_

àà_

à(1)__has_been_licensed_or_registered_in_good_standingÏto_perform_the_relevant_asbestos-related_activity_for_at_leastÏtwo_years_in_another_jurisdiction,_including_a_foreign_country,Ïthat_has_licensing_or_registration_requirements_substantiallyÏequivalent_to_the_requirements_of_this_chapter;ÌÓ____Óà_

àà_

à(2)__is_currently_licensed_or_registered_in_that_jurisdiction;ÌÓ____Óà_

àà_

à(3)__has_passed_a_national_or_other_examinationÏrecognized_by_the_board_relating_to_the_relevant_asbestos-relatedÏactivity,_if_the_board_requires_an_examination_under_SectionÏ1954.109_to_obtain_the_license_or_registration_required_toÏperform_that_activity;_andÌÓ____Óà_

àà_

à(4)__is_sponsored_by_a_person_licensedÏunder_this_chapter_with_whom_the_provisional_licenseÏor_registration_holder_will_practice_during_the_time_the_personÏholds_the_provisional_license_or_registration.ÌÓ____Óà_

à(b)__The_department_may_waive_the_requirement_of_SubsectionÏ(a)(4)_if_the_department_determines_thatÏcompliance_with_the_requirement_would_be_a_hardship_to_theÏapplicant.__(V.A.C.S._Art._4477-3a,_Secs._5A(a),_(b).)_ÌÓ____Óà_

àSec._1954.152.__TERM_OF_LICENSE_OR_REGISTRATION.ÏA_provisional_license_or_registration_is_valid_until_the_date_theÏdepartment_approves_or_denies_the_provisional_license_orÏregistration_holder's_application_for_a_license_or_registration_underÏSubchapter_C.__(V.A.C.S.ÏArt._4477-3a,_Sec._5A(c)_(part).)_ÌÓ____Óà_

àSec._1954.153.__ELIGIBILITY_FOR_LICENSE_ORÏREGISTRATION.ÏThe_department_shall_issue_a_license_orÏregistration_under_Subchapter_C_to_a_provisional_license_orÏregistration_holder_who_is_eligible_to_be_licensed_or_registered_under_rulesÏadopted_under_Section_1954.055_or_who:ÌÓ____Óà_

àà_

à(1)__passesÏthe_part_of_the_examination_under_Section_1954.109_thatÏrelates_to_the_applicant's_knowledge_and_understanding_of_the_lawsÏand_rules_relating_to_the_performance_of_the_relevantÏasbestos-related_activity_in_this_state,_if_the_board_requires_anÏexamination_under_Section_1954.109_to_obtain_the_license_orÏregistration_required_to_perform_that_activity;ÌÓ____Óà_

àà_

à(2)__meetsÏthe_relevant_academic_andÏexperience_requirements_for_the_license_or_registration,Ïas_verified_by_the_department;_andÌÓ____Óà_

àà_

à(3)__satisfiesÏany_other_applicable_license_or_registrationÏrequirement_underÏthis_chapter.__(V.A.C.S._Art._4477-3a,_Sec._5A(c)_(part).)_ÌÓ____Óà_

àSec._1954.154.__DECISION_ON_APPLICATION.Ï(a)__TheÏdepartment_shall_approve_or_deny_a_provisional_license_orÏregistration_holder's_application_for_a_license_or_registrationÏnot_later_than_the_180th_day_after_the_date_the_provisionalÏlicense_or_registration_is_issued.ÌÓ____Óà_

à(b)__The_department_may_extend_the_180-day_period_if_the_department_has_notÏreceived_the_results_of_anÏexamination_before_theÏend_of_that_period.__(V.A.C.S._Art._4477-3a,_Sec.__5A(d).)_ÌÓ_____Ó[Sections_1954.155-1954.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__LICENSE_OR_REGISTRATION_EXPIRATION_ÌÓ_____ÓAND_RENEWAL_ÌÓ____ÓÓ____Óà_

àSec._1954.201.__ANNUAL_LICENSE_RENEWAL_REQUIRED.Ï(a)__AÏlicense_issued_under_this_chapter_expires_on_the_firstÏanniversary_of_its_effective_date,_unless_the_license_is_renewedÏfor_a_one-year_term_as_provided_by_this_subchapter.__A_person_whose_license_hasÏexpired_may_not_engage_in_an_activity_for_which_a_license_is_required_until_theÏlicense_is_renewed.ÌÓ____Óà_

à(b)__The_board_by_rule_may_adopt_a_system_under_whichÏlicenses_expire_on_various_dates_during_the_year.ÏFor_a_yearÏin_which_the_license_expiration_date_is_changed,_the_departmentÏshall_prorate_license_feesÏon_a_monthly_basis_so_that_each_license_holder_paysÏonly_that_portion_of_the_license_fee_that_is_allocable_to_theÏnumber_of_months_during_which_the_license_is_valid.__On_renewal_ofÏthe_license_on_the_new_expiration_date,_the_total_renewal_fee_isÏpayable.__(V.A.C.S._Art._4477-3a,_Secs._6(a),_(g).)_ÌÓ____Óà_

àSec._1954.202.__NOTICE_OF_LICENSE_EXPIRATION.ÏAtÏleast_one_month_before_a_license_issued_under_thisÏchapter_expires,_the_department_shall_send_by_first-class_mail_toÏthe_license_holder_at_the_license_holder's_last_known_address_aÏnotice_that_states:ÌÓ____Óà_

àà_

à(1)__the_date_on_which_the_license_expires;ÌÓ____Óà_

àà_

à(2)__the_date_by_which_the_renewal_application_must_beÏreceived_by_the_department_for_the_renewal_to_be_issued_andÏmailed_before_the_license_expires;_andÌÓ____Óà_

àà_

à(3)__the_amount_of_the_renewal_fee.__(V.A.C.S._Art._4477-3a,_Sec._6(b).)_ÌÓ____Óà_

àSec._1954.203.__PROCEDURE_FOR_LICENSE_RENEWAL.Ï(a)__A_person_may_renew_an_unexpired_licenseÏfor_an_additional_one-year_term_if_the_person:ÌÓ____Óà_

àà_

à(1)__is_otherwise_entitled_to_be_licensed;ÌÓ____Óà_

àà_

à(2)__submits_to_the_department_a_renewal_application_onÏthe_form_required_by_the_department;ÌÓ____Óà_

àà_

à(3)__pays_to_the_department_a_nonrefundable_renewal_fee_in_an_amount_not_toÏexceed_the_amount_of_the_application_fee_required_under_Section_1954.105(a);ÌÓ____Óà_

àà_

à(4)__has_successfully_completed:ÌÓ____Óà_

àà_

àà_

à(A)__the_requirements_for_renewal;_andÌÓ____Óà_

àà_

àà_

à(B)__a_current_physical_examination;_andÌÓ____Óà_

àà_

à(5)__has_complied_with_any_final_order_resulting_fromÏa_violation_of_this_chapter.ÌÓ____Óà_

à(b)__A_person_whose_license_has_been_expired_for_90_days_orÏless_may_renew_the_license_by_paying_to_the_department_a_renewalÏfee_that_is_equal_to_1-1/2_times_the_normally_required_renewalÏfee.ÌÓ____Óà_

à(c)__A_person_whoseÏlicense_has_been_expired_for_more_thanÏ90_days_but_less_than_one_year_may_renew_the_license_by_paying_toÏthe_department_a_renewal_fee_that_is_equal_to_two_times_theÏnormally_required_renewal_fee.ÌÓ____Óà_

à(d)__A_person_whose_license_has_been_expired_for_one_year_orÏmore_may_not_renew_the_license.__The_person_may_obtain_a_newÏlicense_by_complying_with_the_requirements_and_procedures,_including_anyÏexamination_requirements,_for_obtaining_anÏoriginal_license.__(V.A.C.S._Art._4477-3a,ÏSecs._6(c),_(h),_(i),_(j).)_ÌÓ____Óà_

àSec._1954.204.__RENEWAL_OF_EXPIRED_LICENSE_BY_OUT-OF-STATEÏPRACTITIONER.Ï(a)__The_department_may_renew_without_reexamination_an_expired_license_of_aÏperson_who_was_licensed_in_this_state,_moved_to_another_state,_and_is_currentlyÏlicensed_and_has_been_in_practice_in_the_other_state_for_the_two_yearsÏpreceding_the_date_of_application.ÌÓ____Óà_

à(b)__The_person_must_pay_to_the_department_a_fee_that_is_equal_to_twoÏtimes_the_normally_required_renewal_fee_for_the_license.__(V.A.C.S.ÏArt._4477-3a,_Sec._6(k).)_ÌÓ____Óà_

àSec._1954.205.__TERM_OF_REGISTRATION;_PROCEDURE_FOR_REGISTRATIONÏRENEWAL.Ï(a)__The_board_shall_set_the_term_of_registration_of_an_asbestos_abatementÏworker.ÌÓ____Óà_

à(b)__The_proceduresÏprovided_by_this_subchapter_for_the_renewal_of_a_license_applyÏto_the_renewal_of_an_asbestos_abatement_worker_registration.ÌÓ____Óà_

à(c)__An_asbestos_abatement_worker_who_is_required_toÏcomplete_periodic_retraining_must_submit_evidence_of_thatÏretraining_with_the_worker's_application_for_renewal.__(V.A.C.S._Art._4477-3a,ÏSecs._9(c)_(part),_(e).)_ÌÓ_____Ó[Sections_1954.206-1954.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PRACTICE_BY_HOLDER_OF_LICENSE_OR_REGISTRATION_ÌÓ____ÓÓ____Óà_

àSec._1954.251.__RECORDS.Ï(a)__A_license_holderÏshallÏkeep_an_appropriate_record_of_each_asbestos-relatedÏactivity_the_license_holder_performs_in_a_public_building.ÏThe_record_must_include,_asÏapplicable:ÌÓ____Óà_

àà_

à(1)__the_name_and_address_of_each_individual_whoÏsupervised_the_asbestos-related_activity;ÌÓ____Óà_

àà_

à(2)__the_location_and_a_description_of_the_project_and_theÏapproximate_amount_of_asbestos_material_that_was_removed_orÏencapsulated;ÌÓ____Óà_

àà_

à(3)__the_date_on_which_theÏasbestos-related_activity_began_and_the_date_on_which_it_was_completed;ÌÓ____Óà_

àà_

à(4)__a_summary_of_the_procedures_used_to_comply_with_allÏapplicable_standards;ÌÓ____Óà_

àà_

à(5)__the_name_and_address_of_each_disposal_site_whereÏthe_asbestos-containing_waste_was_deposited;_andÌÓ____Óà_

àà_

à(6)__any_other_information_the_department_requires.ÌÓ____Óà_

à(b)__The_license_holder_shall_keep_the_records_required_byÏthis_section_for_at_least_30_years,_or_as_long_as_requiredÏby_federal_law_or_regulation.ÌÓ____Óà_

à(c)__The_license_holder_shall_make_the_records_available_to_the_department_atÏanyÏreasonable_time.__(V.A.C.S._Art._4477-3a,_Sec._7.)_ÌÓ____Óà_

àSec._1954.252.__NOTICE_OF_ASBESTOS_REMOVAL,_ENCAPSULATION,ÏOR_ENCLOSURE.Ï(a)__A_person_engaged_in_removingÏasbestos_from_or_encapsulating_or_enclosing_asbestos_in_aÏpublic_building_shall_notify_theÏdepartment_in_writing_at_least_10_days_before_the_dateÏthe_person_begins_the_removal,_encapsulation,_or_enclosure_projectÏaccording_to_applicable_laws.ÌÓ____Óà_

à(b)__Notwithstanding_SubsectionÏ(a),_a_person_may_give_theÏrequired_notice_orally_if_the_removal,_encapsulation,_or_enclosureÏproject_is_of_an_emergency_nature.__(V.A.C.S._Art._4477-3a,_Sec._3(e).)_ÌÓ____Óà_

àSec._1954.253.__SUPERVISION_BY_ASBESTOS_ABATEMENT_SUPERVISOR.ÏThe_removal_of_asbestos_from_or_the_encapsulation_orÏenclosure_of_asbestos_in_a_public_building_must_be_supervised_by_anÏindividualÏlicensed_as_an_asbestos_abatement_supervisor.__(V.A.C.S._Art._4477-3a,_Sec.Ï3(d).)_ÌÓ____Óà_

àSec._1954.254.__CONFLICT_OF_INTEREST_FOR_CERTAIN_LICENSEÏHOLDERS.ÏA_personÏlicensed_under_this_chapter_to_perform_asbestosÏinspections_or_surveys,_write_management_plans,_or_designÏabatement_specifications_for_an_asbestos_abatement_project_mayÏalso_engage_in_the_removal_of_asbestos_from_the_building_orÏfacility_at_which_an_asbestos_abatement_project_takes_placeÏonly_if_the_person_is_retained_to_remove_the_asbestos_by_aÏmunicipality.__(V.A.C.S._Art._4477-3a,_Sec._4C.)_ÌÓ____Óà_

àSec._1954.255.__CONFLICT_OF_INTEREST_FOR_INDEPENDENT_THIRD-PARTYÏMONITOR.Ï(a)__In_this_section,_"independent_third-partyÏmonitor"_means_a_person_retained_to_collect_area_air_samples_forÏanalysis_by_and_for_the_owner_of_the_building_or_facility_beingÏabated.ÌÓ____Óà_

à(b)__An_independent_third-party_monitor_may_not_be_employed_by_the_asbestosÏabatement_contractorÏto_analyze_an_area_sample_collected_during_the_abatementÏproject.__(V.A.C.S._Art._4477-3a,_Sec._2(13).)_ÌÓ____Óà_

àSec._1954.256.__APPROVAL_OF_ASBESTOS_TRAINING;_RECORDÏOF_ATTENDEES.Ï(a)__TheÏboard_shall_adopt_an_asbestos_training_approval_planÏto_approve_the_training_required_for_a_person_to_be_licensed_orÏregistered_under_this_chapter.ÏIn_adopting_the_plan,_theÏboard_shall_adopt_by_reference_the_Model_Accreditation_PlanÏdeveloped_by_the_United_States_Environmental_Protection_Agency.ÌÓ____Óà_

à(b)__The_board_may_establish_other_requirements_orÏchange_the_number,_design,_or_content_of_the_plan_adopted_under_Subsection_(a)Ïas_the_board_determines_desirable,_provided_that_the_planÏis_at_least_as_comprehensive_and_stringent_as_the_ModelÏAccreditation_Plan.ÌÓ____Óà_

à(c)__A_licensed_training_sponsor_may_sponsor_an_asbestos_training_course_onlyÏif_the_course_is_approved_by_the_department_for_that_purpose.ÌÓ____Óà_

à(d)__A_licensed_training_sponsor_shall_provide_to_the_department_inÏaccordance_with_board_rules_a_record_of_the_persons_who_attend_an_asbestosÏtraining_course_for_licensing_or_registration_underÏthis_chapter.__(V.A.C.S._Art._4477-3a,_Secs._10(a),Ï(b),_(d),_(e).)_ÌÓ____Óà_

àSec._1954.257.__DUTIES_REGARDING_EMPLOYEE_OR_AGENT.ÏA_person_engaged_in_an_asbestos-related_activity_shallÏensure_that_each_employee_or_agent_who_will_come_in_contact_withÏasbestos_or_who_will_be_responsible_for_the_activity:ÌÓ____Óà_

àà_

à(1)__is_familiar_with_federal,_state,_and_localÏstandards_for_asbestos_removal,_encapsulation,_and_enclosure;ÌÓ____Óà_

àà_

à(2)__has_completed_the_applicable_training_courseÏrelating_to_asbestos_control_and_abatement_developed_and_approvedÏby_the_United_States_Environmental_Protection_Agency_or_theÏdepartment_under_Section_1954.256;_andÌÓ____Óà_

àà_

à(3)__is_supplied_with_approved_equipment_in_good_workingÏorder_for_the_protection_of_the_person,_the_public,_and_theÏenvironment.__(V.A.C.S._Art._4477-3a,_Sec._4(b).)_ÌÓ____Óà_

àSec._1954.258.__COMPLIANCE_WITH_BOARD_STANDARDS_NOT_AÏDEFENSE_TO_CIVIL_LIABILITY.ÏCompliance_with_any_minimum_standards_adopted_by_the_board_under_this_chapterÏdoes_not_constitute_aÏdefense_to_a_civil_action_for_damages_arising_from_a_work_activityÏaffecting_asbestos.__(V.A.C.S._Art._4477-3a,_Sec._14.)_ÌÓ_____Ó[Sections_1954.259-1954.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__PROHIBITED_PRACTICES_ÌÓ_____ÓAND_DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._1954.301.__DISCIPLINARY_POWERS_OF_DEPARTMENT.Ï(a)__IfÏan_act_or_omission_of_a_person_licensed_under_this_chapterÏconstitutes_grounds_prescribed_for_disciplinary_action_under_SectionÏ1954.302,_the_department,_after_providing_the_person_with_notice_and_anÏopportunity_for_a_hearing,_shall:ÌÓ____Óà_

àà_

à(1)__revoke_or_suspend_the_person's_license;ÌÓ____Óà_

àà_

à(2)__suspend_the_license_on_an_emergency_basis;ÌÓ____Óà_

àà_

à(3)__modify_the_license;_orÌÓ____Óà_

àà_

à(4)__reprimand_the_person.ÌÓ____Óà_

à(b)__If_an_act_or_omission_of_a_person_registered_under_thisÏchapter_constitutes_grounds_for_disciplinary_action_under_SectionÏ1954.303,_the_department,_after_providing_the_person_with_notice_and_anÏopportunity_for_a_hearing,_shall:ÌÓ____Óà_

àà_

à(1)__refuse_to_renew_the_person's_registration;ÌÓ____Óà_

àà_

à(2)__revoke_or_suspend_the_registration;ÌÓ____Óà_

àà_

à(3)__suspend_the_registration_on_an_emergency_basis;_orÌÓ____Óà_

àà_

à(4)__reprimand_the_person.ÌÓ____Óà_

à(c)__After_providing_the_sponsor_of_an_asbestos_training_course_with_noticeÏand_an_opportunity_for_a_hearing,Ïthe_departmentÏmay:ÌÓ____Óà_

àà_

à(1)__revoke_or_suspend_the_approval_of_the_course;_orÌÓ____Óà_

àà_

à(2)__suspend_the_approval_of_the_course_on_an_emergencyÏbasis.ÌÓ____Óà_

à(d)__The_department_may_place_on_probation_a_person_whoseÏlicense_or_registration_is_suspended.__If_a_suspension_isÏprobated,_the_department_may_require_the_person_to:ÌÓ____Óà_

àà_

à(1)__report_regularly_to_the_department_on_matters_thatÏare_the_basis_of_the_probation;ÌÓ____Óà_

àà_

à(2)__limit_practice_to_the_areas_prescribed_by_theÏboard;_orÌÓ____Óà_

àà_

à(3)__continue_or_review_professional_education_untilÏthe_person_attains_a_degree_of_skill_satisfactory_to_the_board_inÏthose_areas_that_are_the_basis_of_theÏprobation.__(V.A.C.S._Art._4477-3a,_Secs._8(a),_(g);_9(h)_(part),_(j);_10(f).)_ÌÓ____Óà_

àSec._1954.302.__GROUNDS_FOR_DISCIPLINE_OF_LICENSE_HOLDER.ÏThe_board_by_rule_shall_adopt_the_criteria_for_the_department_to_takeÏdisciplinary_actionÏagainst_a_license_holder_under_Section_1954.301.__At_a_minimum,_the_criteriaÏmust_require_disciplinary_action_against_a_license_holder_who:ÌÓ____Óà_

àà_

à(1)__commits_fraudÏor_deception_in_obtaining_or_attemptingÏto_obtain_a_license_or_a_contract_to_perform_anÏasbestos-related_activity;ÌÓ____Óà_

àà_

à(2)__fails_at_any_time_to_meet_the_qualifications_for_aÏlicense;ÌÓ____Óà_

àà_

à(3)__violates_a_rule_adopted_under_thisÏchapter;ÌÓ____Óà_

àà_

à(4)__violates_an_applicable_federal_or_stateÏstandard_for_asbestos-related_activities;_orÌÓ____Óà_

àà_

à(5)__falsifies_or_fails_to_maintain_a_record_of_anÏasbestos-related_activity_required_by_a_federal_agency_or_by_theÏdepartment.__(V.A.C.S._Art._4477-3a,_Sec._8(c).)_ÌÓ____Óà_

àSec._1954.303.__GROUNDS_FOR_DISCIPLINE_OF_REGISTERED_PERSON.ÏThe_department_shall_take_disciplinary_action_under_Section_1954.301_against_aÏperson_registered_under_this_chapter_who:ÌÓ____Óà_

àà_

à(1)__fraudulently_or_deceptively_assigns,_obtains,_orÏattempts_to_assign_or_obtain_a_registration_or_the_renewal_of_a_registration;ÏorÌÓ____Óà_

àà_

à(2)__violates:ÌÓ____Óà_

àà_

àà_

à(A)__a_federal,_state,_or_local_asbestos_law_orÏrule;_orÌÓ____Óà_

àà_

àà_

à(B)__an_order_issued_by_the_board_orÏdepartment.__(V.A.C.S._Art._4477-3a,_Sec._9(h)_(part).)_ÌÓ____Óà_

àSec._1954.304.__ACTION_BASED_ON_COMPLAINTS_AGAINST_ASBESTOSÏABATEMENT_SUPERVISOR.Ï(a)__IfÏthe_department_receives_three_validated_complaints_against_anÏasbestos_abatement_supervisor_regarding_noncomplianceÏwith_this_chapter,_the_department_shall:ÌÓ____Óà_

àà_

à(1)__revoke_the_supervisor's_license;_andÌÓ____Óà_

àà_

à(2)__issue_to_the_supervisor_a_registration.ÌÓ____Óà_

à(b)__A_registration_issued_under_this_section_expiresÏsix_months_from_the_date_of_issuance._ÏTheÏasbestos_abatement_supervisor_may_reapply_for_aÏlicense_after_the_registration_expires.__(V.A.C.S._Art._4477-3a,_Sec._8(e).)_ÌÓ____Óà_

àSec._1954.305.__PROCEDURE_FOR_EMERGENCY_SUSPENSION.Ï(a)__The_suspension_on_an_emergency_basis_of_a_license_or_registrationÏor_of_the_approval_of_an_asbestos_training_courseÏis_effective_immediately.ÌÓ____Óà_

à(b)__The_department_shall_provide_to_the_person_whose_license,Ïregistration,Ïor_asbestos_training_course_approval_isÏsuspended_on_an_emergency_basis_an_opportunity_for_a_hearing_not_later_thanÏthe_20th_dayÏafter_the_date_of_the_suspension.__(V.A.C.S._Art._4477-3a,_Secs._8(b);Ï9(i);_10(g).)_ÌÓ____Óà_

àSec._1954.306.__ADMINISTRATIVE_PROCEDURE.ÏA_notice_and_hearingÏrequired_under_this_subchapter_and_judicial_reviewÏof_a_final_administrative_decision_issued_under_this_subchapterÏare_governed_by_Chapter_2001,_Government_Code,_and_theÏboard_rules_for_contested_caseÏhearings.__(V.A.C.S._Art._4477-3a,_Secs._8(f);_9(h)_(part);_10(i);Ï11.)_ÌÓ____Óà_

àSec._1954.307.__REAPPLICATION_FOLLOWING_LICENSE_REVOCATION_ORÏSUSPENSION.ÏA_person_whose_license_is_revoked_or_suspendedÏmay_not_reapply_for_a_license_until_after_theÏperiod_stated_in_a_schedule_established_by_boardÏrule.__(V.A.C.S._Art._4477-3a,_Sec._8(d).)_ÌÓ_____Ó[Sections_1954.308-1954.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____Óà_

àSec._1954.351.__IMPOSITION_OF_ADMINISTRATIVE_PENALTY.ÏThe_commissioner_may_impose_an_administrative_penalty_on_a_person_whoÏviolates_this_chapter_or_a_rule_adopted_or_order_issued_under_thisÏchapter._(V.A.C.S._Art._4477-3a,_Sec._16(a).)_ÌÓ____Óà_

àSec._1954.352.__AMOUNT_OF_PENALTY.Ï(a)__The_amount_of_anÏadministrative_penalty_may_not_exceed_$10,000_a_day_for_each_violation.ÏEach_day_a_violation_continues_may_be_considered_a_separate_violationÏfor_purposes_of_imposing_a_penalty.ÌÓ____Óà_

à(b)__In_determining_the_amount_of_the_penalty,_theÏcommissioner_shall_consider:ÌÓ____Óà_

àà_

à(1)__the_seriousness_of_the_violation;ÌÓ____Óà_

àà_

à(2)__any_hazard_created_to_the_health_and_safety_of_the_public;ÌÓ____Óà_

àà_

à(3)__the_person's_history_of_previous_violations;ÏandÌÓ____Óà_

àà_

à(4)__any_other_matter_that_justice_mayÏrequire.__(V.A.C.S._Art._4477-3a,_Secs._16(b),_(c).)_ÌÓ____Óà_

àSec._1954.353.__OPPORTUNITY_FOR_HEARING;_ORDER.Ï(a)__The_commissioner_may_imposeÏan_administrative_penalty_under_this_subchapter_only_after_theÏperson_charged_with_a_violation_is_given_the_opportunity_for_aÏhearing.ÌÓ____Óà_

à(b)__If_a_hearing_is_held,_the_commissioner_shall_makeÏfindings_of_fact_and_issue_a_written_decision_as_to:ÌÓ____Óà_

àà_

à(1)__the_occurrence_of_the_violation;_andÌÓ____Óà_

àà_

à(2)__the_amount_of_any_penalty_that_is_warranted.ÌÓ____Óà_

à(c)__If_the_person_charged_with_a_violation_fails_toÏexercise_the_opportunity_for_a_hearing,_the_commissioner,_afterÏdetermining_that_a_violation_occurred_and_the_amount_of_theÏpenalty_that_is_warranted,_may_impose_a_penalty_and_shall_issue_anÏorder_requiring_the_person_to_pay_any_penalty_imposed.ÌÓ____Óà_

à(d)__Not_later_than_the_30th_day_after_the_date_an_order_isÏissued_after_determining_that_a_violation_occurred,_the_commissioner_shallÏinform_the_personÏcharged_with_theÏviolation_of_the_amount_of_any_penalty_imposed.ÌÓ____Óà_

à(e)__The_commissioner_may_consolidate_a_hearing_under_thisÏsection_with_anotherÏproceeding.__(V.A.C.S._Art._4477-3a,_Secs._16(d),_(e),_(f),_(g),_(h),_(i).)_ÌÓ____Óà_

àSec._1954.354.__OPTIONS_FOLLOWING_DECISION:__PAY_OR_APPEAL.Ï(a)__Not_later_than_the_30th_day_after_the_date_the_commissioner'sÏdecision_or_order_becomes_final_as_provided_by_Section_2001.144,ÏGovernment_Code,_the_person_shall:ÌÓ____Óà_

àà_

à(1)__pay_the_administrative_penalty;_orÌÓ____Óà_

àà_

à(2)__file_a_petition_for_judicial_review_contestingÏthe_fact_of_the_violation,_the_amount_of_the_penalty,_or_both.ÌÓ____Óà_

à(b)__Within_the_30-day_period,_a_person_who_acts_underÏSubsectionÏ(a)(2)_may_stay_enforcement_of_the_penalty_by:ÌÓ____Óà_

àà_

à(1)__paying_the_penalty_to_the_commissioner_forÏplacement_in_an_escrow_account;_orÌÓ____Óà_

àà_

à(2)__giving_the_commissioner_a_bond_in_a_formÏapproved_by_the_commissioner_that:ÌÓ____Óà_

àà_

àà_

à(A)__is_for_the_amount_of_the_penalty;_andÌÓ____Óà_

àà_

àà_

à(B)__is_effective_until_judicial_review_of_theÏcommissioner's_decision_or_order_is_final.Ï(V.A.C.S._Art._4477-3a,_Sec._16(j).)_ÌÓ____Óà_

àSec._1954.355.__COLLECTION_OF_PENALTY.ÏAt_the_request_of_the_commissioner,_the_attorney_general_may_bring_a_civilÏaction_to_recover_an_administrative_penalty_imposed_under_thisÏsubchapter.__(V.A.C.S._Art._4477-3a,_Sec._16(n).)_ÌÓ____Óà_

àSec._1954.356.__JUDICIAL_REVIEW.ÏJudicial_review_of_a_decision_orÏorder_of_the_commissioner_imposing_a_penalty_under_thisÏsubchapter_is_instituted_by_filing_a_petition_with_a_districtÏcourt_in_Travis_County_and_is_under_the_substantial_evidenceÏrule_as_provided_by_Subchapter_G,_Chapter_2001,_Government_Code.Ï(V.A.C.S._Art._4477-3a,_Sec._16(m).)_ÌÓ____Óà_

àSec._1954.357.__REMITTANCE_OF_PENALTY_AND_INTEREST_OR_RELEASE_OF_BOND.ÏIf_after_judicial_review_the_administrative_penalty_is_reduced_or_isÏnot_upheld_by_the_court,_the_commissioner_shall:ÌÓ____Óà_

àà_

à(1)__remit_the_appropriate_amount,_plus_accruedÏinterest,_to_the_personÏnot_later_than_the_30th_day_after_the_date_of_theÏdetermination,Ïif_the_person_paid_the_penalty;_orÌÓ____Óà_

àà_

à(2)__execute_a_release_of_the_bond,_if_the_person_gaveÏa_bond.__(V.A.C.S._Art._4477-3a,_Sec._16(k).)_ÌÓ_____Ó[Sections_1954.358-1954.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__OTHER_PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1954.401.__INJUNCTIVE_RELIEF;_CIVIL_PENALTY.Ï(a)__The_commissioner_may_request_theÏattorney_general_or_the_district,_county,_or_city_attorneyÏhaving_jurisdiction_to_bring_a_civil_suit_forÏinjunctive_relief,Ïthe_assessment_and_recovery_of_a_civil_penalty,_or_both,Ïagainst_a_person_who:ÌÓ____Óà_

àà_

à(1)__appears_to_have_violated,_is_violating,_or_isÏthreatening_to_violate_this_chapter_or_a_rule_adopted_or_orderÏissued_under_this_chapter;_orÌÓ____Óà_

àà_

à(2)__owns_a_public_building_or_is_the_owner's_agent_andÏhas_contracted_with_or_otherwise_permitted_a_person_who_is_notÏlicensed_or_registered_under_this_chapter_to_perform_in_the_building_anÏactivity_for_which_a_license_or_registration_is_required.ÌÓ____Óà_

à(b)__A_civil_penalty_may_not_exceed_$10,000_a_day_for_eachÏviolation.__Each_day_a_violation_occurs_or_continues_to_occur_is_aÏseparate_violation_for_purposes_of_imposing_a_penalty.ÌÓ____Óà_

à(c)__In_determining_the_amount_of_a_civil_penalty,_the_courtÏshall_consider:ÌÓ____Óà_

àà_

à(1)__the_seriousness_of_the_violation;ÌÓ____Óà_

àà_

à(2)__any_hazard_created_to_the_health_and_safety_of_the_public;ÌÓ____Óà_

àà_

à(3)__the_person's_history_of_previous_violations;ÏandÌÓ____Óà_

àà_

à(4)__the_demonstrated_good_faith_of_the_personÏcharged_with_the_violation.ÌÓ____Óà_

à(d)__A_civil_penalty_recovered_in_a_suit_instituted_by_the_attorney_generalÏunder_this_chapter_shall_be_deposited_in_the_state_treasury.__A_civil_penaltyÏrecovered_in_a_suit_instituted_by_aÏlocal_government_under_this_chapter_shall_be_paid_to_the_localÏgovernment.__(V.A.C.S._Art._4477-3a,_Sec._15.)_ÌÓ____Óà_

àSec._1954.402.__CRIMINAL_PENALTY.Ï(a)__A_person_required_to_be_licensed_under_this_chapterÏcommits_an_offense_if_the_person:ÌÓ____Óà_

àà_

à(1)__removes_asbestos_from_a_publicÏbuilding_or_encapsulates_the_asbestos_without_a_licenseÏafter_having_been_previously_assessed_a_civil_or_administrativeÏpenalty_for_removing_or_encapsulating_asbestos_without_a_license;_orÌÓ____Óà_

àà_

à(2)__fails_to_keep_records_as_required_by_SectionÏ1954.251_after_having_been_previously_assessed_a_civil_orÏadministrative_penalty_for_failing_to_keep_records.ÌÓ____Óà_

à(b)__An_offense_under_this_section_is_a_misdemeanorÏpunishable_by_a_fine_not_to_exceed_$20,000,Ïunless_the_defendant_has_been_previously_convicted_under_this_section,_inÏwhichÏevent_the_offense_is_punishable_by:ÌÓ____Óà_

àà_

à(1)__a_fine_not_to_exceed_$25,000;ÌÓ____Óà_

àà_

à(2)__confinement_in_jail_for_not_more_than_two_years;_orÌÓ____Óà_

àà_

à(3)__both_the_fine_and_confinement.__(V.A.C.S._Art._4477-3a,_Sec._17.)_ÌÓ_____ÓCHAPTER_1955.__LEAD-BASED_PAINT_ABATEMENT_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1955.001.__DEFINITIONS_ÌSec._1955.002.__RULES_RESTRICTING_ADVERTISING_ORÌ__________________COMPETITIVE_BIDDING_ÌÓ_____Ó[Sections_1955.003-1955.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__CERTIFICATION_AND_ACCREDITATION_ÌÓ____ÓÓ____ÓSec._1955.051.__CERTIFICATION_AND_ACCREDITATION_PROGRAM_ÌSec._1955.052.__CERTIFICATION_REQUIREMENT_ÌSec._1955.053.__FEES_ÌSec._1955.054.__EXAMINATION_RESULTS_ÌSec._1955.055.__CERTIFICATION_OR_ACCREDITATION_EXPIRATION_ÌSec._1955.056.__NOTICE_OF_EXPIRATION_ÌSec._1955.057.__CERTIFICATION_OR_ACCREDITATIONÌ__________________RENEWAL_ÌSec._1955.058.__RENEWAL_BY_OUT-OF-STATE_PRACTITIONER_ÌÓ_____Ó[Sections_1955.059-1955.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._1955.101.__DISCIPLINARY_ACTION_BY_DEPARTMENT_ÌSec._1955.102.__PROBATION_ÌSec._1955.103.__ADMINISTRATIVE_PENALTY_ÌSec._1955.104.__INJUNCTIVE_RELIEF;_CIVIL_PENALTY_ÌSec._1955.105.__CRIMINAL_PENALTY_ÌÓ_____ÓCHAPTER_1955.__LEAD-BASED_PAINT_ABATEMENT_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1955.001.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Board"_means_the_Texas_Board_of_Health.ÌÓ____Óà_

àà_

à(2)__"Child-occupied_facility"_means_a_building_or_part_of_a_buildingÏconstructed_before_1978,Ïincluding_a_day-care_center,_preschool,_or_kindergarten_classroom,ÏthatÏis_visited_regularly_byÏthe_same_child,_six_years_of_age_or_younger,_at_least_twoÏdays_in_any_calendar_week_if_the_visits_are_for_at_least:ÌÓ____Óà_

àà_

àà_

à(A)__three_hours_each_day;_andÌÓ____Óà_

àà_

àà_

à(B)__60_hours_each_year.ÌÓ____Óà_

àà_

à(3)__"Department"_means_the_Texas_Department_of_Health.ÌÓ____Óà_

àà_

à(4)__"Federal_law_and_rules"_means:ÌÓ____Óà_

àà_

àà_

à(A)__Title_IV,_Toxic_Substances_Control_Act_(15_U.S.C._Section_2681_etÏseq.),_and_the_rules_adopted_by_the_United_StatesÏEnvironmental_Protection_Agency_under_that_law_for_authorizationÏof_state_programs;ÌÓ____Óà_

àà_

àà_

à(B)__any_regulations_or_requirements_adopted_by_the_UnitedÏStates_Department_of_Housing_and_Urban_Development_regardingÏeligibility_for_grants_to_states_and_local_governments;_andÌÓ____Óà_

àà_

àà_

à(C)__any_other_requirements_adopted_by_a_federal_agency_withÏjurisdiction_over_lead_hazards.ÌÓ____Óà_

àà_

à(5)__"Lead-based_paint_activity"_means_inspection,_testing,Ïrisk_assessment,_risk_reduction,_lead_abatement_project_design_orÏplanning,_abatement_or_removal,_or_creation_of_lead-based_paintÏhazards.ÌÓ____Óà_

àà_

à(6)__"Person"_means_an_individual,_corporation,_company,_contractor,Ïassociation,_firm,_partnership,_joint_stock_company,_foundation,_institution,Ïtrust,_society,_union,_or_any_other_association_of_individuals._ÌÓ____Óà_

àà_

à(7)__"Target_housing"_means_any_housing_constructed_beforeÏ1978,_other_than:ÌÓ____Óà_

àà_

àà_

à(A)__housing_for_the_elderly_or_persons_with_disabilities,Ïunless_a_child_six_years_of_age_or_younger_resides_or_isÏexpected_to_reside_in_the_housing;_orÌÓ____Óà_

àà_

àà_

à(B)__a_dwelling_without_bedrooms.__(V.A.C.S._Art._9029,_Sec._2;ÏNew.)_ÌÓ____Óà_

àSec._1955.002.__RULES_RESTRICTING_ADVERTISING_OR_COMPETITIVEÏBIDDING.Ï(a)__The_board_may_not_adopt_rulesÏrestricting_advertising_or_competitive_bidding_by_a_certified_orÏaccredited_person_except_to_prohibit_false,_misleading,_orÏdeceptive_practices.ÌÓ____Óà_

à(b)__The_board_may_not_include_in_its_rules_to_prohibit_false,_misleading,ÏorÏdeceptive_practices_a_rule_that:ÌÓ____Óà_

àà_

à(1)__restricts_the_use_of_any_advertising_medium;ÌÓ____Óà_

àà_

à(2)__restricts_the_use_of_a_certified_or_accreditedÏperson's_personal_appearance_or_voice_in_an_advertisement;ÌÓ____Óà_

àà_

à(3)__relates_to_the_size_or_duration_of_anÏadvertisement_by_the_certified_or_accredited_person;_orÌÓ____Óà_

àà_

à(4)__restricts_the_certified_or_accredited_person'sÏadvertisement_under_a_trade_name.__(V.A.C.S._Art._9029,_Sec._3B.)_ÌÓ_____Ó[Sections_1955.003-1955.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__CERTIFICATION_AND_ACCREDITATION_ÌÓ____ÓÓ____Óà_

àSec._1955.051.__CERTIFICATION_AND_ACCREDITATION_PROGRAM.Ï(a)__The_departmentÏshall_establish_a_programÏin_compliance_with_federal_law_and_rulesÏfor:ÌÓ____Óà_

àà_

à(1)__certification_of_a_person_involvedÏin_a_lead-based_paint_activity_in_target_housing_or_in_aÏchild-occupied_facility;_andÌÓ____Óà_

àà_

à(2)__accreditation_of_a_trainingÏprovider._ÌÓ____Óà_

à(b)__The_program_may_notÏexceed_the_minimum_requirements_of_federal_law_and_rulesÏfor_authorization_of_a_state_program_and_receipt_of_federal_fundingÏby_a_state_or_local_government.ÌÓ____Óà_

à(c)__The_department_shall_make_any_changes_to_the_programÏthat_are:ÌÓ____Óà_

àà_

à(1)__consistent_with_this_chapter;_andÌÓ____Óà_

àà_

à(2)__necessary_to_comply_with_federal_law_and_rules.ÌÓ____Óà_

à(d)__Rules_adopted_under_this_section_must:ÌÓ____Óà_

àà_

à(1)__set_minimum_training_requirements_for_use_by_accreditedÏtraining_providers;ÌÓ____Óà_

àà_

à(2)__set_standards_for_theÏreliability,_effectiveness,_and_safetyÏof_lead-based_paint_activities_inÏtarget_housing;ÌÓ____Óà_

àà_

à(3)__set_standards_for_accrediting_training_providers;ÌÓ____Óà_

àà_

à(4)__require_the_use_of_certified_and_accreditedÏpersonnel_in_a_lead-based_paint_activity_in_target_housing_orÏin_a_child-occupied_facility;ÌÓ____Óà_

àà_

à(5)__be_revised_as_necessary_to:ÌÓ____Óà_

àà_

àà_

à(A)__comply_with_federal_law_and_rules;_andÌÓ____Óà_

àà_

àà_

à(B)__maintain_eligibility_for_federal_funding;ÌÓ____Óà_

àà_

à(6)__facilitate_reciprocity_and_communication_with_otherÏstates_having_a_certification_and_accreditation_program;ÌÓ____Óà_

àà_

à(7)__provide_for_the_revocation_of_the_certification_or_accreditationÏof_a_person_certified_or_accredited_by_theÏdepartment;_andÌÓ____Óà_

àà_

à(8)__provide_for_financial_assuranceÏfor_a_person_certified_or_accredited_by_the_department._Ï(V.A.C.S._Art._9029,_Secs._3(a),_(b),_(c).)_ÌÓ____Óà_

àSec._1955.052.__CERTIFICATION_REQUIREMENT.Ï(a)__The_board_by_rule_may_require_a_personÏinvolved_in_a_lead-based_paint_activity_in_target_housing_or_aÏpublic_area_that_the_department_determines_creates_a_public_healthÏhazard_to_be_certified.__The_department_shall_delay_implementation_of_theÏcertification_requirement_for_six_months_after_the_date_the_rule_is_adopted.ÌÓ____Óà_

à(b)__A_rule_adopted_under_thisÏsection_must_be_consistent_with_federal_law_and_rules._Ï(V.A.C.S._Art._9029,_Sec._3(e).)_ÌÓ____Óà_

àSec._1955.053.__FEES.ÏThe_department_may_impose_a_fee_to_cover_the_cost_ofÏadministering_the_program.Ï(V.A.C.S._Art._9029,_Sec._3(d).)_ÌÓ____Óà_

àSec._1955.054.__EXAMINATION_RESULTS.Ï(a)__Not_later_than_the_30th_day_after_the_date_a_person_takes_anyÏcertification_or_accreditation_examination_under_this_chapter,Ïthe_department_shall_notify_the_person_of_the_examination_results.ÏIf_an_examination_is_graded_or_reviewed_by_a_testingÏservice,_the_department_shall_notify_the_person_of_theÏexamination_results_not_later_than_the_14th_day_after_theÏdate_the_department_receives_the_results_from_the_testingÏservice.ÌÓ____Óà_

à(b)__If_notice_of_the_results_of_an_examination_graded_or_reviewed_by_aÏtesting_service_will_be_delayed_for_more_than_90_days_after_the_examinationÏdate,_theÏdepartment_shall_notify_the_person_of_the_reason_for_the_delayÏbefore_the_90th_day.ÌÓ____Óà_

à(c)__The_department_may_require_a_testing_service_to_notifyÏa_person_of_the_person's_examination_results.ÌÓ____Óà_

à(d)__If_requested_in_writing_by_a_person_who_fails_anÏexamination,_the_department_shall_provide_to_the_person_anÏanalysis_of_the_person's_performance_on_the_examination.Ï(V.A.C.S._Art._9029,_Sec._3A.)_ÌÓ____Óà_

àSec._1955.055.__CERTIFICATION_OR_ACCREDITATION_EXPIRATION.Ï(a)__The_board_by_rule_may_adopt_aÏsystem_under_which_certifications_or_accreditations_expire_onÏvarious_dates_during_the_year.__For_the_year_in_which_theÏexpiration_date_is_changed,_the_department_shall_prorateÏcertification_or_accreditation_fees_on_a_monthly_basis_so_thatÏeach_certified_or_accredited_person_pays_only_that_portion_of_theÏcertification_or_accreditation_fee_that_is_allocable_to_the_numberÏof_months_during_which_the_certification_or_accreditation_isÏvalid.__On_renewal_of_the_certification_or_accreditation_on_the_newÏexpiration_date,_the_total_certification_or_accreditation_renewalÏfee_is_payable._ÌÓ____Óà_

à(b)__A_person_whose_certification_or_accreditation_has_expired_may_notÏengageÏinÏactivities_that_require_certification_or_accreditation_until_the_certificationÏor_accreditation_has_been_renewed._Ï(V.A.C.S._Art._9029,_Secs._6A,_6B(a)_(part).)_ÌÓ____Óà_

àSec._1955.056.__NOTICE_OF_EXPIRATION.ÏNot_later_than_the_30th_day_before_the_expiration_date_of_a_person'sÏcertification_or_accreditation,_theÏdepartment_shall_send_written_notice_of_the_impending_expirationÏto_the_person_at_the_person's_last_known_address_according_to_departmentÏrecords.__(V.A.C.S._Art._9029,_Sec._6B(f).)_ÌÓ____Óà_

àSec._1955.057.__CERTIFICATION_OR_ACCREDITATION_RENEWAL.Ï(a)__AÏperson_who_is_otherwise_eligible_to_renew_a_certification_or_accreditationÏmay_renew_an_unexpired_certification_orÏaccreditation_by_paying_the_required_renewal_fee_to_the_departmentÏbefore_the_expiration_date_of_the_certification_or_accreditation.ÌÓ____Óà_

à(b)__A_person_whose_certification_or_accreditation_has_beenÏexpired_for_90_days_or_less_may_renew_the_certification_orÏaccreditation_by_paying_to_the_department_a_renewal_fee_that_isÏequal_to_1-1/2_times_the_normally_required_renewal_fee.ÌÓ____Óà_

à(c)__A_person_whose_certification_or_accreditation_has_beenÏexpired_for_more_than_90_days_but_less_than_one_year_may_renew_theÏcertification_or_accreditation_by_paying_to_the_department_a_renewal_feeÏthat_is_equal_to_two_times_the_normally_requiredÏrenewal_fee.ÌÓ____Óà_

à(d)__A_person_whose_certification_or_accreditation_has_beenÏexpired_for_one_year_or_more_may_not_renew_the_certification_orÏaccreditation._The_person_may_be_recertified_or_reaccreditedÏby_complying_with_the_requirements_and_procedures,_including_anyÏexamination_requirements,_for_obtaining_an_original_certification_orÏaccreditation.__(V.A.C.S._Art._9029,_Secs._6B(a)_(part),_(b),_(c),_(d).)_ÌÓ____Óà_

àSec._1955.058.__RENEWAL_BY_OUT-OF-STATE_PRACTITIONER.Ï(a)__The_department_may_renew_without_reexamination_an_expired_certificationÏor_accreditation_of_a_person_who_was_certified_or_accredited_in_this_state,Ïmoved_to_another_state,_and_is_currently_certified_or_accreditedÏand_has_been_in_practice_in_the_other_state_for_the_two_yearsÏpreceding_the_date_the_person_applies_for_renewal._ÌÓ____Óà_

à(b)__The_person_must_pay_to_theÏdepartment_a_fee_that_is_equal_to_two_times_the_normallyÏrequired_renewal_fee._Ï(V.A.C.S._Art._9029,_Sec._6B(e).)_ÌÓ_____Ó[Sections_1955.059-1955.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._1955.101.__DISCIPLINARY_ACTION_BY_DEPARTMENT.ÏThe_departmentÏshall_revoke,_suspend,_or_refuse_to_renew_a_certification_orÏaccreditation_or_shall_reprimand_a_certified_or_accredited_personÏfor_a_violationÏof_this__chapter_or_a_board_rule._Ï(V.A.C.S._Art._9029,_Sec._6C(a).)_ÌÓ____Óà_

àSec._1955.102.__PROBATION.Ï(a)__The_board_may_place_on_probation_a_person_whoseÏcertification_or_accreditation_is_suspended._ÌÓ____Óà_

à(b)__The_board_may_require_a_person_whose_certification_or_accreditationÏsuspension_is_probated_to:ÌÓ____Óà_

àà_

à(1)__report_regularly_to_the_department_on_mattersÏthat_are_the_basis_of_the_probation;ÌÓ____Óà_

àà_

à(2)__limit_practice_to_the_areas_prescribed_by_theÏboard;_orÌÓ____Óà_

àà_

à(3)__continue_or_review_professional_education_untilÏtheÏperson_attains_a_degree_of_skill_satisfactory_to_the_board_inÏthose_areas_that_are_the_basis_of_the_probation.Ï(V.A.C.S._Art._9029,_Sec._6C(b).)_ÌÓ____Óà_

àSec._1955.103.__ADMINISTRATIVE_PENALTY.Ï(a)__The_department_mayÏimpose_an_administrative_penalty_on_a_person_who_violates_this_chapter_or_aÏrule_adopted_under_this_chapter.__The_amount_of_the_penalty_may_not_exceedÏ$5,000_for_eachÏday_of_the_violation._ÌÓ____Óà_

à(b)__The_board_shall_adopt_rules_relating_toÏthe_imposition_and_collection_of_an_administrative_penalty._Ï(V.A.C.S._Art._9029,_Sec._6.)_ÌÓ____Óà_

àSec._1955.104.__INJUNCTIVE_RELIEF;_CIVIL_PENALTY.Ï(a)__If_it_appears_that_a_person_has_violated,_is_violating,_or_is_threateningÏto_violate_this_chapter_or_a_rule_adopted_or_certification_issuedÏunder_this_chapter,_the_state_mayÏbring_an_action_in_the_manner_prescribed_by_Section_7.105(a),_Water_Code,Ïfor_injunctive_relief,_to_recover_a_civil_penalty,_orÏfor_both_injunctive_relief_and_a_civil_penalty.ÌÓ____Óà_

à(b)__Venue_for_an_action_brought_under_this_section_is_in_the_countyÏprescribed_by_Section_7.105(c),_Water_Code._ÌÓ____Óà_

à(c)__The_amount_of_a_civil_penalty_imposed_under_this_section_may_notÏexceed:ÌÓ____Óà_

àà_

à(1)__$2,000_for_the_firstÏviolation;_orÌÓ____Óà_

àà_

à(2)__$10,000_for_a_subsequent_violation._Ï(V.A.C.S._Art._9029,_Sec._4.)_ÌÓ____Óà_

àSec._1955.105.__CRIMINAL_PENALTY.Ï(a)__A_person_commits_anÏoffense_if:ÌÓ____Óà_

àà_

à(1)__the_person_knowingly_violates_thisÏchapter_or_a_rule_adopted_or_certification_issued_under_thisÏchapter;_andÌÓ____Óà_

àà_

à(2)__the_violation_endangers_theÏpublic_health_and_safety.ÌÓ____Óà_

à(b)__An_offense_under_this_section_is_a_misdemeanor_punishable_by:ÌÓ____Óà_

àà_

à(1)__a_fineÏnot_to_exceed_$10,000;ÌÓ____Óà_

àà_

à(2)__confinement_for_a_term_not_to_exceed_six_months;_orÌÓ____Óà_

àà_

à(3)__both_the_fine_and_the_confinement._Ï(V.A.C.S._Art._9029,_Secs._5(a),_(b).)_ÌÓ_____ÓCHAPTER_1956.__SALES_TO_METAL_DEALERS_AND_ÌÓ_____ÓMETAL_RECYCLING_ENTITIES_ÌÓ_____ÓSUBCHAPTER_A.__SALE_OF_ALUMINUM,_BRONZE,_OR_COPPER_OR_BRASS_ÌÓ_____ÓMATERIAL_TO_SECONDHAND_METAL_DEALERS_ÌÓ____ÓÓ____ÓSec._1956.001.__DEFINITIONS_ÌSec._1956.002.__EXCEPTION_ÌSec._1956.003.__NOTICE_TO_SELLERS_ÌSec._1956.004.__INFORMATION_PROVIDED_BY_SELLER_ÌSec._1956.005.__RECORD_OF_PURCHASE_ÌSec._1956.006.__PRESERVATION_OF_RECORDS_ÌSec._1956.007.__INSPECTION_OF_RECORDS_BY_PEACE_OFFICER_ÌSec._1956.008.__FURNISHING_OF_REPORT_TO_DEPARTMENT_ÌSec._1956.009.__PLACEMENT_OF_ITEMS_ON_HOLD_ÌSec._1956.010.__PROHIBITED_ACTS_ÌSec._1956.011.__CRIMINAL_PENALTY_ÌÓ_____Ó[Sections_1956.012-1956.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__SALE_OF_CRAFTED_PRECIOUS_METAL_TO_DEALERS_ÌÓ____ÓÓ____ÓSec._1956.051.__DEFINITIONS_ÌSec._1956.052.__APPLICABILITY_OF_SUBCHAPTER_ÌSec._1956.053.__EXCEPTION:__PRECIOUS_METAL_EXTRACTED,Ì__________________RECOVERED,_OR_SALVAGED_FROM_INDUSTRIALÌ__________________BY-PRODUCTS_OR_INDUSTRIAL_WASTE_PRODUCTS_ÌSec._1956.054.__EXCEPTION:__DENTAL,_PHARMACEUTICAL,_ORÌ__________________MEDICAL_APPLICATION_OF_CRAFTED_PRECIOUSÌ__________________METAL_ÌSec._1956.055.__EXCEPTION:__CRAFTED_PRECIOUS_METAL_ACQUIREDÌ__________________FROM_ANOTHER_DEALER_WHO_PREVIOUSLY_MADEÌ__________________REQUIRED_REPORTS_ÌSec._1956.056.__EXCEPTION:__CRAFTED_PRECIOUS_METAL_ACQUIREDÌ__________________IN_DISSOLUTION_OR_LIQUIDATION_SALE_ÌSec._1956.057.__EXCEPTION:__CRAFTED_PRECIOUS_METAL_ACQUIREDÌ__________________IN_JUDICIAL_SALE_ÌSec._1956.058.__EXCEPTION:__CRAFTED_PRECIOUS_METAL_ACQUIREDÌ__________________AS_PAYMENT_FOR_OTHER_CRAFTED_PRECIOUS_METALÌ__________________BY_PERSON_IN_BUSINESS_OF_SELLING_TOÌ__________________CONSUMERS_ÌSec._1956.059.__EXCEPTION:__CRAFTED_PRECIOUS_METAL_ACQUIREDÌ__________________FROM_OR_REPORTED_TO_GOVERNMENTAL_AGENCY_ÌSec._1956.060.__EXCEPTION:__CRAFTED_PRECIOUS_METAL_ACQUIRED_BYÌ__________________PERSON_LICENSED_UNDER_TEXAS_PAWNSHOP_ACT_ÌSec._1956.061.__EFFECT_ON_OTHER_LAWS_AND_ORDINANCES_ÌSec._1956.062.__REPORT_OF_PURCHASE_REQUIRED_ÌSec._1956.063.__FORM_OF_REPORT;_FILING_ÌSec._1956.064.__REQUIRED_RETENTION_OF_CRAFTED_PRECIOUSÌ__________________METAL_ÌSec._1956.065.__INSPECTION_OF_CRAFTED_PRECIOUS_METAL_BY_PEACEÌ__________________OFFICER_ÌSec._1956.066.__PURCHASE_FROM_MINOR_ÌSec._1956.067.__PURCHASE_AT_TEMPORARY_LOCATION_OF_DEALER_ÌSec._1956.068.__PURCHASE_OF_MELTED_ITEMS_ÌSec._1956.069.__CRIMINAL_PENALTY_ÌÓ_____Ó[Sections_1956.070-1956.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C._SALE_OF_CERTAIN_ITEMS_TO_METAL_RECYCLING_ÌÓ_____ÓENTITIES_ÌÓ____ÓÓ____ÓSec._1956.101.__DEFINITIONS_ÌSec._1956.102.__EXCEPTION_ÌSec._1956.103.__RESTRICTIONS_ON_TRANSFER_OF_CERTAINÌ__________________PROPERTY_ÌSec._1956.104.__NOTICE_OF_RESTRICTIONS_ÌSec._1956.105.__CRIMINAL_PENALTY_ÌÓ_____ÓCHAPTER_1956.__SALES_TO_METAL_DEALERS_AND_METAL_ÌÓ_____ÓRECYCLING_ENTITIES_ÌÓ_____ÓSUBCHAPTER_A.__SALE_OF_ALUMINUM,_BRONZE,_OR_COPPER_OR_BRASS_ÌÓ_____ÓMATERIAL_TO_SECONDHAND_METAL_DEALERS_ÌÓ____ÓÓ____Óà_

àSec._1956.001.__DEFINITIONS._ÏIn_this_subchapter:ÌÓ____Óà_

àà_

à(1)__"Aluminum_material"_means_a_product_made_fromÏaluminum,_an_aluminum_alloy,_or_an_aluminum_by-product.__The_termÏincludes_an_aluminum_beer_keg_but_does_not_include_another_type_ofÏaluminum_can_used_to_contain_a_food_or_beverage._ÌÓ____Óà_

àà_

à(2)__"Bronze_material"_means:ÌÓ____Óà_

àà_

àà_

à(A)__a_cemetery_vase,_receptacle,_or_memorial_madeÏfrom_bronze;ÌÓ____Óà_

àà_

àà_

à(B)__bronze_statuary;_orÌÓ____Óà_

àà_

àà_

à(C)__material_readily_identifiable_as_bronze._ÌÓ____Óà_

àà_

à(3)__"Copper_or_brass_material"_means:ÌÓ____Óà_

àà_

àà_

à(A)__insulated_or_noninsulated_copper_wire_or_cable_of_the_type_usedÏby_a_public_utility_or_common_carrier_that_consists_of_at_least_50_percentÏcopper;_orÌÓ____Óà_

àà_

àà_

à(B)__a_copper_or_brass_item_of_a_type_commonly_used_inÏconstruction_or_by_a_public_utility._ÌÓ____Óà_

àà_

à(4)__"Department"_means_the_Texas_Department_of_Public_Safety.ÌÓ____Óà_

àà_

à(5)__"Personal_identification_document"_means:ÌÓ____Óà_

àà_

àà_

à(A)__a_driver's_license;ÌÓ____Óà_

àà_

àà_

à(B)__a_military_identification_card;ÌÓ____Óà_

àà_

àà_

à(C)__a_passport_issued_by_the_United_States_or_byÏanother_country_and_recognized_by_the_United_States;_orÌÓ____Óà_

àà_

àà_

à(D)__a_personal_identification_certificate_issued_by_theÏdepartment_under_Section_521.101,_Transportation_Code,_or_aÏcorresponding_card_or_certificate_issued_by_another_state.ÌÓ____Óà_

àà_

à(6)__"Regulated_material"_means:ÌÓ____Óà_

àà_

àà_

à(A)__aluminum_material;ÌÓ____Óà_

àà_

àà_

à(B)__bronze_material;_orÌÓ____Óà_

àà_

àà_

à(C)__copper_or_brass_material._ÌÓ____Óà_

àà_

à(7)__"Secondhand_metal_dealer"_means:ÌÓ____Óà_

àà_

àà_

à(A)__an_auto_wrecker,_a_scrap_metal_processor,_orÏanother_person_or_organization_that_purchases,_collects,Ïor_solicits_regulated_material;_orÌÓ____Óà_

àà_

àà_

à(B)__a_person_who_operates_orÏmaintains_a_scrap_metal_yard_or_other_place_in_which_scrap_metal_orÏcast-off_regulated_material_is_collected_or_kept_forÏshipment,_sale,_or_transfer._Ï(V.A.C.S._Art._9009,_Sec._1;_New.)_ÌÓ____Óà_

àSec._1956.002.__EXCEPTION._ÏThis_subchapterÏdoes_not_apply_to_a_purchase_of_regulated_material_from_aÏmanufacturing,_industrial,_or_other_commercial_vendor_that_sellsÏregulated_material_in_the_ordinary_course_of_the_vendor's_business._Ï(V.A.C.S._Art._9009,_Sec._8.)_ÌÓ____Óà_

àSec._1956.003.__NOTICE_TO_SELLERS._Ï(a)__A_secondhand_metalÏdealer_shall_at_all_times_maintain_in_a_prominent_place_in_theÏdealer's_place_of_business,_in_open_view_to_a_seller_of_regulatedÏmaterial,_a_notice_in_two-inch_lettering_that:ÌÓ____Óà_

àà_

à(1)__includes_the_following_language:ÌÓ____Ó"A_PERSON_ATTEMPTING_TO_SELL_ANY_REGULATED_MATERIAL_MUST_PRESENTÏSUFFICIENT_IDENTIFICATION_REQUIRED_BY_STATE_LAW."_ÌÓ____Ó"WARNING:__STATE_LAW_PROVIDES_A_CRIMINAL_PENALTY_FOR_A_PERSON_WHOÏINTENTIONALLY_PROVIDES_A_FALSE_DOCUMENT_OF_IDENTIFICATION_OR_OTHERÏFALSE_INFORMATION_TO_A_SECONDHAND_METAL_DEALER_WHILE_ATTEMPTING_TOÏSELL_ANY_REGULATED_MATERIAL.";ÌÓ____Óà_

àandÌÓ____Óà_

àà_

à(2)__states_the_secondhand_metal_dealer's_usual_businessÏhours._ÌÓ____Óà_

à(b)__The_notice_required_by_this_section_may_be_contained_on_aÏsign_that_contains_another_notice_if_the_secondhand_metal_dealer_isÏrequired_to_display_another_notice_under_applicable_law._Ï(V.A.C.S._Art._9009,_Sec._6.)_ÌÓ____Óà_

àSec._1956.004.__INFORMATION_PROVIDED_BY_SELLER._Ï(a)__A_person_attempting_to_sell_regulated_material_to_aÏsecondhand_metal_dealer_shall:ÌÓ____Óà_

àà_

à(1)__display_to_the_secondhand_metal_dealer_the_person'sÏpersonal_identification_document_or_signÏa_statementÏthat_the_person_does_not_possess_suchÏa_document;_andÌÓ____Óà_

àà_

à(2)__sign_a_written_statement_provided_by_the_secondhandÏmetal_dealer_that_the_person_is_the_legal_owner_of_orÏis_lawfully_entitled_to_sell_the_regulated_material_offered_forÏsale._ÌÓ____Óà_

à(b)__A_person_required_by_a_municipality_to_prepare_aÏsigned_statement_consisting_of_the_informationÏrequired_by_SubsectionÏ(a)(1)_or_(2)_may_use_theÏstatement_required_by_the_municipality_to_comply_withÏSubsection_(a)(1)_or_(2)._ÌÓ____Óà_

à(c)__The_secondhand_metal_dealer_or_the_dealer's_agent_shallÏvisually_verify_the_accuracy_of_the_identification_presented_by_theÏseller_at_the_time_of_the_purchase_of_regulated_material._Ï(V.A.C.S._Art._9009,_Secs._2(c),_(d),_(e).)_ÌÓ____Óà_

àSec._1956.005.__RECORD_OF_PURCHASE._Ï(a)__A_secondhand_metalÏdealer_in_this_state_shall_keep_an_accurate_and_legible_writtenÏrecord_of_each_purchase_made_in_the_course_of_the_dealer's_businessÏfrom_an_individual_of:ÌÓ____Óà_

àà_

à(1)__copper_or_brass_material_in_excess_of_50_pounds;ÌÓ____Óà_

àà_

à(2)__bronze_material;_orÌÓ____Óà_

àà_

à(3)__aluminum_material_in_excess_of_40_pounds._ÌÓ____Óà_

à(b)__The_record_must_be_in_English_and_include:ÌÓ____Óà_

àà_

à(1)__the_place_and_date_of_the_purchase;ÌÓ____Óà_

àà_

à(2)__the_name_and_address_of_each_individual_from_whom_theÏregulated_material_is_purchased_or_obtained;ÌÓ____Óà_

àà_

à(3)__the_identifying_number_of_the_seller'sÏpersonalÏidentification_document;ÌÓ____Óà_

àà_

à(4)__a_description_made_in_accordance_with_the_custom_ofÏthe_trade_of_the_type_and_quantity_of_regulated_material_purchased;_andÌÓ____Óà_

àà_

à(5)__the_statement_required_by_Section_1956.004(a)(2)._Ï(V.A.C.S._Art._9009,_Secs._2(a),_(b).)_ÌÓ____Óà_

àSec._1956.006.__PRESERVATION_OF_RECORDS._ÏA_secondhandÏmetal_dealer_shall_preserve_each_record_required_by_SectionÏ1956.005_until_the_third_anniversary_of_the_date_the_record_was_made._Ï(V.A.C.S._Art._9009,_Sec._3.)_ÌÓ____Óà_

àSec._1956.007.__INSPECTION_OF_RECORDS_BY_PEACE_OFFICER._Ï(a)__OnÏrequest,_a_secondhand_metal_dealer_shall_permit_a_peace_officerÏof_this_state_to_inspect,_during_the_dealer's_usual_businessÏhours:ÌÓ____Óà_

àà_

à(1)__a_record_required_by_Section_1956.005;_orÌÓ____Óà_

àà_

à(2)__regulated_material_in_the_dealer's_possession._ÌÓ____Óà_

à(b)__The_inspecting_officer_shall_inform_the_dealer_of_the_officer'sÏstatus_as_a_peaceÏofficer.__(V.A.C.S._Art._9009,_Sec._4(a).)_ÌÓ____Óà_

àSec._1956.008.__FURNISHING_OF_REPORT_TO_DEPARTMENT._Ï(a)__Except_as_provided_by_Subsection_(b),_not_later_thanÏthe_seventh_day_after_the_date_of_the_purchase_or_other_acquisitionÏof_material_for_which_a_record_is_required_under_Section_1956.005,Ïa_secondhand_metal_dealer_shall_mail_to_or_file_with_theÏdepartment_a_report_containing_the_informationÏrequired_to_be_recorded_under_that_section._ÌÓ____Óà_

à(b)__If_a_secondhand_metal_dealer_purchases_bronze_materialÏthat_is_a_cemetery_vase,_receptacle,_memorial,_or_statuary_or_aÏpipe_that_can_reasonably_be_identified_as_aluminum_irrigation_pipe,_the_dealerÏshall:ÌÓ____Óà_

àà_

à(1)__not_later_than_the_close_of_business_on_the_dealer's_first_workingÏdayÏafter_the_purchase_date,_orally_notifyÏthe_department;_andÌÓ____Óà_

àà_

à(2)__not_later_than_the_fifthÏday_after_the_purchase_date,_mail_to_or_file_with_theÏdepartment_a_report_containing_the_informationÏrequired_to_be_recorded_under_Section_1956.005._ÌÓ____Óà_

à(c)__Subsection_(b)_does_not_apply_to_a_purchase_from:ÌÓ____Óà_

àà_

à(1)__the_manufacturer_or_fabricator_of_the_material_or_pipe;_ÌÓ____Óà_

àà_

à(2)__a_seller_bearing_a_bill_of_sale_for_the_material_or_pipe;_orÌÓ____Óà_

àà_

à(3)__the_owner_of_the_material_or_pipe._Ï(V.A.C.S._Art._9009,_Secs._4(b),_(c).)_ÌÓ____Óà_

àSec._1956.009.__PLACEMENT_OF_ITEMS_ON_HOLD._Ï(a)__A_peaceÏofficer_who_has_reasonable_suspicion_to_believe_that_an_itemÏof_regulated_material_in_the_possessionÏof_a_secondhand_metal_dealer_is_stolen_may_place_the_item_on_holdÏby_issuing_to_the_dealer_a_written_notice_that:ÌÓ____Óà_

àà_

à(1)__specifically_identifies_the_item_alleged_to_beÏstolen_and_subject_to_the_hold;_andÌÓ____Óà_

àà_

à(2)__informs_the_dealer_of_the_requirements_ofÏSubsection_(b)._ÌÓ____Óà_

à(b)__On_receiving_the_notice,_the_dealer_may_not_process_orÏremove_from_the_dealer's_premises_the_identified_item_beforeÏthe_11th_day_afterÏthe_date_the_notice_is_issued_unless_the_hold_is_released_at_anÏearlier_time_in_writing_by_a_peace_officer_of_this_state_orÏa_court_order._ÌÓ____Óà_

à(c)__After_the_holding_period_expires,_theÏdealer_may_dispose_of_the_itemÏunless_disposition_violates_a_court_order._Ï(V.A.C.S._Art._9009,_Sec._5.)_ÌÓ____Óà_

àSec._1956.010.__PROHIBITED_ACTS._ÏA_person_may_not,Ïwith_the_intent_to_deceive:ÌÓ____Óà_

àà_

à(1)__display_to_a_secondhand_metal_dealer_a_false_orÏinvalidÏpersonal_identification_document_in_connection_with_theÏperson's_attempted_sale_of_regulated_material;_orÌÓ____Óà_

àà_

à(2)__make_a_false,_material_statement_orÏrepresentation_to_a_secondhand_metal_dealer_in_connection_with:ÌÓ____Óà_

àà_

àà_

à(A)__thatÏperson's_execution_of_a_written_statement_required_by_SectionÏ1956.004(a)(1)_or_(2);_orÌÓ____Óà_

àà_

àà_

à(B)__theÏdealer's_efforts_to_obtain_the_information_required_under_SectionÏ1956.005(b)._Ï(V.A.C.S._Art._9009,_Sec._2(f).)_ÌÓ____Óà_

àSec._1956.011.__CRIMINAL_PENALTY.Ï(a)__A_person_commits_an_offense_if_the_person_knowingly_violates_thisÏsubchapter._ÌÓ____Óà_

à(b)__Except_as_provided_by_Subsection_(c),_an_offense_underÏthis_section_is_a_Class_B_misdemeanor._ÌÓ____Óà_

à(c)__An_offense_under_this_section_is_a_Class_A_misdemeanorÏif_the_personÏhas_been_convicted_of_a_violation_of_this_subchapterÏwithin_the_36_months_preceding_the_date_of_the_offense._ÌÓ____Óà_

à(d)__On_the_conviction_of_a_secondhand_metal_dealerÏfor_an_offense_punishable_under_Subsection_(c),_a_court,_in_addition_toÏimposing_any_other_applicable_penalty,_may_order_that_the_dealerÏcease_doing_business_as_a_secondhand_metal_dealer_for_aÏperiod_not_to_exceed_30_days_from_the_date_of_the_order_for_eachÏviolation_that_forms_the_basis_of_the_conviction._Ï(V.A.C.S._Art._9009,_Sec._7.)_ÌÓ_____Ó[Sections_1956.012-1956.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__SALE_OF_CRAFTED_PRECIOUS_METAL_TO_DEALERS_ÌÓ____ÓÓ____Óà_

àSec._1956.051.__DEFINITIONS._ÏIn_this_subchapter:ÌÓ____Óà_

àà_

à(1)__"Crafted_precious_metal"_means_jewelry,Ïsilverware,_an_art_object,_or_another_object,_other_than_a_coinÏor_commemorative_medallion,_made_in_whole_or_in_part_from_precious_metal.ÌÓ____Óà_

àà_

à(2)__"Dealer"_means_a_person_who_engages_in_the_businessÏof_purchasing_and_selling_crafted_precious_metal._ÌÓ____Óà_

àà_

à(3)__"Department"_means_the_Texas_Department_of_Public_Safety._ÌÓ____Óà_

àà_

à(4)__"Precious_metal"_means_gold,_silver,_platinum,_palladium,_iridium,Ïrhodium,_osmium,_ruthenium,_or_an_alloy_of_those_metals._Ï(V.A.C.S._Art._9009a,_Secs._1(1),_(2),_(3);_New.)_ÌÓ____Óà_

àSec._1956.052.__APPLICABILITY_OF_SUBCHAPTER._ÏThis_subchapter_applies_only_to_crafted_precious_metal_that_has_beenÏsold_or_used_primarily_for_personal,_family,_or_household_purposes._Ï(V.A.C.S._Art._9009a,_Sec._10(a)_(part).)_ÌÓ____Óà_

àSec._1956.053.__EXCEPTION:__PRECIOUS_METAL_EXTRACTED,_RECOVERED,_ORÏSALVAGED_FROM_INDUSTRIAL_BY-PRODUCTS_OR_INDUSTRIAL_WASTE_PRODUCTS.ÏThis_subchapter_does_not_apply_toÏa_person_whose_purchase_or_sale_of_precious_metalÏor_a_product_made_of_precious_metal_is_merely_incidental_to_the_person'sÏbusiness_of_extracting,_recovering,_or_salvaging_precious_metalÏfrom_industrial_by-products_or_industrial_waste_products.Ï(V.A.C.S._Art._9009a,_Sec._10(a)_(part).)_ÌÓ____Óà_

àSec._1956.054.__EXCEPTION:__DENTAL,_PHARMACEUTICAL,_OR_MEDICAL_APPLICATIONÏOF_CRAFTED_PRECIOUS_METAL.ÏThis_subchapter_does_not_apply_toÏa_dental,_pharmaceutical,_or_medical_application_ofÏcrafted_precious_metal.__(V.A.C.S._Art._9009a,_Sec._10(a)_(part).)_ÌÓ____Óà_

àSec._1956.055.__EXCEPTION:__CRAFTED_PRECIOUS_METAL_ACQUIRED_FROM_ANOTHERÏDEALER_WHO_PREVIOUSLY_MADE_REQUIRED_REPORTS.ÏThis_subchapter_does_not_apply_to_crafted_precious_metalÏacquired_in_good_faith_in_a_transaction_involving_theÏstock-in-trade_of_another_dealer_who_previously_made_the_reports_concerningÏthat_metal_asÏrequired_by_this_subchapter_if:ÌÓ____Óà_

àà_

à(1)__the_selling_dealer_delivers_to_the_acquiringÏdealer_a_written_document_stating_that_the_reports_have_been_made;ÌÓ____Óà_

àà_

à(2)__the_acquiring_dealer_submits_a_copy_of_theÏstatement_to_the_chief_of_police_of_the_municipality_or_the_sheriffÏof_the_county_in_which_the_selling_dealer_is_located;_andÌÓ____Óà_

àà_

à(3)__each_dealer_involved_in_the_transaction_retains_a_copy_of_theÏstatement_until_the_third_anniversary_of_the_date_of_the_transaction.Ï(V.A.C.S._Art._9009a,_Sec._10(b)_(part).)_ÌÓ____Óà_

àSec._1956.056.__EXCEPTION:__CRAFTED_PRECIOUS_METAL_ACQUIRED_IN_DISSOLUTIONÏOR_LIQUIDATION_SALE.ÏThis_subchapter_does_not_apply_to_crafted_precious_metalÏacquired_in_a_nonjudicial_sale,_transfer,_assignment,_assignment_forÏthe_benefit_of_creditors,_or_consignment_of_theÏassets_or_stock-in-trade,_in_bulk,_or_a_substantial_part_of_thoseÏassets,_of_an_industrial_or_commercial_enterprise,_other_than_aÏdealer,_for_the_voluntary_dissolution_or_liquidation_of_theÏseller's_business,_or_for_disposing_of_an_excessive_quantity_ofÏpersonal_property,_or_property_that_has_been_acquired_in_aÏnonjudicial_sale_or_transfer_from_an_owner_other_than_a_dealer,_theÏseller's_entire_household_of_personal_property,_or_a_substantialÏpart_of_that_property,_if_the_dealer:ÌÓ____Óà_

àà_

à(1)__gives_written_notice_to_the_chief_of_police_ofÏthe_municipality_or_the_sheriff_of_the_county_in_which_the_dealer'sÏbusiness_is_located_that_a_reporting_exemption_is_being_claimedÏunder_this_section;ÌÓ____Óà_

àà_

à(2)__retains_in_the_dealer's_place_of_business,_until_theÏthird_anniversary_of_the_date_of_the_transaction,_a_copy_of_the_billÏof_sale,_receipt,_inventory_list,_or_other_transfer_document;_andÌÓ____Óà_

àà_

à(3)__makes_the_record_retained_available_forÏinspection_by_a_peace_officer.__(V.A.C.S._Art._9009a,_Sec._10(b)_(part).)_ÌÓ____Óà_

àSec._1956.057.__EXCEPTION:__CRAFTED_PRECIOUS_METAL_ACQUIRED_IN_JUDICIALÏSALE.ÏThis_subchapter_does_not_apply_to_crafted_precious_metalÏacquired_in_a_sale_made:ÌÓ____Óà_

àà_

à(1)__by_any_public_officer_in_the_officer's_officialÏcapacity_as_a_trustee_in_bankruptcy,_executor,_administrator,Ïreceiver,_or_public_official_acting_under_judicial_process_orÏauthority;_orÌÓ____Óà_

àà_

à(2)__on_the_execution_of,_or_by_virtue_of,_any_process_issued_by_aÏcourt.__(V.A.C.S._Art._9009a,_Sec._10(b)_(part).)_ÌÓ____Óà_

àSec._1956.058.__EXCEPTION:__CRAFTED_PRECIOUS_METAL_ACQUIRED_AS_PAYMENT_FORÏOTHER_CRAFTED_PRECIOUS_METAL_BY_PERSON_IN_BUSINESS_OF_SELLING_TOÏCONSUMERS.ÏThis_subchapter_does_not_apply_to_crafted_precious_metal_acquired_in_good_faithÏas_part_or_complete_paymentÏfor_other_crafted_precious_metal_by_a_person_whose_principalÏbusiness_is_primarily_that_of_selling_directly_to_the_consumerÏcrafted_precious_metal_that_has_not_been_subject_to_a_priorÏsale.__(V.A.C.S._Art._9009a,_Sec._10(b)_(part).)_ÌÓ____Óà_

àSec._1956.059.__EXCEPTION:__CRAFTED_PRECIOUS_METAL_ACQUIRED_FROM_ORÏREPORTED_TO_GOVERNMENTAL_AGENCY.ÏThis_subchapter_does_not_apply_to_crafted_precious_metal:ÌÓ____Óà_

àà_

à(1)__acquired_as_surplus_property_from_the_United_States,Ïa_state,_a_subdivision_of_a_state,_or_a_municipal_corporation;_orÌÓ____Óà_

àà_

à(2)__reported_by_a_dealer_as_an_acquisition_or_a_purchase,Ïor_reported_as_destroyed_or_otherwise_disposed_of,_to:ÌÓ____Óà_

àà_

àà_

à(A)__a_state_agency_under_another_law_of_this_state;ÏorÌÓ____Óà_

àà_

àà_

à(B)__a_municipal_or_county_office_or_agency_underÏanother_law_of_this_state_or_a_municipal_ordinance.__Ï(V.A.C.S._Art._9009a,_Sec._10(b)_(part).)_ÌÓ____Óà_

àSec._1956.060.__EXCEPTION:__CRAFTED_PRECIOUS_METAL_ACQUIRED_BY_PERSONÏLICENSED_UNDER_TEXAS_PAWNSHOP_ACT.ÏThis_subchapter_does_not_apply_to_crafted_precious_metal_acquired_by_a_personÏlicensed_under_Chapter_371,_Finance_Code.__(V.A.C.S._Art._9009a,_Sec._10(b)Ï(part).)_ÌÓ____Óà_

àSec._1956.061.__EFFECT_ON_OTHER_LAWS_AND_ORDINANCES._ÏThisÏsubchapter_does_not:ÌÓ____Óà_

àà_

à(1)__excuse_noncompliance_with_another_state_law_orÏmunicipal_ordinance_covering_the_reporting,_holding,_or_releasingÏof_crafted_precious_metal;_ÌÓ____Óà_

àà_

à(2)__prohibit_a_municipality_from_enacting,_amending,_or_enforcing_anÏordinance_relating_to_a_dealer;_orÌÓ____Óà_

àà_

à(3)__supersede_a_municipal_ordinance_except_to_the_extentÏthe_ordinance_does_not_requireÏreporting_for_transactions_involving_crafted_precious_metal._Ï(V.A.C.S._Art._9009a,_Secs._8,_9.)_ÌÓ____Óà_

àSec._1956.062.__REPORT_OF_PURCHASE_REQUIRED._Ï(a)__A_dealer_shall,_as_required_by_Section_1956.063,_reportÏall_identifiable_crafted_precious_metal_that_the_dealer_purchases,Ïtakes_in_trade,_accepts_for_sale_on_consignment,_or_accepts_forÏauction._ÌÓ____Óà_

à(b)__Before_crafted_precious_metal_is_offered_for_sale_orÏexchange,_a_dealer_must_notify_each_person_intending_to_sell_orÏexchange_the_metal_that,_before_the_dealer_may_accept_any_of_theÏperson's_property,_the_person_must_file_with_the_dealer_a_listÏdescribing_all_of_the_person's_crafted_precious_metal_to_beÏaccepted_by_the_dealer._ÏThe_list_must_contain:ÌÓ____Óà_

àà_

à(1)__the_proposed_seller's_name_and_address;ÌÓ____Óà_

àà_

à(2)__a_complete_and_accurate_description_of_the_craftedÏprecious_metal;_andÌÓ____Óà_

àà_

à(3)__the_proposed_seller's_certification_that_theÏinformation_is_true_and_complete.ÌÓ____Óà_

à(c)__The_dealer_shall_record_the_proposed_seller's_driver's_license_number_orÏdepartment_personal_identification_certificate_numberÏon_physical_presentation_of_the_license_or_personalÏidentification_certificate_by_the_seller.__The_record_must_accompany_the_list._ÌÓ____Óà_

à(d)__The_dealer_shall:ÌÓ____Óà_

àà_

à(1)__provide_to_a_peace_officer,_on_demand,_the_list_required_by_SubsectionÏ(b);_andÌÓ____Óà_

àà_

à(2)__mail_or_deliver_a_complete_copy_of_the_list_to_theÏchief_of_police_or_the_sheriff_as_provided_by_Section_1956.063_notÏlater_than_48_hours_after_the_list_is_filed_with_the_dealer._Ï(V.A.C.S._Art._9009a,_Secs._3(a),_(b),_(c).)_ÌÓ____Óà_

àSec._1956.063.__FORM_OF_REPORT;_FILING._Ï(a)__A_report_requiredÏby_this_subchapter_must_comply_with_this_section_unless_aÏsimilar_report_is_required_by_another_state_law_or_a_municipalÏordinance,_in_which_event_the_required_report_must_comply_with_theÏapplicable_law_or_ordinance._ÌÓ____Óà_

à(b)__If_a_transaction_regulated_by_this_subchapter_occurs_in_aÏmunicipality_that_maintains_a_police_department,_the_original_and_a_copy_of_theÏreport_required_by_this_subchapter_shallÏbe_submitted_to_the_municipality's_chief_of_police.__IfÏthe_transaction_does_not_occur_in_such_a_municipality,_theÏoriginal_and_a_copy_of_the_report_shall_be_submitted_to_the_sheriff_of_theÏcounty_in_which_the_transaction_occurs._ÌÓ____Óà_

à(c)__The_dealer_shallÏsubmit_the_report_on_a_form_prescribed_by_theÏdistrict_attorney_or_person_performing_the_duties_of_districtÏattorney_of_the_county_in_which_the_transaction_occurs.ÌÓ____Óà_

à(d)__The_dealer_shall_retain_a_copy_of_the_report_until_the_third_anniversaryÏofÏthe_date_the_report_is_filed.__(V.A.C.S._Art._9009a,_Secs._4(a),_(b),Ï(c),_(d).)_ÌÓ____Óà_

àSec._1956.064.__REQUIRED_RETENTION_OF_CRAFTED_PRECIOUSÏMETAL._Ï(a)__AÏdealer_may_not_melt,Ïdeface,_alter,_or_dispose_of_crafted_precious_metal_that_is_theÏsubject_of_a_report_required_by_this_subchapter_before_the_11th_day_after_theÏdate_the_reportÏis_filed_unless:ÌÓ____Óà_

àà_

à(1)__the_peace_officer_to_whom_the_report_is_submitted,Ïfor_good_cause,_authorizes_disposition_of_the_metal;ÌÓ____Óà_

àà_

à(2)__the_dealer_obtains_the_name,_address,_and_descriptionÏof_the_buyer_and_retains_a_record_of_that_information;_orÌÓ____Óà_

àà_

à(3)__the_dealer_is_a_pawnbroker_and_the_disposition_is_theÏredemption_of_pledged_property_by_the_pledgor._ÌÓ____Óà_

à(b)__A_dealer_who_retains_information_under_SubsectionÏ(a)(2)_shall_make_that_information_available_for_inspection_by_anyÏpeace_officer.__(V.A.C.S._Art._9009a,_Sec._4A(a).)_ÌÓ____Óà_

àSec._1956.065.__INSPECTION_OF_CRAFTED_PRECIOUS_METAL_BYÏPEACE_OFFICER._Ï(a)ÏA_dealer_shall_make_crafted_precious_metal_purchased_by_the_dealer_availableÏforÏinspection_by_a_peace_officer_during_regular_business_hoursÏwhile_in_the_dealer's_possession._ÌÓ____Óà_

à(b)__Information_obtained_under_this_section_is_confidentialÏexcept_for_use_in_a_criminal_investigation_or_prosecution_or_aÏcivil_court_proceeding.__(V.A.C.S._Art._9009a,_Sec._5.)_ÌÓ____Óà_

àSec._1956.066.__PURCHASE_FROM_MINOR._Ï(a)__A_dealer_may_notÏpurchase_crafted_precious_metal_from_a_person_younger_than_18Ïyears_of_age_unless_the_seller_delivers_to_the_dealer_before_theÏpurchase_a_written_statement_from_the_seller's_parent_or_legalÏguardian_consenting_to_the_transaction._ÌÓ____Óà_

à(b)__The_dealer_shall_retain_the_statement_with_the_recordsÏrequired_to_be_kept_under_this_subchapter.__The_dealer_may_destroyÏthe_statement_after_the_later_of:ÌÓ____Óà_

àà_

à(1)__the_date_the_item_is_sold;_orÌÓ____Óà_

àà_

à(2)__the_first_anniversary_of_the_date_the_dealer_purchased_the_item._Ï(V.A.C.S._Art._9009a,_Sec.Ï2(a).)_ÌÓ____Óà_

àSec._1956.067.__PURCHASE_AT_TEMPORARY_LOCATION_OF_DEALER._Ï(a)ÏA_dealer_who_conducts_business_at_a_temporary_location_for_a_period_of_lessÏthan_90_daysÏmay_notÏengage_in_the_business_of_buying_precious_metal_or_used_items_madeÏof_precious_metal_unless,_within_a_12-monthÏperiod_at_least_30_days_before_the_date_on_which_each_purchase_isÏmade,_the_person_has_filed:ÌÓ____Óà_

àà_

à(1)__a_registration_statement_with_the_department;_andÌÓ____Óà_

àà_

à(2)__a_copy_of_the_registration_statement_with_the_localÏlaw_enforcement_agency_of:ÌÓ____Óà_

àà_

àà_

à(A)__the_municipality_in_which_the_temporary_locationÏis_located;_orÌÓ____Óà_

àà_

àà_

à(B)__if_the_temporary_location_is_not_located_in_a_municipality,_theÏcounty_in_which_the_temporary_location_is_located.ÌÓ____Óà_

à(b)__The_registration_statement_must_contain:ÌÓ____Óà_

àà_

à(1)__the_name_and_address_of_the_dealer;ÌÓ____Óà_

àà_

à(2)__the_location_where_business_is_to_be_conducted;ÌÓ____Óà_

àà_

à(3)__if_the_dealer_is_an_association,_theÏname_and_address_ofÏeach_member_of_the_association;ÌÓ____Óà_

àà_

à(4)__if_the_dealer_is_a_corporation,_the_name_and_address_of_each_officerÏand_director_of_the_corporation;_andÌÓ____Óà_

àà_

à(5)__other_relevant_information_required_by_the_department._Ï(V.A.C.S._Art._9009a,_Secs._1(5),_6(a),_(b).)_ÌÓ____Óà_

àSec._1956.068.__PURCHASE_OF_MELTED_ITEMS._ÏA_dealer,_in_theÏcourse_of_business,_may_not_purchase_from_a_person_other_than_aÏmanufacturer_of_or_a_regular_dealer_in_crafted_precious_metal_anÏobject_formed_as_the_result_of_the_melting_of_crafted_preciousÏmetal.__(V.A.C.S._Art._9009a,_Sec._7(a).)_ÌÓ____Óà_

àSec._1956.069.__CRIMINAL_PENALTY._Ï(a)__A_dealer_commits_anÏoffense_if_the_dealer:ÌÓ____Óà_

àà_

à(1)__fails_to_make_or_permit_inspection_of_a_report_as_required_by_SectionÏ1956.062_or_1956.063;ÌÓ____Óà_

àà_

à(2)__disposes_of_crafted_precious_metal_or_fails_to_make_a_record_availableÏforÏinspection_by_a_peace_officer_as_required_by_Section_1956.064;ÌÓ____Óà_

àà_

à(3)__fails_to_obtain_or_retain_a_statement_as_required_by_Section_1956.066;ÌÓ____Óà_

àà_

à(4)__fails_to_file_a_registration_statement_as_required_by_SectionÏ1956.067;_orÌÓ____Óà_

àà_

à(5)__purchases_an_object_in_violation_of_Section_1956.068._ÌÓ____Óà_

à(b)__An_offense_under_this_section_is_a_Class_B_misdemeanor.__(V.A.C.S.ÏArt._9009a,_Secs._2(b),_3(d),_4(e),_4A(b),_6(c),_7(b).)_ÌÓ_____Ó[Sections_1956.070-1956.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C._SALE_OF_CERTAIN_ITEMS_TO_METAL_RECYCLING_ÌÓ_____ÓENTITIES_ÌÓ____ÓÓ____Óà_

àSec._1956.101.__DEFINITIONS._ÏIn_this_subchapter:ÌÓ____Óà_

àà_

à(1)__"Metal_recycling_entity"_means_a_business_thatÏis_predominantly_engaged_in:ÌÓ____Óà_

àà_

àà_

à(A)__performing_the_manufacturing_process_by_whichÏscrap,_used,_or_obsolete_ferrous_or_nonferrous_metal_is_convertedÏinto_raw_material_products_consisting_of_prepared_grades_and_havingÏan_existing_or_potential_economic_value,_by_a_method_other_than_theÏexclusive_use_of_hand_tools,_including_processing,_sorting,Ïcutting,_classifying,_cleaning,_baling,_wrapping,_shredding,Ïshearing,_or_changing_the_physical_form_of_that_metal;_orÌÓ____Óà_

àà_

àà_

à(B)__the_use_of_those_raw_material_products_in_theÏmanufacture_of_producer_or_consumer_goods._ÌÓ____Óà_

àà_

à(2)__"Motor_vehicle"_has_the_meaning_assigned_by_SectionÏ541.201,_Transportation_Code._ÌÓ____Óà_

àà_

à(3)__"PCB-containing_capacitor"_means_a_capacitor_thatÏcontains_polychlorinated_biphenyls_and_is_regulated_under_theÏfederal_Toxic_Substances_Control_Act_(15_U.S.C._Section_2601_etÏseq.)._ÌÓ____Óà_

àà_

à(4)__"Person"_means_an_individual,_corporation,Ïpartnership,_sole_proprietorship,_or_other_business_entity._Ï(V.A.C.S._Art._9009b,_Sec._1.)_ÌÓ____Óà_

àSec._1956.102.__EXCEPTION._ÏThis_subchapter_does_not_apply_to_a_sale_or_transfer_by_or_on_behalf_of_aÏmetal_recycling_entity._Ï(V.A.C.S._Art._9009b,_Sec._3_(part).)_ÌÓ____Óà_

àSec._1956.103.__RESTRICTIONS_ON_TRANSFER_OF_CERTAINÏPROPERTY._Ï(a)__A_person_may_not_sell_or_otherwise_transfer_to_aÏmetal_recycling_entity:ÌÓ____Óà_

àà_

à(1)__a_lead-acid_battery,_fuel_tank,_or_PCB-containingÏcapacitor_that_is_included_with_another_type_of_scrap,_used,_orÏobsolete_metal_without_first_obtaining_from_the_metal_recyclingÏentity_a_written_and_signed_acknowledgment_that_the_scrap,_used,Ïor_obsolete_metal_includes_one_or_more_lead-acid_batteries,_fuelÏtanks,_or_PCB-containing_capacitors;ÌÓ____Óà_

àà_

à(2)__any_of_the_following_items_that_contain_or_enclose_aÏlead-acid_battery,_fuel_tank,_or_PCB-containing_capacitor_or_ofÏwhich_a_lead-acid_battery,_fuel_tank,_or_PCB-containing_capacitorÏis_a_part:ÌÓ____Óà_

àà_

àà_

à(A)__a_motor_vehicle;ÌÓ____Óà_

àà_

àà_

à(B)__a_motor_vehicle_that_has_been_junked,_flattened,Ïdismantled,_or_changed_so_that_it_has_lost_its_character_as_a_motorÏvehicle;ÌÓ____Óà_

àà_

àà_

à(C)__an_appliance;_orÌÓ____Óà_

àà_

àà_

à(D)__any_other_item_of_scrap,_used,_or_obsolete_metal;ÏorÌÓ____Óà_

àà_

à(3)__a_motor_vehicle_or_a_motor_vehicle_that_has_beenÏjunked,_flattened,_dismantled,_or_changed_so_that_it_has_lost_itsÏcharacter_as_a_motor_vehicle_if_the_motor_vehicle_includes,_contains,_orÏencloses_a_tire_or_scrap_tire._ÌÓ____Óà_

à(b)__SubsectionÏ(a)(3)_does_not_apply_to_the_saleÏor_other_transfer_of_a_motor_vehicle_or_a_junked,_flattened,_dismantled,Ïor_changed_motor_vehicle_from_another_state.__(V.A.C.S._Art._9009b,ÏSec._2.)_ÌÓ____Óà_

àSec._1956.104.__NOTICE_OF_RESTRICTIONS._ÏA_metal_recyclingÏentity_shall_post_in_a_conspicuous_location_a_notice_that:ÌÓ____Óà_

àà_

à(1)__isÏreadily_visible_to_a_person_selling_material_to_the_metalÏrecycling_entity;ÌÓ____Óà_

àà_

à(2)__is_at_least_24_inches_horizontally_by_18_inchesÏvertically;_andÌÓ____Óà_

àà_

à(3)__contains_the_following_language:ÌÓ_____ÓTEXAS_LAW_PROHIBITS:_ÌÓ____ÓÓ____Óà_

à1.__THE_SALE_OF_A_WHOLE,_FLATTENED,_OR_JUNKED_MOTOR_VEHICLE,_ANÏAPPLIANCE,_OR_ANY_OTHER_SCRAP_METAL_ITEM_CONTAINING_A_LEAD-ACIDÏBATTERY,_FUEL_TANK,_OR_PCB-CONTAINING_CAPACITOR;_ANDÌÓ____Óà_

à2.__THE_SALE_OF_LEAD-ACID_BATTERIES,_FUEL_TANKS,_ORÏPCB-CONTAINING_CAPACITORS_INCLUDED_WITH_OTHER_SCRAP_METALS_WITHOUTÏOUR_PRIOR_WRITTEN_ACKNOWLEDGMENT._ÌÓ_____ÓVIOLATION_OF_THIS_LAW_IS_A_MISDEMEANOR._ÌÓ____ÓÓ____Ó(V.A.C.S._Art._9009b,_Sec._4.)_ÌÓ____Óà_

àSec._1956.105.__CRIMINAL_PENALTY._Ï(a)__A_person_commits_anÏoffense_if_the_person_violates_this_subchapter._ÌÓ____Óà_

à(b)__An_offense_under_this_section_is_a_misdemeanor_punishableÏby:ÌÓ____Óà_

àà_

à(1)__a_fine_of_not_more_than_$1,000;ÌÓ____Óà_

àà_

à(2)__confinement_in_the_county_jail_for_not_more_than_60Ïdays;_orÌÓ____Óà_

àà_

à(3)__both_the_fine_and_the_confinement.__(V.A.C.S._Art._9009b,_Sec._5.)_ÌÓ_____ÓCHAPTER_1957.__INDUSTRIAL_HYGIENISTS_ÌÓ____ÓÓ____ÓSec._1957.001.__SHORT_TITLE_ÌSec._1957.002.__INDUSTRIAL_HYGIENE_CERTIFICATION_ORGANIZATION_ÌSec._1957.003.__CERTIFICATION_REQUIRED_ÌSec._1957.004.__CIVIL_PENALTY_ÌÓ_____ÓCHAPTER_1957.__INDUSTRIAL_HYGIENISTS_ÌÓ____ÓÓ____Óà_

àSec._1957.001.__SHORT_TITLE._ÏThis_chapter_may_be_cited_as_the_Industrial_Hygiene_Title_RecognitionÏAct.__(V.A.C.S._Art._9034,_Sec._1,_as_added_Acts_76th_Leg.,_R.S.,_Ch._981.)_ÌÓ____Óà_

àSec._1957.002.__INDUSTRIAL_HYGIENE_CERTIFICATIONÏORGANIZATION._Ï(a)__In_this_chapter,_"industrial_hygiene_certification_organization"Ïmeans_a_nonprofit_corporation_established_to_improve_the_practiceÏand_educational_standards_of_the_profession_of_industrial_hygieneÏby_certifying_individuals_who_meet_its_education,_experience,_andÏexamination_requirements._ÌÓ____Óà_

à(b)__The_organization_must_maintain_criteriaÏat_least_as_stringent_as_those_adopted_by_the_American_Board_ofÏIndustrial_Hygiene.__(V.A.C.S._Art._9034,_Sec._3(3),_as_added_ActsÏ76th_Leg.,_R.S.,_Ch._981.)_ÌÓ____Óà_

àSec._1957.003.__CERTIFICATION_REQUIRED._Ï(a)__A_person_may_not_use_the_title_of_or_represent_to_the_public_that_theÏperson_is_a_"certified_industrial_hygienist"_or_use_the_initials_"CIH"_unlessÏthe_person_is_certified_by_the_American_Board_of_Industrial_Hygiene_as_aÏcertified_industrial_hygienist._ÌÓ____Óà_

à(b)__A_person_may_not_use_the_title_of_or_represent_to_the_public_that_theÏperson_is_an_"industrial_hygienist_in_training"_or_use_the_initials_"IHIT"Ïunless_the_person_is_certified_by_the_American_Board_of_Industrial_Hygiene_asÏanÏindustrial_hygienist_in_training._Ï(V.A.C.S._Art._9034,_Secs._3(2),_(4),_4,_as_added_Acts_76thÏLeg.,_R.S.,_Ch._981.)_ÌÓ____Óà_

àSec._1957.004.__CIVIL_PENALTY._Ï(a)__A_person_who_violates_Section_1957.003_is_subject_to_a_civil_penalty_ofÏnot_more_than_$1,000_for_each_violation._ÌÓ____Óà_

à(b)__The_attorney_general_may_bring_an_action_to_recover_the_civil_penalty._ÌÓ____Óà_

à(c)__A_penalty_recovered_under_this_section_shall_be_deposited_to_the_creditÏof_the_general_revenue_fund._Ï(V.A.C.S._Art._9034,_Sec._5,_as_added_Acts_76th_Leg.,_R.S.,_Ch._981.)_ÌÓ____Óà_

àSECTION_.ÏADOPTION_OF_MOTOR_VEHICLES_AND_TRANSPORTATIONÏTITLE.ÏThe_Occupations_Code_is_amended_by_adding_Title_14_to_readÏas_follows:ÌÓ_____ÓTITLE_14.__REGULATION_OF_MOTOR_VEHICLES_AND_TRANSPORTATION_ÌÓ_____ÓSUBTITLE_A.__REGULATIONS_RELATED_TO_MOTOR_VEHICLES_ÌÓ____ÓÓ____ÓCHAPTER_2301.__SALE_OR_LEASE_OF_MOTOR_VEHICLESÌCHAPTER_2302.__SALVAGE_VEHICLE_DEALERSÌCHAPTER_2303.__VEHICLE_STORAGE_FACILITIESÌCHAPTER_2304.__NONMECHANICAL_REPAIRS_TO_MOTOR_VEHICLESÌCHAPTER_2305.__RECORDS_OF_CERTAIN_VEHICLE_REPAIRS,Ì_________________SALES,_AND_PURCHASESÌÓ_____Ó[Chapters_2306-2350_reserved_for_expansion]_ÌÓ_____ÓSUBTITLE_B.__REGULATIONS_RELATED_TO_VESSELS_ÌÓ____ÓÓ____ÓCHAPTER_2351.__STEVEDORESÌCHAPTER_2352.__BOAT_MANUFACTURERS,_DISTRIBUTORS,_AND_DEALERSÌÓ_____Ó[Chapters_2353-2400_reserved_for_expansion]_ÌÓ_____ÓSUBTITLE_C.__REGULATION_OF_TRANSPORTATION_SERVICES_ÌÓ____ÓÓ____ÓCHAPTER_2401.__TRANSPORTATION_SERVICE_PROVIDERSÌÓ_____ÓTITLE_14.__REGULATION_OF_MOTOR_VEHICLES_AND_TRANSPORTATION_ÌÓ_____ÓSUBTITLE_A.__REGULATIONS_RELATED_TO_MOTOR_VEHICLES_ÌÓ_____ÓCHAPTER_2301.__SALE_OR_LEASE_OF_MOTOR_VEHICLES_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._2301.001.__CONSTRUCTION;_PURPOSE_ÌSec._2301.002.__DEFINITIONS_ÌSec._2301.003.__EFFECT_ON_AGREEMENTS_ÌSec._2301.004.__CHAPTER_EXCLUSIVE_ÌSec._2301.005.__TITLE_CHANGES_ÌSec._2301.006.__BROKERS_PROHIBITED_ÌSec._2301.007.__TOWING_VEHICLE_BY_LICENSE_HOLDER_ÌÓ_____Ó[Sections_2301.008-2301.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__MOTOR_VEHICLE_BOARD_ÌÓ____ÓÓ____ÓSec._2301.051.__BOARD_MEMBERSHIP;_BOARD_AS_INDEPENDENTÌ__________________ENTITY_ÌSec._2301.052.__MEMBER_ELIGIBILITY:__AUTOMATIC_VACANCY_ÌSec._2301.053.__MEMBERSHIP_AND_EMPLOYEE_RESTRICTIONS_ÌSec._2301.054.__TERMS;_VACANCY_ÌSec._2301.055.__FILING_OF_OATH_ÌSec._2301.056.__GROUNDS_FOR_REMOVAL_ÌSec._2301.057.__PER_DIEM;_REIMBURSEMENT_ÌSec._2301.058.__OFFICERS;_MEETINGS_ÌSec._2301.059.__PROHIBITION_ON_VOTING_ÌSec._2301.060.__TRAINING_ÌÓ_____Ó[Sections_2301.061-2301.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__DIRECTOR_AND_OTHER_DIVISION_PERSONNEL_ÌÓ____ÓÓ____ÓSec._2301.101.__DIRECTOR_ÌSec._2301.102.__POWERS_AND_DUTIES_OF_DIRECTOR_ÌSec._2301.103.__PERSONNEL_ÌSec._2301.104.__QUALIFICATIONS_AND_STANDARDS_OF_CONDUCT_ÌSec._2301.105.__CAREER_LADDER_PROGRAM;_PERFORMANCEÌ__________________EVALUATIONS_ÌSec._2301.106.__EQUAL_OPPORTUNITY_POLICY;_REPORT_ÌÓ_____Ó[Sections_2301.107-2301.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._2301.151.__GENERAL_JURISDICTION_OF_BOARD_ÌSec._2301.152.__GENERAL_DUTIES_OF_BOARD_ÌSec._2301.153.__GENERAL_POWERS_OF_BOARD_ÌSec._2301.154.__DELEGATION_OF_POWERS_ÌSec._2301.155.__RULES_ÌSec._2301.156.__DEPOSIT_OF_REVENUE_ÌSec._2301.157.__IMMUNITY_FROM_LIABILITY_ÌSec._2301.158.__INTERACTION_WITH_TEXAS_DEPARTMENT_OFÌ__________________TRANSPORTATION_ÌSec._2301.159.__SEAL_ÌÓ_____Ó[Sections_2301.160-2301.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__PUBLIC_INTEREST_INFORMATION_AND_COMPLAINT_ÌÓ_____ÓPROCEDURES_ÌÓ____ÓÓ____ÓSec._2301.201.__PUBLIC_INTEREST_INFORMATION_ÌSec._2301.202.__COMPLAINTS;_RECORDS_ÌSec._2301.203.__COMPLAINT_INVESTIGATION_AND_DISPOSITION_ÌSec._2301.204.__COMPLAINT_CONCERNING_VEHICLE_DEFECT_ÌSec._2301.205.__NOTICE_OF_COMPLAINT_PROCEDURE_ÌSec._2301.206.__PUBLIC_PARTICIPATION_ÌÓ_____Ó[Sections_2301.207-2301.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._2301.251.__LICENSE_REQUIRED:__GENERALLY_ÌSec._2301.252.__LICENSE_REQUIRED:__SALE_OF_NEW_MOTORÌ__________________VEHICLES_ÌSec._2301.253.__LICENSE_REQUIRED:_VEHICLE_LEASEÌ__________________FACILITATORS_ÌSec._2301.254.__LICENSE_NOT_REQUIRED_FOR_CERTAIN_VEHICLEÌ__________________LESSORS_OR_VEHICLE_LEASE_FACILITATORS_ÌSec._2301.255.__NONFRANCHISED_DEALERS;_GENERAL_DISTINGUISHINGÌ__________________NUMBER_ÌSec._2301.256.__REVIEW_OF_NEW_APPLICATIONS_ÌSec._2301.257.__APPLICATION_FOR_DEALER'S_LICENSE_ÌSec._2301.258.__GENERAL_REQUIREMENTS_FOR_APPLICATION_FORÌ__________________MANUFACTURER'S,_DISTRIBUTOR'S,_CONVERTER'S,Ì__________________OR_REPRESENTATIVE'S_LICENSE_ÌSec._2301.259.__APPLICATION_FOR_MANUFACTURER'S_LICENSE_ÌSec._2301.260.__APPLICATION_FOR_DISTRIBUTOR'S_LICENSE_ÌSec._2301.261.__APPLICATION_FOR_VEHICLE_LESSOR'S_LICENSE_ÌSec._2301.262.__APPLICATION_FOR_VEHICLE_LEASE_FACILITATORÌ__________________LICENSE_ÌSec._2301.263.__LICENSE_ISSUED_SUBJECT_TO_NEW_LAW_ANDÌ__________________RULES_ÌSec._2301.264.__LICENSE_FEES_ÌSec._2301.265.__SERVICE_OF_PROCESS_ON_LICENSE_HOLDER_ÌÓ_____Ó[Sections_2301.266-2301.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__LICENSE_EXPIRATION_AND_RENEWAL_ÌÓ____ÓÓ____ÓSec._2301.301.__ANNUAL_RENEWAL_REQUIRED_ÌSec._2301.302.__NOTICE_OF_LICENSE_EXPIRATION_ÌSec._2301.303.__RENEWAL_OF_DEALER'S_LICENSE_ÌSec._2301.304.__PROCEDURE_FOR_RENEWAL_OF_CERTAIN_LICENSES_ÌÓ_____Ó[Sections_2301.305-2301.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__DEALERS_ÌÓ____ÓÓ____ÓSec._2301.351.__GENERAL_PROHIBITION_ÌSec._2301.352.__PROHIBITION:__REQUIRING_ADDITIONAL_EQUIPMENTÌ__________________AFTER_RETAIL_SALE_ÌSec._2301.353.__PROHIBITION:__PERFORMANCE_OF_OBLIGATION_UNDERÌ__________________AGREEMENT_WITH_MANUFACTURER_ÌSec._2301.354.__USE_OF_SIGNS_ÌSec._2301.355.__USE_OF_MULTIPLE_LOCATIONS_ÌSec._2301.356.__NOTICE_OF_CERTAIN_PROPOSED_CHANGES_ÌSec._2301.357.__PROHIBITED_FEE_ÌSec._2301.358.__VEHICLE_SHOW_OR_EXHIBITION_ÌSec._2301.359.__TRANSFER_OF_OWNERSHIP_BY_DEALER_ÌSec._2301.360.__REVIEW_BY_BOARD_FOLLOWING_DENIAL_OFÌ__________________TRANSFER_ÌÓ_____Ó[Sections_2301.361-2301.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__WARRANTIES:__REIMBURSEMENT_OF_DEALER_ÌÓ____ÓÓ____ÓSec._2301.401.__FILING_REQUIREMENTS_ÌSec._2301.402.__RATE_OF_COMPENSATION_ÌSec._2301.403.__ADJUSTMENT_OF_WARRANTY_LABOR_RATE_ÌSec._2301.404.__TIME_FOR_PAYMENT_ÌSec._2301.405.__CHARGE_BACK_TO_DEALER_ÌSec._2301.406.__PROHIBITED_REQUIREMENTS_FOR_PAYMENT_ÌÓ_____Ó[Sections_2301.407-2301.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__MANUFACTURERS,_DISTRIBUTORS,_ÌÓ_____ÓAND_REPRESENTATIVES_ÌÓ____ÓÓ____ÓSec._2301.451.__PROHIBITION:__ITEMS_NOT_ORDERED_ÌSec._2301.452.__DELIVERY_OF_MOTOR_VEHICLE_OR_PART_ÌSec._2301.453.__TERMINATION_OR_DISCONTINUANCE_OF_FRANCHISE_ÌSec._2301.454.__MODIFICATION_OR_REPLACEMENT_OF_FRANCHISE_ÌSec._2301.455.__DETERMINATION_OF_GOOD_CAUSE_FOR_TERMINATION,Ì__________________DISCONTINUANCE,_MODIFICATION,_OR_REPLACEMENT_ÌSec._2301.456.__USE_OF_ADVERTISING_ÌSec._2301.457.__PROHIBITION:__CHANGE_OF_FRANCHISED_DEALER'SÌ__________________CAPITAL_STRUCTURE_ÌSec._2301.458.__PROHIBITION:__CHANGE_IN_DEALER_OWNERSHIP_ÌSec._2301.459.__PROHIBITION:_USE_OF_PROMISSORY_NOTE,_SECURITYÌ__________________AGREEMENT,_OR_INSURANCE_POLICY_ÌSec._2301.460.__WARRANTY,_PREPARATION,_OR_DELIVERYÌ__________________AGREEMENT_OBLIGATIONS_ÌSec._2301.461.__LIABILITY_OF_FRANCHISED_DEALER_ÌSec._2301.462.__SUCCESSION_FOLLOWING_DEATH_OF_FRANCHISEDÌ__________________DEALER_ÌSec._2301.463.__PROHIBITION:__PAYMENT_OF_REBATE_BY_FRANCHISEDÌ__________________DEALER_ÌSec._2301.464.__RELOCATION_OF_FRANCHISE_ÌSec._2301.465.__PAYMENT_TO_FRANCHISED_DEALER_FOLLOWINGÌ__________________TERMINATION_OF_FRANCHISE_ÌSec._2301.466.__ARBITRATION_ÌSec._2301.467.__PROHIBITIONS:__SALES_STANDARDS,_PURCHASE_OFÌ__________________EQUIPMENT_ÌSec._2301.468.__DISCRIMINATION_AMONG_DEALERS_OR_FRANCHISEES_ÌSec._2301.469.__COSTS_OF_PRODUCT_RECALL_ÌSec._2301.470.__PROHIBITION:__CONDITIONS_FOR_FINANCING_MOTORÌ__________________VEHICLE_ÌSec._2301.471.__USE_OF_FINANCING_SUBSIDIARY_ÌSec._2301.472.__ADDITION_OF_LINE-MAKE_ÌSec._2301.473.__MODELS_WITHIN_LINE-MAKE_ÌSec._2301.474.__PAYMENT_OF_COSTS_FOR_ADMINISTRATIVE_OR_CIVILÌ__________________PROCEEDING_ÌSec._2301.475.__MANUFACTURER_OR_DISTRIBUTOR_INCENTIVEÌ__________________PROGRAMS_ÌSec._2301.476.__MANUFACTURER_OR_DISTRIBUTOR_OWNERSHIP,Ì__________________OPERATION,_OR_CONTROL_OF_DEALERSHIP_ÌSec._2301.477.__MANUFACTURER_DOING_BUSINESS_IN_THIS_STATE_ÌSec._2301.478.__ACTION_ON_FRANCHISE_ÌÓ_____Ó[Sections_2301.479-2301.520_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_K.__MEDIATION_BETWEEN_DEALER_AND_ÌÓ_____ÓMANUFACTURER_OR_DISTRIBUTOR_ÌÓ____ÓÓ____ÓSec._2301.521.__DEFINITION_ÌSec._2301.522.__MEDIATION_APPLICABLE_ÌSec._2301.523.__MEDIATOR_ÌSec._2301.524.__LOCATION_AND_SCHEDULE_OF_MEDIATION_ÌSec._2301.525.__LAW_APPLICABLE;_CONFLICT_OF_LAWS_ÌSec._2301.526.__COSTS_OF_MEDIATION_ÌSec._2301.527.__JURISDICTION_OF_BOARD_ÌSec._2301.528.__EFFECT_OF_MEDIATION_ON_CHAPTER_ÌSec._2301.529.__OUTCOME_OF_MEDIATION_ÌÓ_____Ó[Sections_2301.530-2301.550_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_L.__VEHICLE_LESSORS_AND_VEHICLE_LEASE_FACILITATORS_ÌÓ____ÓÓ____ÓSec._2301.551.__ACCEPTANCE_AND_PAYMENT_OF_FEES_BY_VEHICLEÌ__________________LESSOR_ÌSec._2301.552.__APPOINTMENT_OF_VEHICLE_LEASE_FACILITATOR_ÌSec._2301.553.__DISCLOSURE_OF_FEE_REQUIRED_ÌSec._2301.554.__TERMS_OF_LEASE:__FOREIGN_COUNTRIES_ÌSec._2301.555.__LIMITATIONS_ON_VEHICLE_LEASEÌ__________________FACILITATOR_ÌSec._2301.556.__USE_OF_CERTAIN_TERMS_ÌÓ_____Ó[Sections_2301.557-2301.600_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_M.__WARRANTIES:__RIGHTS_ÌÓ_____ÓOF_VEHICLE_OWNERS_ÌÓ____ÓÓ____ÓSec._2301.601.__DEFINITIONS_ÌSec._2301.602.__DUTY_OF_BOARD_ÌSec._2301.603.__CONFORMANCE_WITH_WARRANTY_REQUIRED_ÌSec._2301.604.__REPLACEMENT_OF_OR_REFUND_FOR_VEHICLE_ÌSec._2301.605.__REBUTTABLE_PRESUMPTION--REASONABLE_NUMBER_OFÌ__________________ATTEMPTS_ÌSec._2301.606.__CONDUCT_OF_PROCEEDINGS_ÌSec._2301.607.__EXHAUSTION_OF_ADMINISTRATIVE_REMEDIES;_RIGHTÌ__________________TO_SUE_ÌSec._2301.608.__ASSESSMENT_OF_COSTS_FOR_REPLACEMENT_ORÌ__________________REFUND_ÌSec._2301.609.__JUDICIAL_REVIEW_ÌSec._2301.610.__DISCLOSURE_STATEMENT_ÌSec._2301.611.__ANNUAL_REPORT_ON_REPURCHASED_OR_REPLACEDÌ__________________VEHICLES_ÌSec._2301.612.__OPEN_RECORDS_EXCEPTION_ÌSec._2301.613.__NOTICE_TO_BUYER_ÌÓ_____Ó[Sections_2301.614-2301.650_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_N.__DENIAL,_REVOCATION,_OR_SUSPENSION_OF_LICENSE_ÌÓ____ÓÓ____ÓSec._2301.651.__DENIAL,_REVOCATION,_OR_SUSPENSION_GENERALLY_ÌSec._2301.652.__DENIAL_OF_LICENSE_APPLICATION:__DEALERSHIP_ÌSec._2301.653.__REVOCATION_OR_SUSPENSION_OF_MANUFACTURER'SÌ__________________OR_DISTRIBUTOR'S_LICENSE_ÌSec._2301.654.__PROBATION_ÌÓ_____Ó[Sections_2301.655-2301.700_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_O.__HEARINGS_PROCEDURES_ÌÓ____ÓÓ____ÓSec._2301.701.__DEFINITION_ÌSec._2301.702.__CONFLICT_WITH_OTHER_LAW_ÌSec._2301.703.__HEARING_REQUIRED_IN_CONTESTED_CASE_ÌSec._2301.704.__HEARINGS_EXAMINER_ÌSec._2301.705.__NOTICE_OF_CONTESTED_CASE_HEARING_ÌSec._2301.706.__NOTICE_OF_RULEMAKING_HEARING_ÌSec._2301.707.__CONTENTS_OF_HEARING_NOTICE_ÌSec._2301.708.__CONDUCT_OF_HEARING_ÌSec._2301.709.__PROPOSED_DECISION;_REVIEW_BY_BOARD_ÌSec._2301.710.__DISMISSAL_OF_COMPLAINT_ÌSec._2301.711.__ORDERS_AND_DECISIONS_ÌSec._2301.712.__FILING_FEE_ÌSec._2301.713.__REHEARING_ÌÓ_____Ó[Sections_2301.714-2301.750_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_P.__JUDICIAL_REVIEW_ÌÓ____ÓÓ____ÓSec._2301.751.__JUDICIAL_REVIEW_GENERALLY_ÌSec._2301.752.__TIME_FOR_FILING;_CITATION_ÌSec._2301.753.__ADDITIONAL_EVIDENCE_ÌSec._2301.754.__DISMISSAL_FOR_FAILURE_TO_PROSECUTE_ÌSec._2301.755.__EFFECT_OF_APPEAL_ON_ORDER_ÌSec._2301.756.__REVIEW_OF_INTERLOCUTORY_ORDER_ÌÓ_____Ó[Sections_2301.757-2301.800_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_Q.__PENALTIES_AND_OTHER_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._2301.801.__CIVIL_PENALTY_ÌSec._2301.802.__CEASE_AND_DESIST_ORDER_ÌSec._2301.803.__STATUTORY_STAY_ÌSec._2301.804.__SUIT_FOR_INJUNCTIVE_RELIEF_OR_CIVILÌ__________________PENALTY_ÌSec._2301.805.__RELIEF_UNDER_OTHER_LAW_ÌÓ_____ÓCHAPTER_2301.__SALE_OR_LEASE_OF_MOTOR_VEHICLES_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._2301.001.__CONSTRUCTION;_PURPOSE.ÏThe_distribution_and_sale_of_motor_vehicles_in_this_state_vitally_affects_theÏgeneral_economy_of_the_state_and_the_public_interest_and_welfare_of_itsÏcitizens.__This_chapter_shall_be_liberally_construed_to_accomplish_itsÏpurposes,ÏincludingÏthe_exercise_of_the_state's_police_power_to_ensureÏa_sound_system_of_distributing_andÏselling_motor_vehicles_through:ÌÓ____Óà_

àà_

à(1)__licensing_and_regulating_manufacturers,Ïdistributors,_converters,_and_dealers_of_motor_vehicles;_andÌÓ____Óà_

àà_

à(2)__enforcing_this_chapter_as_to_other_persons_to_provide_forÏcompliance_with_manufacturer's_warranties_and_to_prevent_fraud,Ïunfair_practices,_discrimination,_impositions,_or_other_abuse_ofÏthe_people_of_this_state.Ï(V.A.C.S._Art._4413(36),_Secs._1.02,_1.04_(part).)_ÌÓ____Óà_

àSec._2301.002.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Ambulance"_means_a_vehicle_that_is_used_exclusivelyÏto_transport_or_to_provide_emergency_medical_care_to_an_injured_or_ill_personÏand_that_includes:ÌÓ____Óà_

àà_

àà_

à(A)__a_driver's_compartment;ÌÓ____Óà_

àà_

àà_

à(B)__a_compartment_to_accommodate_an_emergencyÏmedical_care_technician_or_paramedic_and_two_injured_or_ill_personsÏin_a_position_that_permits_one_of_the_injured_or_ill_persons_to_be_givenÏintensive_life-support_during_transit;ÌÓ____Óà_

àà_

àà_

à(C)__equipment_and_supplies_for_emergency_care_of_anÏinjured_or_ill_person_at_the_location_of_the_person_or_atÏthe_scene_of_an_injury-producing_incident_as_well_asÏin_transit;ÌÓ____Óà_

àà_

àà_

à(D)__two-way_radio_communication_capability;_andÌÓ____Óà_

àà_

àà_

à(E)__equipment_for_light_rescue_or_extricationÏprocedures.ÌÓ____Óà_

àà_

à(2)__"Board"_means_the_Motor_Vehicle_Board_of_the_TexasÏDepartment_of_Transportation.ÌÓ____Óà_

àà_

à(3)__"Broker"_means_a_person_who,_for_a_fee,_commission,_or_otherÏvaluable_consideration,_arranges_or_offers_to_arrange_a_transactionÏinvolving_the_sale_of_a_new_motor_vehicle,_other_than_a_person_whoÏis:ÌÓ____Óà_

àà_

àà_

à(A)__a_franchised_dealer_or_a_bona_fide_employee_of_a_franchisedÏdealer_acting_for_the_franchised_dealer;ÌÓ____Óà_

àà_

àà_

à(B)__a_representative_or_a_bona_fide_employee_of_a_representativeÏacting_for_the_representative;ÌÓ____Óà_

àà_

àà_

à(C)__a_distributor_or_a_bona_fide_employee_of_a_distributorÏacting_for_the_distributor;_orÌÓ____Óà_

àà_

àà_

à(D)__the_owner_of_theÏvehicle_at_any_point_in_the_transaction.ÌÓ____Óà_

àà_

à(4)__"Chassis_manufacturer"_means_a_person_whoÏmanufactures_and_produces_the_frame_on_which_the_body_ofÏa_motor_vehicle_is_mounted.ÌÓ____Óà_

àà_

à(5)__"Conversion"_means_a_motor_vehicle,_other_than_aÏmotor_home,_ambulance,_or_fire-fighting_vehicle,_that:ÌÓ____Óà_

àà_

àà_

à(A)__has_been_substantially_modified_by_a_person_otherÏthan_the_manufacturer_or_distributor_of_the_chassis_of_the_motorÏvehicle;_andÌÓ____Óà_

àà_

àà_

à(B)__has_not_been_the_subject_of_a_retail_sale.ÌÓ____Óà_

àà_

à(6)__"Converter"_means_a_person_who_before_the_retail_saleÏof_a_motor_vehicle:ÌÓ____Óà_

àà_

àà_

à(A)__assembles,_installs,_or_affixes_a_body,_cab,_orÏspecial_equipment_to_a_chassis;_orÌÓ____Óà_

àà_

àà_

à(B)__substantially_adds,Ïsubtracts_from,_or_modifies_a_previously_assembled_or_manufacturedÏmotor_vehicle.ÌÓ____Óà_

àà_

à(7)__"Dealer"_means_a_person_who_holds_a_generalÏdistinguishing_number_issued_by_the_board_under_Chapter_503,ÏTransportation_Code.ÌÓ____Óà_

àà_

à(8)__"Dealership"_means_the_physical_premises_andÏbusiness_facilities_on_which_a_franchised_dealer_operates_the_dealer'sÏbusiness,_including_the_sale_and_repair_of_motor_vehicles.__TheÏterm_includes_premises_or_facilities_at_which_a_person_engages_onlyÏin_the_repair_of_a_motor_vehicle_if_the_repair_is_performed_underÏa_franchise_and_a_motor_vehicle_manufacturer's_warranty.ÌÓ____Óà_

àà_

à(9)__"Department"_means_the_Texas_Department_ofÏTransportation.ÌÓ____Óà_

àà_

à(10)__"Director"_means_the_director_of_the_board_and_of_the_division.ÌÓ____Óà_

àà_

à(11)__"Distributor"_means_a_person,_other_than_aÏmanufacturer,_who_distributes_or_sells_new_motor_vehicles_to_aÏfranchised_dealer.ÌÓ____Óà_

àà_

à(12)__"Division"_means_the_Motor_Vehicle_Division_of_theÏdepartment.ÌÓ____Óà_

àà_

à(13)__"Executive_director"_means_the_executive_directorÏof_the_department.ÌÓ____Óà_

àà_

à(14)__"Fire-fighting_vehicle"_means_a_motor_vehicle_theÏonly_purposes_of_which_are_to_transport_firefighters_to_the_scene_ofÏa_fire_and_to_provide_equipment_to_fight_the_fire,Ïand_that_is_built_on_a_truck_chassis_with_a_gross_carrying_capacity_of_atÏleast_10,000_pounds,_to_which_the_following_have_been_permanentlyÏaffixed_or_mounted:ÌÓ____Óà_

àà_

àà_

à(A)__a_water_tank_with_a_combined_capacity_ofÏat_least_500_gallons;_andÌÓ____Óà_

àà_

àà_

à(B)__a_centrifugal_water_pump_with_a_capacityÏof_at_least_750_gallons_per_minute_at_150_pounds_per_squareÏinch_net_pump_pressure.ÌÓ____Óà_

àà_

à(15)__"Franchise"_means_one_or_more_contracts_between_aÏfranchised_dealer_as_franchisee_and_a_manufacturer_or_aÏdistributor_as_franchisor,_including_a_written_communication_fromÏa_franchisor_to_a_franchisee_in_which_a_duty_is_imposed_on_theÏfranchisee,__under_which:ÌÓ____Óà_

àà_

àà_

à(A)__the_franchisee_is_granted_the_right_to_sell_andÏservice_new_motor_vehicles_manufactured_or_distributed_by_theÏfranchisor_or_only_to_service_motor_vehicles_under_the_contract_and_aÏmanufacturer's_warranty;ÌÓ____Óà_

àà_

àà_

à(B)__the_franchisee_is_aÏcomponent_of_the_franchisor's_distribution_system_as_an_independent_business;ÌÓ____Óà_

àà_

àà_

à(C)__the_franchisee_is_substantially_associated_withÏthe_franchisor's_trademark,_tradename,_and_commercial_symbol;ÌÓ____Óà_

àà_

àà_

à(D)__the_franchisee's_business_substantiallyÏrelies_on_the_franchisor_for_a_continued_supply_of_motor_vehicles,Ïparts,_and_accessories;_orÌÓ____Óà_

àà_

àà_

à(E)__any_right,_duty,_or_obligation_granted_or_imposed_by_this_chapterÏisÏaffected.ÌÓ____Óà_

àà_

à(16)__"Franchised_dealer"_means_a_person_who:ÌÓ____Óà_

àà_

àà_

à(A)__holds_a_franchised_motor_vehicle_dealer'sÏgeneral_distinguishing_number_issued_by_the_board_underÏChapter_503,_Transportation_Code;_andÌÓ____Óà_

àà_

àà_

à(B)__is_engaged_in_the_business_of_buying,_selling,Ïor_exchanging_new_motor_vehicles_and_servicing_or_repairing_motorÏvehicles_under_a_manufacturer's_warranty_at_anÏestablished_and_permanent_place_of_business_under_a_franchise_inÏeffect_with_a_manufacturer_or_distributor.ÌÓ____Óà_

àà_

à(17)__"General_distinguishing_number"_means_a_dealerÏlicense_issued_by_the_board_under_Chapter_503,_TransportationÏCode.ÌÓ____Óà_

àà_

à(18)__"License_holder"_means_a_person_who_holds_a_licenseÏor_general_distinguishing_number_issued_by_the_board_under_thisÏchapter_or_Chapter_503,_Transportation_Code.ÌÓ____Óà_

àà_

à(19)__"Manufacturer"_means_a_person_who_manufactures_orÏassembles_new_motor_vehicles.ÌÓ____Óà_

àà_

à(20)__"Manufacturer's_statement_of_origin"_means_a_certificate_on_a_formÏprescribed_by_the_department_showing_the_original_transfer_of_a_new_motorÏvehicle_fromÏthe_manufacturer_to_the_original_purchaser.ÌÓ____Óà_

àà_

à(21)__"Motor_home"_means_a_motor_vehicle_that_is_designedÏto_provide_temporary_living_quarters_and_that:ÌÓ____Óà_

àà_

àà_

à(A)__is_built_on_a_motor_vehicle_chassis_as_an_integral_part_of_or_aÏpermanent_attachment_to_the_chassis;_andÌÓ____Óà_

àà_

àà_

à(B)__contains_at_least_four_of_the_followingÏindependent_life_support_systems_that_are_permanently_installedÏand_designed_to_be_removed_only_for_repair_or_replacement_and_that_meetÏthe_standards_of_the_American_National_Standards_Institute,ÏStandards_for_Recreational_Vehicles:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__a_cooking_facility_with_an_on-board_fuelÏsource;ÌÓ____Óà_

àà_

àà_

àà_

à(ii)__a_gas_or_electric_refrigerator;ÌÓ____Óà_

àà_

àà_

àà_

à(iii)__a_toilet_with_exterior_evacuation;ÌÓ____Óà_

àà_

àà_

àà_

à(iv)__a_heating_or_air_conditioning_system_withÏan_on-board_power_or_fuel_source_separate_from_the_vehicle_engine;ÌÓ____Óà_

àà_

àà_

àà_

à(v)__a_potable_water_supply_system_that_includesÏat_least_a_sink,_a_faucet,_and_a_water_tank_with_an_exterior_service_supplyÏconnection;_orÌÓ____Óà_

àà_

àà_

àà_

à(vi)__a_110-125_volt_electric_power_supply.ÌÓ____Óà_

àà_

à(22)__"Motor_home_manufacturer"_means_a_person_other_thanÏthe_manufacturer_of_a_motor_vehicle_chassis_who,_before_theÏretail_sale_of_the_motor_vehicle,_performs_modifications_on_theÏchassis_that_result_in_the_finished_product_being_classified_as_aÏmotor_home.ÌÓ____Óà_

àà_

à(23)__"Motor_vehicle"_means:ÌÓ____Óà_

àà_

àà_

à(A)__a_fully_self-propelled_vehicle_having_two_orÏmore_wheels_that_has_as_its_primary_purpose_the_transport_ofÏa_person_or_persons,_or_property,_on_a_public_highway;ÌÓ____Óà_

àà_

àà_

à(B)__a_fully_self-propelled_vehicle_having_two_orÏmore_wheels_that:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__has_as_its_primary_purpose_the_transportÏof__persons_or_property;ÌÓ____Óà_

àà_

àà_

àà_

à(ii)__is_not_manufactured_for_use_on_publicÏstreets,_roads,_or_highways;_andÌÓ____Óà_

àà_

àà_

àà_

à(iii)__has_been_issued_a_certificate_of_title;ÌÓ____Óà_

àà_

àà_

à(C)__an_engine,_transmission,_or_rear_axle,_regardless_of_whetherÏattached_to_a_vehicle_chassis,Ïmanufactured_for_installation_in_a_vehicle_that_has:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__the_transport_ofÏpersons_or_property_on_a_public_highway_as_its_primary_purpose;_andÌÓ____Óà_

àà_

àà_

àà_

à(ii)__a_gross_vehicle_weight_rating_of_moreÏthan_16,000_pounds;ÏorÌÓ____Óà_

àà_

àà_

à(D)__a_towable_recreational_vehicle.ÌÓ____Óà_

àà_

à(24)__"New_motor_vehicle"_means_a_motor_vehicle_that_hasÏnot_been_the_subject_of_a_retail_sale_regardless_of_the_mileage_ofÏthe_vehicle.ÌÓ____Óà_

àà_

à(25)__"Nonfranchised_dealer"_means_a_person_who_holds_an_independent_motorÏvehicle_dealer's_general_distinguishing_number_or_a_wholesale_motor_vehicleÏdealer's_general_distinguishing_number_issued_by_the_board_under_Chapter_503,ÏTransportation_Code.ÌÓ____Óà_

àà_

à(26)__"Party"_means_a_person_or_agency_named_or_admittedÏas_a_party_and_whose_legal_rights,_duties,_or_privileges_are_to_beÏdetermined_by_the_board_after_an_opportunity_for_adjudicativeÏhearing.ÌÓ____Óà_

àà_

à(27)__"Person"_means_a_natural_person,_partnership,_corporation,Ïassociation,_trust,_estate,_or_any_other_legal_entity.ÌÓ____Óà_

àà_

à(28)__"Relocate"_means_to_transfer_an_existing_dealership_operation_toÏfacilities_at_a_different_location,_including_a_transfer_that_results_in_aÏconsolidation_or_dualing_of_an_existing_dealer's_operation.ÌÓ____Óà_

àà_

à(29)__"Representative"_means_a_person_who:ÌÓ____Óà_

àà_

àà_

à(A)__is_or_acts_as_an_agent_or_employee_forÏa_manufacturer,_distributor,_or_converter;_andÌÓ____Óà_

àà_

àà_

à(B)__performs_any_duty_in_this_state_relating_toÏpromoting_the_distribution_or_sale_of_new_motor_vehicles_orÏcontacts_dealers_in_this_state_on_behalf_of_a_manufacturer,Ïdistributor,_or_converter.ÌÓ____Óà_

àà_

à(30)__"Retail_sale"_means_any_sale_of_a_motor_vehicleÏother_than:ÌÓ____Óà_

àà_

àà_

à(A)__a_sale_in_which_the_purchaser_acquires_a_vehicleÏfor_resale;_orÌÓ____Óà_

àà_

àà_

à(B)__a_sale_of_a_vehicle_that_is_operated_inÏaccordance_with_Section_503.061,_Transportation_Code.ÌÓ____Óà_

àà_

à(31)__"Rule":ÌÓ____Óà_

àà_

àà_

à(A)__means_a_statement_by_the_board_of_generalÏapplicability_that:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__implements,_interprets,_or_prescribes_lawÏor_policy;_orÌÓ____Óà_

àà_

àà_

àà_

à(ii)__describes_the_procedure_or_practiceÏrequirements_of_the_board;ÌÓ____Óà_

àà_

àà_

à(B)__includes_the_amendment_or_repeal_of_a_priorÏrule;_andÌÓ____Óà_

àà_

àà_

à(C)__does_not_include_a_statement_regarding_only_theÏinternal_management_or_organization_of_the_board_and_notÏaffecting_the_rights_of_a_person_not_connected_with_the_board.ÌÓ____Óà_

àà_

à(32)__"Towable_recreational_vehicle"_means_a_nonmotorizedÏvehicle_that:ÌÓ____Óà_

àà_

àà_

à(A)__was_originally_designed_and__manufactured_primarily_to_provideÏtemporary_human_habitation_in_conjunction_withÏrecreational,_camping,_or_seasonal_use;ÌÓ____Óà_

àà_

àà_

à(B)__is_titled_and_registered_with_the_department_asÏa_travel_trailer_through_a_county_tax_assessor-collector;ÌÓ____Óà_

àà_

àà_

à(C)__is_permanently_built_on_a_single_chassis;ÌÓ____Óà_

àà_

àà_

à(D)__contains_at_least_one_life_support_system;_andÌÓ____Óà_

àà_

àà_

à(E)__is_designed_to_be_towable_by_a_motor_vehicle.ÌÓ____Óà_

àà_

à(33)__"Transportation_commission"_means_the_Texas_TransportationÏCommission_of_the_department.ÌÓ____Óà_

àà_

à(34)__"Vehicle_lease"_means_a_transfer_of_the_right_toÏpossess_and_use_a_motor_vehicle_for_a_term_of_more_than_180Ïdays_in_return_for_consideration.ÌÓ____Óà_

àà_

à(35)__"Vehicle_lease_facilitator"_means_a_person,_otherÏthan_a_franchised_dealer,_a_vehicleÏlessor,_or_a_bona_fide_employee_of_a_franchised_dealer_or_vehicle_lessor,_who:ÌÓ____Óà_

àà_

àà_

à(A)__holds_the_person_out_to_any_other_person_as_a_"motor_vehicleÏleasingÏcompany"_or_"motor_vehicle_leasing_agent,"_or_uses_a_similar_title,Ïto_solicit_or_procure_another_person_to_enter_into_anÏagreement_to_become_the_lessee_of_a_motor_vehicle_that_is_not,Ïand_will_not_be,_titled_in_the_name_of_or_registered_to_the_facilitator;ÌÓ____Óà_

àà_

àà_

à(B)__otherwise_solicits_another_person_to_enter_into_anÏagreement_to_become_a_lessee_of_a_motor_vehicle_that_is_not,_and_will_not_be,Ïtitled_in_the_name_of_or_registered_to_the_facilitator;_orÌÓ____Óà_

àà_

àà_

à(C)__is_otherwise_engaged_in_the_business_ofÏsecuring_lessees_or_prospective_lessees_of_a_motor_vehicle_that_isÏnot,_and_will_not_be,_titled_in_the_name_of_or_registered_to_the_facilitator.ÌÓ____Óà_

àà_

à(36)__"Vehicle_lessor"_means_a_person_who,_under__a_lease,Ïtransfers_to_another_person_the_right_to_possession_and_use_of_aÏmotor_vehicle_titled_in_the_name_of_the_lessor.ÌÓ____Óà_

àà_

à(37)__"Warranty_work"_means_parts,_labor,_and_any_otherÏexpenses_incurred_by_a_franchised_dealer_in_complying_with_theÏterms_of_a_manufacturer's_or_distributor's_warranty.__(V.A.C.S.ÏArt._4413(36),ÏSec._1.03;_V.A.C.S._Art._4413(36a),_Sec._1A.01.)_ÌÓ____Óà_

àSec._2301.003.__EFFECT_ON_AGREEMENTS.Ï(a)__The_terms_and_conditions_of_a_franchiseÏare_subject_to_this_chapter.ÌÓ____Óà_

à(b)__An_agreement_to_waiveÏthe_terms_of_this_chapter_is_void_and_unenforceable.__A_term_or_condition_of_aÏfranchise_inconsistent_with_this_chapter_is_unenforceable.__(V.A.C.S.ÏArt._4413(36),_Secs._1.04_(part),_4.03(e).)_ÌÓ____Óà_

àSec._2301.004.__CHAPTER_EXCLUSIVE.ÏUnless_otherwiseÏspecifically_provided_by_law_not_in_conflict_with_this_chapter,_allÏaspects_of_the_distribution_and_sale_of_motor_vehicles_are_governedÏexclusively_by_this_chapter.__(V.A.C.S._Art._4413(36),_Sec._3.01(b).)_ÌÓ____Óà_

àSec._2301.005.__TITLE_CHANGES.Ï(a)__A_reference_in_law,_including_a_rule,_to_theÏTexas_Motor_Vehicle_Commission_means_the_board.ÌÓ____Óà_

à(b)__A_reference_in_law,_including_a_rule,_to_the_executive_director_of_theÏTexasÏMotor_Vehicle_Commission_means_the_director.ÌÓ____Óà_

à(c)__A_reference_in_law,_including_a_rule,_to_the_Texas_Motor_VehicleÏCommissionÏCode_means_this_chapter.ÌÓ____Óà_

à(d)__A_reference_in_law_other_than_this_chapter_to_a_dealerÏlicensed_by_the_Texas_Motor_Vehicle_Commission_or_a_dealer_licensedÏby_the_Motor_Vehicle_Board_of_the_Texas_Department_ofÏTransportation_means_a_franchised_dealer.__(V.A.C.S._Art._4413(36),ÏSecs._2.01(b),_(c),_(d),Ï6.06(f).)_ÌÓ____Óà_

àSec._2301.006.__BROKERS_PROHIBITED.ÏA_person_may_not_act_as,_offer_to_act_as,_orÏclaim_to_be_a_broker.__(V.A.C.S._Art._4413(36),_Sec._5.03.)_ÌÓ____Óà_

àSec._2301.007.__TOWING_VEHICLE_BY_LICENSE_HOLDER.ÏNotwithstanding_any_other_law,_a_person_licensed_underÏthis_chapter_does_not_commit_an_offense_by_employing_a_person_toÏtow_a_disabled_vehicle_to_or_from_the_premises_for_which_the_personÏis_licensedÏregardless_ofÏwhether_the_person_employed_to_tow_the_vehicle:ÌÓ____Óà_

àà_

à(1)__holds_a_certificate_issued_by_a_state_agencyÏauthorizing_the_person_to_engage_in_the_business_of_towing_vehiclesÏfor_hire;_orÌÓ____Óà_

àà_

à(2)__commits_an_offense_by_towing_the_vehicle.__(V.A.C.S._Art._4413(36),ÏSec._6.06(c)_(part).)_ÌÓ_____Ó[Sections_2301.008-2301.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__MOTOR_VEHICLE_BOARD_ÌÓ____ÓÓ____Óà_

àSec._2301.051.__BOARD_MEMBERSHIP;_BOARD_AS_INDEPENDENT_ENTITY.Ï(a)__The_Motor_Vehicle_Board_of_the_Texas_Department_of_TransportationÏconsistsÏof_nine_members_appointed_by_the_governor_with_the_advice_and_consentÏof_the_senate.ÌÓ____Óà_

à(b)__The_membership_of_the_board_includes:ÌÓ____Óà_

àà_

à(1)__two_dealers_licensed_under_this_chapter,_at_least_oneÏof_whom_is_a_franchised_dealer;_andÌÓ____Óà_

àà_

à(2)__one_representative_of_a_manufacturer_or_distributorÏlicensed_under_this_chapter.ÌÓ____Óà_

à(c)__Appointments_to_the_board_shall_be_made_without_regard_toÏrace,_color,_disability,_sex,_religion,_or_national_origin_of_theÏappointee.ÌÓ____Óà_

à(d)__Except_as_otherwise_provided_by_this_chapter,_in_carrying_out_itsÏpolicy-making_andÏregulatory_powers_and_duties_under_this_chapter,_theÏboard_is_anÏindependent_entity_within_the_department_and_is_not_an_advisoryÏbody_to_the_department.__(V.A.C.S._Art._4413(36),ÏSecs._2.01(a),_2.02(a),_(b),_2.02A;_V.A.C.S._Art._4413(36a),ÏSec._1A.02(a)_(part).)_ÌÓ____Óà_

àSec._2301.052.__MEMBER_ELIGIBILITY:__AUTOMATIC_VACANCY.Ï(a)__A_person_isÏeligible_to_be_appointed_to_the_board_if_the_person:ÌÓ____Óà_

àà_

à(1)__is_a_citizen_of_the_United_States_and_a_resident_ofÏthis_state;_andÌÓ____Óà_

àà_

à(2)__does_not_have_any_interest_in_a_business_that_manufactures,Ïdistributes,_converts,_leases,_or_sells_motor_vehicles,_unless_theÏperson_is_appointed_under_Section_2301.051(b)(1).ÌÓ____Óà_

à(b)__A_person_is_eligible_for_appointment_under_Section_2301.051(b)(1)_onlyÏif:ÌÓ____Óà_

àà_

à(1)__the_person_is_a_natural_person_whoÏis_a_dealer_or_the_owner_of_at_least_20_percent_of_anÏentity_that_is_a_dealer;_andÌÓ____Óà_

àà_

à(2)__the_person's_status_as_dealer_is_not_derived_from_a_dealer_orÏdealership_in_which_a_manufacturer_or_distributor_owns_an_interest.ÌÓ____Óà_

à(c)__Except_as_provided_by_Subsection_(d),Ïa_member's_office_is_vacated_ifÏthe_member_or_a_person_related_to_the_member_within_the_firstÏdegree_by_consanguinity_or_affinity,_as_determined_under_ChapterÏ573,_Government_Code:ÌÓ____Óà_

àà_

à(1)__becomes_a_license_holder_under_thisÏchapter;ÌÓ____Óà_

àà_

à(2)__acquires_an_interest_in_a_business_thatÏmanufactures,_distributes,_converts,_leases,_or_sells_motorÏvehicles;_orÌÓ____Óà_

àà_

à(3)__becomes_an_officer,_employee,_or_paidÏconsultant_of_a_trade_association_in_the_motor_vehicle_industry.ÌÓ____Óà_

à(d)__The_office_of_a_member_appointed_under_SectionÏ2301.051(b)(1)_is_not_vacated_because_the_member_or_a_person_related_toÏthe_member_within_the_first_degree_by_consanguinity_or_affinity,_asÏdetermined_under_Chapter_573,_Government_Code,_subsequentlyÏacquires_an_interest_in_a_dealership.__(V.A.C.S._Art._4413(36),_Secs.Ï2.02(c),Ï2.03(a),_(b),_(c).)_ÌÓ____Óà_

àSec._2301.053.__MEMBERSHIP_AND_EMPLOYEE_RESTRICTIONS.Ï(a)__InÏthis_section,_"Texas_trade_association"_means_a_nonprofit,Ïcooperative,_and_voluntarily_joined_association_of_business_orÏprofessional_competitors_in_this_state_designed_to_assist_itsÏmembers_and_its_industry_or_profession_in_dealing_with_mutualÏbusiness_or_professional_problems_and_in_promoting_their_commonÏinterest.ÌÓ____Óà_

à(b)__An_officer,_employee,_or_paid_consultant_of_a_Texas_tradeÏassociation_in_a_business_or_industry_regulated_by_the_board_mayÏnot_be_a_member_of_the_board_or_an_employee_of_the_division_who_isÏexempt_from_the_state's_position_classification_plan_or_isÏcompensated_at_or_above_the_amount_prescribed_by_the_GeneralÏAppropriations_Act_for_step_1,_salary_group_A17,_of_the_positionÏclassification_salary_schedule.ÌÓ____Óà_

à(c)__A_person_who_is_the_spouse_of_an_officer,_manager,_orÏpaid_consultant_of_a_Texas_trade_association_in_a_business_orÏindustry_regulated_by_the_board_may_not_be_a_board_member_and_mayÏnot_be_an_employee_who_is_exempt_from_the_state's_positionÏclassification_plan_or_is_compensated_at_or_above_the_amountÏprescribed_by_the_General_Appropriations_Act_for_step_1,_salaryÏgroup_A17,_of_the_position_classification_salary_schedule.ÌÓ____Óà_

à(d)__A_person_may_not_serve_as_a_member_of_the_board_or_act_asÏthe_general_counsel_to_the_board_if_the_person_is_required_toÏregister_as_a_lobbyist_under_Chapter_305,_Government_Code,_becauseÏof_the_person's_activities_for_compensation_on_behalf_of_a_businessÏor_industry_related_to_the_operation_of_the_board.__(V.A.C.S._Art._4413(36),ÏSecs._2.09B(a),_(b),_(c),_(d).)_ÌÓ____Óà_

àSec._2301.054.__TERMS;_VACANCY.Ï(a)__Members_of_the_board_hold_officeÏfor_staggered_six-year_terms,_with_the_terms_of_three_members_expiringÏon_January_31_of_each_odd-numbered_year.ÌÓ____Óà_

à(b)__A_person_may_not_serve_two_consecutive_full_six-year_termsÏas_a_member_of_the_board.ÌÓ____Óà_

à(c)__If_a_vacancy_occurs_during_a_member's_term,_the_governor_shall_appointÏa_person_to_serve_the_unexpired_part_of_the_term.Ï(V.A.C.S._Art._4413(36),_Secs._2.03(b)_(part),_2.04,_2.05.)_ÌÓ____Óà_

àSec._2301.055.__FILING_OF_OATH.Ï(a)__A_member_of_the_board_qualifies_by_takingÏthe_constitutional_oath_of_office_and_filing_the_oath,_withÏthe_certificate_ofÏappointment,_with_the_secretary_of_state.ÌÓ____Óà_

à(b)__On_the_filing_of_the_documents_described_by_SubsectionÏ(a),_the_secretary_of_state_shall_issue_a_commission_as_evidence_of_theÏauthority_of_a_member_to_act.__(V.A.C.S._Art._4413(36),_Sec._2.06.)_ÌÓ____Óà_

àSec._2301.056.__GROUNDS_FOR_REMOVAL.Ï(a)__It_is_a_ground_forÏremoval_from_the_board_that_a_member:ÌÓ____Óà_

àà_

à(1)__does_not_have_at_the_time_of_appointment_theÏqualifications_required_by_Section_2301.052;ÌÓ____Óà_

àà_

à(2)__does_not_maintain_during_service_on_the_board_theÏqualifications_required_by_Section_2301.052;ÌÓ____Óà_

àà_

à(3)__violates_a_prohibition_established_by_SectionÏ2301.053_or_2301.059(a);ÌÓ____Óà_

àà_

à(4)__cannot,_because_of_illness_or_disability,_dischargeÏthe_member's_duties_for_a_substantial_part_of_the_member's_term;Ïorà_

àÌÓ____Óà_

àà_

à(5)__is_absent_from_more_than_half_of_the_regularlyÏscheduled_meetings_of_the_board_that_the_member_is_eligible_toÏattend_during_a_calendar_year_unless_the_absence_is_excused_byÏmajority_vote_of_the_board.ÌÓ____Óà_

à(b)__The_validity_of_an_action_of_the_board_is_not_affected_byÏthe_fact_that_it_is_taken_when_a_ground_for_removal_of_a_boardÏmember_exists.ÌÓ____Óà_

à(c)__If_the_director_has_knowledge_that_a_potential_ground_forÏremoval_exists,_the_director_shall_notify_the_presiding_officer_ofÏthe_board_of_the_ground.__The_presiding_officer_shall_then_notifyÏthe_governor_and_the_attorney_general_that_a_potential_ground_forÏremoval_exists.__If_the_potential_ground_for_removal_relates_to_theÏpresiding_officer,_the_director_shall_notify_the_assistantÏpresiding_officer_of_the_board,_who_shall_notify_the_governor_andÏthe_attorney_general_that_a_potential_ground_for_removal_exists.Ï(V.A.C.S._Art._4413(36),_Sec._2.08A.)_ÌÓ____Óà_

àSec._2301.057.__PER_DIEM;_REIMBURSEMENT.ÏA_member_of_theÏboard_is_entitled_to_receive:ÌÓ____Óà_

àà_

à(1)__$50_for_each_day_the_member_is_engaged_in_the_dutiesÏof_office,_including_time_spent_in_necessary_travel_to_and_fromÏmeetings_and_on_other_duties;_andÌÓ____Óà_

àà_

à(2)__reimbursement_for_all_travel_and_other_necessaryÏexpenses_incurred_while_performing_official_duties.Ï(V.A.C.S._Art._4413(36),_Sec._2.07.)_ÌÓ____Óà_

àSec._2301.058.__OFFICERS;_MEETINGS.Ï(a)__The_governor_shallÏdesignate_one_member_of_the_board,_other_than_a_member_appointedÏunder_Section_2301.051(b),_as_presiding_officer.__The_presidingÏofficer_serves_in_that_capacity_at_the_will_of_the_governor.ÌÓ____Óà_

à(b)__The_board_shall_hold_a_regular_meeting_in_September_ofÏeach_year_and_elect_an_assistant_presiding_officer_to_serve_for_theÏfollowing_year.ÌÓ____Óà_

à(c)__The_board_shall_hold_regular_meetings_as_determined_by_a_majorityÏof_the_board_members.__The_board_shall_hold_a_meeting_at_the_request_of:ÌÓ____Óà_

àà_

à(1)__the_presiding_officer;ÌÓ____Óà_

àà_

à(2)__any_two_members;_orÌÓ____Óà_

àà_

à(3)__the_director.ÌÓ____Óà_

à(d)__The_board_shall_adopt_rules_that_provide_for_reasonableÏnotice_of_each_board_meeting.ÌÓ____Óà_

à(e)__The_presiding_officer_presides_at_all_meetings_of_theÏboard_except_that:ÌÓ____Óà_

àà_

à(1)__in_the_absence_of_the_presiding_officer,_theÏassistant_presiding_officer_presides;_andÌÓ____Óà_

àà_

à(2)__in_the_absence_of_both_the_presiding_officer_and_theÏassistant_presiding_officer,_the_members_present_shall_select_aÏmember_to_preside_at_the_meeting.__(V.A.C.S._Art._4413(36),_Sec._2.08(a)Ï(part).)_ÌÓ____Óà_

àSec._2301.059.__PROHIBITION_ON_VOTING.Ï(a)__A_member_of_theÏboard_may_not_vote_on_an_issue_before_the_board_forÏdetermination_that_directly_affects_the_member_orÏan_entity_in_which_the_member_has_aÏfinancial_interest.ÌÓ____Óà_

à(b)__A_member_of_the_board_appointed_under_Section_2301.051(b)(1)Ïmay_not_vote_on_an_issue_involving_a_dispute_in_which_a_dealerÏand_a_manufacturer_are_parties.ÌÓ____Óà_

à(c)__A_member_of_the_board_appointed_under_Section_2301.051(b)_is_not_countedÏin_determining_a_quorum_on_an_issue_on_which_the_member_is_prohibited_fromÏvoting.__(V.A.C.S._Art._4413(36),_Secs._2.08(a)Ï(part),Ï(d),Ï2.09B(e).)_ÌÓ____Óà_

àSec._2301.060.__TRAINING.Ï(a)__To_beÏeligible_to_take_office_as_a_member_of_the_board,_a_personÏappointed_to_the_board_must_complete_at_least_one_course_of_aÏtraining_program_that_complies_with_this_section.ÌÓ____Óà_

à(b)__The_training_program_must_provide_information_to_theÏperson_regarding:ÌÓ____Óà_

àà_

à(1)__this_chapter;ÌÓ____Óà_

àà_

à(2)__the_programs_operated_by_the_division;ÌÓ____Óà_

àà_

à(3)__the_role_and_functions_of_the_division;ÌÓ____Óà_

àà_

à(4)__the_rules_of_the_division_with_an_emphasis_on_theÏrules_that_relate_to_disciplinary_and_investigatory_authority;ÌÓ____Óà_

àà_

à(5)__the_current_budget_for_the_division;ÌÓ____Óà_

àà_

à(6)__the_results_of_the_most_recent_formal_audit_of_theÏdivision;ÌÓ____Óà_

àà_

à(7)__the_requirements_ofÏChapters_551,Ï552,_and_2001,_Government_Code;ÌÓ____Óà_

àà_

à(8)__the_requirements_of_the_conflict_of_interest_laws_andÏother_laws_relating_to_public_officials;_andÌÓ____Óà_

àà_

à(9)__any_applicable_ethics_policies_adopted_by_the_boardÏor_the_Texas_Ethics_Commission.ÌÓ____Óà_

à(c)__A_person_appointed_to_the_board_is_entitled_toÏreimbursement_for_travel_expenses_incurred_in_attending_theÏtraining_program_under_this_section,_as_provided_by_the_GeneralÏAppropriations_Act,_as_if_the_person_were_a_member_of_the_board.Ï(V.A.C.S._Art._4413(36),_Sec._2.03A.)_ÌÓ_____Ó[Sections_2301.061-2301.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__DIRECTOR_AND_OTHER_DIVISION_PERSONNEL_ÌÓ____ÓÓ____Óà_

àSec._2301.101.__DIRECTOR.Ï(a)__The_director_is_the_division'sÏchief_executive_and_administrative_officer_and_shall_administerÏand_enforce_this_chapter.ÌÓ____Óà_

à(b)__The_director_must_be_licensed_to_practice_lawÏin_this_state.ÌÓ____Óà_

à(c)__The_director_serves_at_the_will_of_the_board.Ï(V.A.C.S._Art._4413(36),_Sec._2.09(a).)_ÌÓ____Óà_

àSec._2301.102.__POWERS_AND_DUTIES_OF_DIRECTOR.Ï(a)__TheÏdirector_or_the_director's_designee_shall:ÌÓ____Óà_

àà_

à(1)__meet_with_the_board_in_an_advisory_capacity_without_a_vote_in_each_ofÏthe_board's_proceedings;ÌÓ____Óà_

àà_

à(2)__maintainÏall_minutes_of_the_board's_proceedings;_andÌÓ____Óà_

àà_

à(3)__serve_as_the_custodian_of_the_board's_files_and_records.ÌÓ____Óà_

à(b)__The_director_or_the_director's_designee,_on_behalf_of_theÏboard,_may_negotiate_with_and,_with_the_consent_of_a_majority_ofÏthe_board,_enter_into_contracts_or_other_agreements_with_any_entityÏto_carry_out_the_powers,_duties,_and_responsibilities_of_the_board.ÌÓ____Óà_

à(c)__The_director_shall_submit_reports_to_the_board_asÏrequired_by_this_chapter_or_board_rule.ÌÓ____Óà_

à(d)__Unless_otherwise_provided_by_this_chapter_or_boardÏrule,_each_application,_petition,_or_other_document_requiringÏaction_by_the_board_shallÏbe_directed_to_the_director.__(V.A.C.S._Art._4413(36),ÏSecs._2.09(b),_(c),_(d),_(h).)_ÌÓ____Óà_

àSec._2301.103.__PERSONNEL.Ï(a)__The_director_shall_appoint_and_employÏpersonnel_necessary_to_carry_out_the_duties_andÏfunctions_of_the_director_and_the_board_under_thisÏchapter.ÌÓ____Óà_

à(b)__A_division_employee_is_an_employee_of__theÏdepartment_and_is_subject_to_the_human_resource_rules_and_policiesÏof_the_department_and_the_transportation_commission,_exceptÏthat,_as_applied_to_a_division_employee,_any_powers_grantedÏto_the_executive_director_by_those_rules_and_policies_shall_beÏexercised_by_the_director.ÌÓ____Óà_

à(c)__A_division_employee_is_subject_to_dismissal_ifÏthe_employee_has_an_interest_in_or_is_related_within_the_firstÏdegree_by_consanguinity_or_affinity,_as_determined_under_ChapterÏ573,_Government_Code,_to_a_person_who_has_an_interest_in_a_businessÏthat_manufactures,_distributes,_converts,_sells,_or_leases_motorÏvehicles.__(V.A.C.S._Art._4413(36),_Secs._2.09(e),_(f);ÏV.A.C.S._Art._4413(36a),_Sec._1A.02(b).)_ÌÓ____Óà_

àSec._2301.104.__QUALIFICATIONS_AND_STANDARDS_OF_CONDUCT.ÏTheÏboard_shall_provide,_as_often_as_necessary,_to_its_members_andÏemployees_information_regarding_their:ÌÓ____Óà_

àà_

à(1)__qualifications_for_office_or_employment_under_thisÏchapter;_andÌÓ____Óà_

àà_

à(2)__responsibilities_under_applicable_laws_relating_toÏstandards_of_conduct_for_state_officers_or_employees.__(V.A.C.S.ÏArt._4413(36),ÏSec._2.09(i).)_ÌÓ____Óà_

àSec._2301.105.__CAREER_LADDER_PROGRAM;_PERFORMANCE_EVALUATIONS.Ï(a)__The_director_or_the_director's_designee_shallÏdevelop_an_intra-agency_career_ladder_program_that_addressesÏopportunities_for_mobility_and_advancement_of_employees_in_theÏdivision.__The_program_must_require_intra-agency_postings_of_allÏpositions_concurrently_with_any_public_posting.ÌÓ____Óà_

à(b)__The_director_or_the_director's_designee_shall_develop_aÏsystem_of_annual_performance_evaluations_based_onÏdocumented_employee_performance.__All_merit_pay_for_employees_ofÏthe_division_must_be_based_on_the_system_established_under_thisÏsubsection.__(V.A.C.S._Art._4413(36),_Secs._2.13(a),_(b).)_ÌÓ____Óà_

àSec._2301.106.__EQUAL_OPPORTUNITY_POLICY;_REPORT.Ï(a)__TheÏdirector_or_the_director's_designee_shall_prepare_and_maintain_aÏwritten_policy_statement_to_ensure_implementation_of_an_equalÏemployment_opportunity_program_under_which_all_personnelÏtransactions_are_made_without_regard_to_race,_color,_disability,Ïsex,_religion,_age,_or_national_origin.__The_policy_statement_mustÏinclude:ÌÓ____Óà_

àà_

à(1)__personnel_policies,_including_policies_relating_toÏrecruitment,_evaluation,_selection,_appointment,_training,_andÏpromotion_of_personnel_that_comply_with_Chapter_21,_Labor_Code;ÌÓ____Óà_

àà_

à(2)__a_comprehensive_analysis_of_the_division_workforceÏthat_meets_federal_and_state_laws,_rules,_and_regulations_andÏinstructions_adopted_directly_under_those_laws,_rules,_orÏregulations;ÌÓ____Óà_

àà_

à(3)__procedures_by_which_a_determination_can_be_made_ofÏsignificant_underuse_in_the_division_workforce_of_all_persons_forÏwhom_federal_or_state_laws,_rules,_and_regulations_and_instructionsÏadopted_directly_under_those_laws,_rules,_or_regulations_encourageÏa_more_equitable_balance;_andÌÓ____Óà_

àà_

à(4)__reasonable_methods_to_appropriately_address_thoseÏareas_of_significant_underuse.ÌÓ____Óà_

à(b)__A_policy_statement_prepared_under_SubsectionÏ(a)_must_be:ÌÓ____Óà_

àà_

à(1)__prepared_to_cover_an_annual_period;ÌÓ____Óà_

àà_

à(2)__updated_at_least_annually;ÌÓ____Óà_

àà_

à(3)__reviewed_by_the_Commission_on_Human_RightsÏfor_compliance_with_SubsectionÏ(a)(1);_andÌÓ____Óà_

àà_

à(4)__filed_with_the_governor.ÌÓ____Óà_

à(c)__The_governor_shall_deliver_a_biennial_report_to_theÏlegislature_based_on_the_information_received_under_Subsection_(b).ÏThe_report_may_be_made_separately_or_as_a_part_of_other_biennialÏreports_made_to_the_legislature.__(V.A.C.S._Art._4413(36),_Sec._2.13(d).)_ÌÓ_____Ó[Sections_2301.107-2301.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__BOARD_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._2301.151.__GENERAL_JURISDICTION_OF_BOARD.Ï(a)__TheÏboard_has_the_general_and_original_power_and_jurisdiction_to_regulate_allÏaspects_of_the_distribution,_sale,_or_lease_of_motor_vehicles,Ïincluding_the_original_jurisdiction_to_determine_its_ownÏjurisdiction.ÌÓ____Óà_

à(b)__The_board_may_take_any_action_that_is_specifically_designated_orÏimplied_under_this_chapter_or_that_is_necessaryÏor_convenient_to_the_exercise_of_the_power_and_jurisdiction_granted_underÏSubsectionÏ(a).Ï(V.A.C.S._Art._4413(36),_Sec._3.01(a)_(part).)_ÌÓ____Óà_

àSec._2301.152.__GENERAL_DUTIES_OF_BOARD.Ï(a)__In_accordance_withÏthis_chapter,_the_board_shall:ÌÓ____Óà_

àà_

à(1)__administer_this_chapter;ÌÓ____Óà_

àà_

à(2)__establish_the_qualifications_of_license_holders;ÌÓ____Óà_

àà_

à(3)__ensure_that_the_distribution,_sale,_and_lease_ofÏmotor_vehicles_is_conducted_as_required_by_this_chapter_andÏboard_rules;ÌÓ____Óà_

àà_

à(4)__provide_for_compliance_with_warranties;_andÌÓ____Óà_

àà_

à(5)__prevent_fraud,_unfair_practices,_discrimination,Ïimpositions,_and_other_abuses_in_connection_with_the_distributionÏand_sale_of_motor_vehicles.ÌÓ____Óà_

à(b)__In_addition_to_the_duties_delegated_to_the_board_under_this_chapter,Ïthe_board_shall_enforce_and_administer_Chapter_503,_TransportationÏCode.__(V.A.C.S._Art._4413(36),_Secs._3.01(a)_(part),_3.02(a).)_ÌÓ____Óà_

àSec._2301.153.__GENERAL_POWERS_OF_BOARD.Ï(a)__Notwithstanding_any_other_provision_of_law,_the_board_has_allÏpowers_necessary,_incidental,_or_convenient_toÏperform_a_power_or_duty_expressly_granted_under_this_chapter,Ïincluding_the_power_to:ÌÓ____Óà_

àà_

à(1)__initiate_and_conduct_proceedings,_investigations,_orÏhearings;ÌÓ____Óà_

àà_

à(2)__administer_oaths;ÌÓ____Óà_

àà_

à(3)__receive_evidence_and_pleadings;ÌÓ____Óà_

àà_

à(4)__issue_subpoenas_to_compel_the_attendance_of_anyÏperson;ÌÓ____Óà_

àà_

à(5)__order_the_production_of_any_tangible_property,Ïincluding_papers,_records,_or_other_documents;ÌÓ____Óà_

àà_

à(6)__make_findings_of_fact_on_all_factual_issues_arisingÏout_of_a_proceeding_initiated_under_this_chapter;ÌÓ____Óà_

àà_

à(7)__specify_and_govern_appearance,_practice,_andÏprocedures_before_the_board;ÌÓ____Óà_

àà_

à(8)__adopt_rules_and_issue_conclusions_of_law_andÏdecisions,_including_declaratory_decisions_or_orders;ÌÓ____Óà_

àà_

à(9)__enter_into_contracts;ÌÓ____Óà_

àà_

à(10)__execute_instruments;ÌÓ____Óà_

àà_

à(11)__retain_counsel;ÌÓ____Óà_

àà_

à(12)__use_the_services_of_the_attorney_general_and_institute_and_directÏthe_conduct_of_legal_proceedings_in_any_forum;ÌÓ____Óà_

àà_

à(13)__obtain_other_professional_services_as_necessary_andÏconvenient;ÌÓ____Óà_

àà_

à(14)__impose_a_sanction_for_contempt;ÌÓ____Óà_

àà_

à(15)__assess_and_collect_fees_and_costs,_including_attorney's_fees;ÌÓ____Óà_

àà_

à(16)__issue,_suspend,_or_revoke_licenses;ÌÓ____Óà_

àà_

à(17)__prohibit_and_regulate_acts_and_practices_inÏconnection_with_the_distribution_and_sale_of_motor_vehicles_orÏwarranty_performance_obligations;ÌÓ____Óà_

àà_

à(18)__issue_cease_and_desist_orders_in_the_nature_ofÏtemporary_or_permanent_injunctions;_andÌÓ____Óà_

àà_

à(19)__impose_a_civil_penalty.ÌÓ____Óà_

à(b)__The_board_may_inspect_the_books_and_records_of_a_license_holder_inÏconnection_with_the_performance_of_its_duties_under_this_chapter.Ï(V.A.C.S._Art._4413(36),_Secs._3.03(a),_4.06(g)_(part).)_ÌÓ____Óà_

àSec._2301.154.__DELEGATION_OF_POWERS.ÏThe_board_may_delegateÏany_of_its_powers_to:ÌÓ____Óà_

àà_

à(1)__one_or_more_of_its_members;ÌÓ____Óà_

àà_

à(2)__the_director;_orÌÓ____Óà_

àà_

à(3)__one_or_more_of_its_employees.__(V.A.C.S._Art._4413(36),_Sec._3.04.)_ÌÓ____Óà_

àSec._2301.155.__RULES.ÏThe_authority_to_adopt_rules_under_this_chapter_is_vested_in_the_board.__InÏaccordance_with_this_chapter_andÏthe_rules,_decisions,_and_orders_of_the_board,_the_board_shallÏadopt_rules_as_necessary_or_convenient_to_administer_this_chapterÏand_to_govern_practice_and_procedure_before_the_board.__(V.A.C.S.ÏArt._4413(36),_Secs._3.06,_4.02(e).)_ÌÓ____Óà_

àSec._2301.156.__DEPOSIT_OF_REVENUE.ÏNotwithstandingÏany_other_law_to_the_contrary,Ïall_money_collected_by_the_board_underÏthis_chapter_shall_be_deposited_in_the_state_treasury_to_the_creditÏof_the_state_highway_fund.Ï(V.A.C.S._Art._4413(36),_Sec._2.10(a).)_ÌÓ____Óà_

àSec._2301.157.__IMMUNITY_FROM_LIABILITY.Ï(a)__NotwithstandingÏany_other_law,_the_director_or_aÏboard_member,_hearings_examiner,_or_division_employee_is_not_personallyÏliable_for_damages_resulting_from_an_official_act_or_omissionÏunless_the_act_or_omission_constitutes_intentional_or_maliciousÏmalfeasance.ÌÓ____Óà_

à(b)__The_attorney_general_shall_defend_a_person_described_by_Subsection_(a)Ïin_an_actionÏbrought_in_connection_with_the_act_or_omission_by_the_personÏregardless_of_whetherÏthe_person_serves_the_board_or_division_in_anyÏcapacity_at_the_time_the_action_is_brought.ÌÓ____Óà_

à(c)__The_state_shall_indemnify_a_person_for_a_judgment_in_anÏaction_described_by_SubsectionÏ(a),_but_the_state_may_seekÏcontribution_from_the_person_if_liability_is_otherwise_permitted_byÏthis_section.__(V.A.C.S._Art._4413(36),_Sec._2.09(g).)_ÌÓ____Óà_

àSec._2301.158.__INTERACTION_WITH_TEXAS_DEPARTMENT_OFÏTRANSPORTATION.Ï(a)__The_board_shall_advise,_through_theÏdirector,_the_department_on:ÌÓ____Óà_

àà_

à(1)__the_board's_and_division's_budgetary,_equipment,_and_data_processingÏneeds;_andÌÓ____Óà_

àà_

à(2)__the_purchase_or_other_acquisition_of_facilities_andÏproperty_for_the_board_and_division.ÌÓ____Óà_

à(b)__The_executive_director_shall,_through_theÏoffices_of_the_department,_provide_equipment,_facilities,_property,Ïand_services_necessary_to_carry_out_the_division's_purposes,Ïpowers,_and_duties.__The_executive_director_shallÏallocate_department_resources_as_the_executive_director_determinesÏnecessary_and_appropriate_to_meet_the_needs_of_the_divisionÏand_the_other_offices_of_the_department.__(V.A.C.S._Art._4413(36a),_Secs.Ï1A.02(a)_(part),Ï(c).)_ÌÓ____Óà_

àSec._2301.159.__SEAL.ÏThe_board_shall_adopt_a_seal_toÏauthenticate_its_records_and_orders.__(V.A.C.S._Art._4413(36),_Sec.Ï2.11.)_ÌÓ_____Ó[Sections_2301.160-2301.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__PUBLIC_INTEREST_INFORMATION_AND_COMPLAINT_ÌÓ_____ÓPROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._2301.201.__PUBLIC_INTEREST_INFORMATION.Ï(a)__The_directorÏor_the_director's_designee_shall_prepare_information_describing_theÏfunctions_of_the_board_and_the_procedures_by_whichÏcomplaints_or_protests_are_filed_with_and_resolved_by_the_board.ÌÓ____Óà_

à(b)__The_board_shall_make_the_information_available_to_theÏpublic_and_appropriate_state_agencies.__(V.A.C.S._Art._4413(36),_Sec.Ï2.13(c).)_ÌÓ____Óà_

àSec._2301.202.__COMPLAINTS;_RECORDS.Ï(a)__The_board_shallÏprovide_to_a_person_who_files_a_complaint,_and_to_eachÏperson_that_is_the_subject_of_the_complaint,_informationÏabout_the_board's_policies_and_procedures_relating_to_complaintÏinvestigation_and_resolution.ÌÓ____Óà_

à(b)__The_board_shall_keep_an_information_file_about_each_complaint_filedÏwithÏthe_board_that_the_board_has_authority_to_resolve.__The_file_must_contain_aÏrecord_for_each_complaint_of:ÌÓ____Óà_

àà_

à(1)__the_date_the_complaint_is_filed;ÌÓ____Óà_

àà_

à(2)__the_name_of_the_person_filing_the_complaint;ÌÓ____Óà_

àà_

à(3)__the_subject_matter_of_the_complaint;ÌÓ____Óà_

àà_

à(4)__each_person_contacted_in_relation_to_theÏcomplaint;ÌÓ____Óà_

àà_

à(5)__a_summary_of_the_results_of_the_review_orÏinvestigation_of_the_complaint;_andÌÓ____Óà_

àà_

à(6)__if_the_board_does_not_take_action_on_the_complaint,_anÏexplanation_of_the_reasons_that_action_was_not_taken.ÌÓ____Óà_

à(c)__If_a_written_complaint_is_filed_with_the_board_that_the_board_hasÏauthority_to_resolve,_the_board,_at_least_quarterly_and_until_final_dispositionÏof_the_complaint,_shall_notify_the_parties_to_the_complaint_of_the_status_ofÏthe_complaint_unless_the_notice_would_jeopardize_an_ongoing_boardÏinvestigation.___(V.A.C.S._Art._4413(36),ÏSec._2.12.)_ÌÓ____Óà_

àSec._2301.203.__COMPLAINT_INVESTIGATION_AND_DISPOSITION.Ï(a)__If_the_board_hasÏreason_to_believe,_through_receipt_of_a_complaint_or_otherwise,Ïthat_a_violation_of__this_chapter__or_a_rule,_order,_or_decision_ofÏthe_board_has_occurred_or_is_likely_to_occur,_the_board_shallÏconduct_an_investigation_unless_it_determines_that_the_complaint_isÏfrivolous_or_for_the_purpose_of_harassment.ÌÓ____Óà_

à(b)__If_the_investigation_establishes_that_a_violation_of_thisÏchapter_or_a_rule,_order,_or_decision_of_the_board_has_occurred_orÏis_likely_to_occur,_the_board_shall_initiate_proceedings_as_it_determinesÏappropriate_to_enforce_this_chapter_or_its_rules,_orders,_andÏdecisions.ÌÓ____Óà_

à(c)__The_board_may_not_file_a_complaint_alleging_a_violation_ofÏthis_chapter_or_a_board_rule_relating_to_advertising_untilÏthe_board_has_notified_the_license_holder_involved_of_the_allegedÏviolation_and_given_the_license_holder_an_opportunity_to_cure_theÏviolation_without_further_proceedings_or_liability.__(V.A.C.S._Art._4413(36),ÏSec._3.05.)_ÌÓ____Óà_

àSec._2301.204.__COMPLAINT_CONCERNING_VEHICLE_DEFECT.Ï(a)__The_owner_of_a_motor_vehicleÏor_the_owner's_designated_agent_may_make_a_complaint_concerning_a_defect_in_aÏmotor_vehicle_that_is_covered_by_a_manufacturer's,_converter's,_orÏdistributor's_warranty_agreement_applicable_to_the_vehicle.ÌÓ____Óà_

à(b)__The_complaint_must_be_made_in_writing_to_the_applicableÏdealer,_manufacturer,_converter,_or_distributor_and_must_specifyÏeach_defect_in_the_vehicle_that_is_covered_by_the_warranty.ÌÓ____Óà_

à(c)__The_owner_may_also_invoke_the_board's_jurisdiction_byÏsending_a_copy_of_the_complaint_to_the_board.ÌÓ____Óà_

à(d)__A_hearing_may_be_scheduled_on_any_complaint_made_underÏthis_section_that_is_not_privately_resolved_between_the_owner_andÏthe_dealer,_manufacturer,_converter,_or_distributor.__(V.A.C.S._Art._4413(36),ÏSec.Ï3.08(i).)_ÌÓ____Óà_

àSec._2301.205.__NOTICE_OF_COMPLAINT_PROCEDURE.Ï(a)__A_franchised_dealerÏshall_provide_notice_of_the_complaintÏprocedures_provided_by_Section_2301.204_and_Subchapter_M_to_each_person_toÏwhomÏtheÏdealer_sells_a_new_motor_vehicle.ÌÓ____Óà_

à(b)__The_board_may_require_its_approval_of_the_contents_ofÏthe_notice_required_by_SubsectionÏ(a)_or_may_prescribe_the_contents_ofÏthe_notice.ÌÓ____Óà_

à(c)__The_failure_to_provide_notice_as_required_by_this_section_is_aÏviolation_of_this_chapter.__(V.A.C.S.ÏArt._4413(36),_Secs._4.07(a),_(b)_(part),_(c).)_ÌÓ____Óà_

àSec._2301.206.__PUBLIC_PARTICIPATION.Ï(a)_The_board_shallÏdevelop_and_implement_policies_that_provide_the_public_with_aÏreasonable_opportunity_to_appear_before_the_board_and_to_speak_onÏany_issue_under_the_board's_jurisdiction.ÌÓ____Óà_

à(b)__The_board_shall_prepare_and_maintain_a_written_plan_thatÏdescribes_how_a_person_who_does_not_speak_English_or_who_has_aÏphysical,_mental,_or_developmental_disability_may_be_providedÏreasonable_access_to_the_board's_programs.__(V.A.C.S._Art._4413(36),_Secs.Ï2.08(c),Ï3.02(b).)_ÌÓ_____Ó[Sections_2301.207-2301.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._2301.251.__LICENSE_REQUIRED:__GENERALLY.Ï(a)__Unless_a_person_holds_a_license_issuedÏunder_this_chapter_authorizing_the_activity,_the_person_may_not:ÌÓ____Óà_

àà_

à(1)__engage_in_business_as,_serve_in_the_capacity_of,_or_act_asÏa_dealer,_manufacturer,_distributor,_converter,Ïrepresentative,_vehicle_lessor,_or_vehicle_lease_facilitator_in_thisÏstate;_orÌÓ____Óà_

àà_

à(2)__perform_or_offer_to_perform_repair_services_on_aÏmotor_vehicle_under_a_franchise_and_a_motor_vehicle_manufacturer'sÏwarranty,_regardless_of_whether_the_person_sells_or_offers_to_sellÏmotor_vehicles_at_the_same_location.ÌÓ____Óà_

à(b)__A_franchised_dealer_must_have_both_a_franchised_motor_vehicle_dealer'sÏgeneral_distinguishing_number_issued_under_Chapter_503,_Transportation_Code,Ïand_a_license_issued_under_this_chapter.ÌÓ____Óà_

à(c)__A_manufacturer_or_distributor_that_directly_or_indirectlyÏreimburses_another_person_to_perform_warranty_repair_services_on_aÏvehicle_is_engaged_in_business_in_this_state_regardless_of_whether_theÏmanufacturer_sells_or_offers_for_sale_new_motor_vehicles_in_thisÏstate.__(V.A.C.S._Art._4413(36),_Secs._4.01(a)_(part),_(b)_(part),_(d),Ï5.02(b)Ï(part).)_ÌÓ____Óà_

àSec._2301.252.__LICENSE_REQUIRED:__SALE_OF_NEW_MOTORÏVEHICLES.Ï(a)__A_person_may_not_engage_in_the_business_of_buying,_selling,Ïor_exchanging_new_motor_vehicles_unless_the_person:ÌÓ____Óà_

àà_

à(1)__holds_a_franchised_dealer's_license_issued_under_thisÏchapter_for_the_make_of_new_motor_vehicle_being_bought,_sold,_orÏexchanged;_orÌÓ____Óà_

àà_

à(2)__is_a_bona_fide_employee_of_the_holder_of_a_franchised_dealer'sÏlicense.ÌÓ____Óà_

à(b)__For_purposes_of_this_section:ÌÓ____Óà_

àà_

à(1)__the_make_of_a_conversion_is_that_of_the_chassisÏmanufacturer;_andÌÓ____Óà_

àà_

à(2)__the_make_of_a_motor_home_is_that_of_the_motor_homeÏmanufacturer.__(V.A.C.S._Art._4413(36),_Sec._5.04.)_ÌÓ____Óà_

àSec._2301.253.__LICENSE_REQUIRED:_VEHICLE_LEASE_FACILITATORS.ÏUnless_a_person_holds_a_vehicle_lease_facilitator_license_andÏcomplies_with_this_chapter,_the_person_may_not:ÌÓ____Óà_

àà_

à(1)__act_in_the_capacity_of_or_engage_in_the_business_of_aÏvehicle_lease_facilitator;ÌÓ____Óà_

àà_

à(2)__hold_the_person_out_to_any_other_person_as_aÏ"leasing_company,"_"leasing_agent,"_"lease_facilitator,"Ïor_similar_title,_directly_or_indirectly_engaged_in_the_business_of_a_vehicleÏlease_facilitator;_orÌÓ____Óà_

àà_

à(3)__otherwise_engage_in_the_solicitation_or_procurementÏof_a_prospective_lessee_for_a_motor_vehicle_that_is_not_titled_inÏthe_name_of_and_registered_to_the_person.Ï(V.A.C.S._Art._4413(36),_Secs._5.03B(a),_(b)_(part).)_ÌÓ____Óà_

àSec._2301.254.__LICENSE_NOT_REQUIRED_FOR_CERTAIN_VEHICLEÏLESSORS_OR_VEHICLE_LEASE_FACILITATORS.Ï(a)__A_person_is_notÏrequired_to_obtain_a_license_to_act_as_a_vehicle_lessor_or_aÏvehicle_lease_facilitator_if_the_person_is:ÌÓ____Óà_

àà_

à(1)__a_state_or_federally_chartered_financialÏinstitution_or_a_regulated_subsidiary_of_the_financial_institution;_orÌÓ____Óà_

àà_

à(2)__a_trust_or_other_entity_that_owns_an_interest_inÏa_vehicle_lease_and_the_vehicle_that_is_the_subject_of_the_lease,_if_the_leaseÏcovering_the_vehicleÏis_initiated,_managed,_serviced,_and_administered_by_aÏlicensed_vehicle_lessor.ÌÓ____Óà_

à(b)__A_franchised_dealer_is_not_required_to_have_a_vehicleÏlessor_or_vehicle_lease_facilitator_license_to_engage_in_anyÏcapacity_in_the_business_of_leasing_a_motor_vehicle_that_the_dealerÏowns_and_is_licensed_under_this_chapter_to_sell.Ï(V.A.C.S._Art._4413(36),_Secs._4.01(a)_(part),_(c).)_ÌÓ____Óà_

àSec._2301.255.__NONFRANCHISED_DEALERS;_GENERAL_DISTINGUISHING_NUMBER.Ï(a)__A_nonfranchised_dealer_may_not_operate_as_a_dealer_unless_the_personÏholdsÏa_general_distinguishing_number.__A_nonfranchised_dealer_is_not_required_toÏobtain_anÏadditional_license_under_this_chapter.ÌÓ____Óà_

à(b)__For_purposes_of_a_nonfranchised_dealer,_a_reference_to_aÏlicense_in_this_chapter_means_a_general_distinguishing_number.Ï(V.A.C.S._Art._4413(36),_Sec._4.01(b)_(part).)_ÌÓ____Óà_

àSec._2301.256.__REVIEW_OF_NEW_APPLICATIONS.ÏA_new_applicationÏfor_a_license_under_this_chapter_shall_be_reviewed_and_may_beÏinvestigated_to_determineÏcompliance_with_this_chapter.Ï(V.A.C.S._Art._4413(36),_Sec._4.01(a)_(part).)_ÌÓ____Óà_

àSec._2301.257.__APPLICATION_FOR_DEALER'S_LICENSE.Ï(a)__An_application_for_a_dealer's_license_must_be_on_aÏform_prescribed_by_the_board.__The_application_must_include:ÌÓ____Óà_

àà_

à(1)__the_information_required_by_Chapter_503,ÏTransportation_Code;_andÌÓ____Óà_

àà_

à(2)__information_relating_to_the_applicant's_financial_resources,Ïbusiness_integrity,_business_ability_and_experience,_franchiseÏif_applicable,_physical_facilities,_vehicle_inventory,Ïand_other_factors_the_board_considers_necessary_to_determine_theÏapplicant's_qualifications_to_adequately_serve_the_public.ÌÓ____Óà_

à(b)__If_a_material_change_occurs_in_the_information_includedÏin_an_application_for_a_dealer's_license,_the_dealer_shall_notifyÏtheÏboard_of_the_change_within_a_reasonable_time_but_not_later_than_theÏnext_annual_renewal.__The_board_shall_prescribe_a_form_for_theÏdisclosure_of_the_change.ÌÓ____Óà_

à(c)__A_franchised_dealer_must_apply_for_a_separate_licenseÏunder_this_section_for_each_separate_and_distinct_dealership_asÏdetermined_by_the_board.__Before_changing_a_location,_a_dealer_mustÏobtain_a_new_license_for_that_location.Ï(V.A.C.S._Art._4413(36),_Secs._4.02(a),_(b)_(part),_(c)_(part),_(f).)_ÌÓ____Óà_

àSec._2301.258.__GENERAL_REQUIREMENTS_FOR_APPLICATION_FORÏMANUFACTURER'S,_DISTRIBUTOR'S,_CONVERTER'S,_ORÏREPRESENTATIVE'S_LICENSE.ÏAn_application_for_a_manufacturer's,_distributor's,Ïconverter's,_or_representative's_license_must_be_on_a_formÏprescribed_by_the_board.__The_application_must_include_informationÏthe_board_determines_necessary_to_fully_determine_theÏqualifications_of_an_applicant,_including_financial_resources,Ïbusiness_integrity_and_experience,_facilities_and_personnel_forÏserving_franchised_dealers,_and_other_information_the_board_determinesÏpertinent_to_safeguard_the_public_interest_and_welfare.Ï(V.A.C.S._Art._4413(36),_Sec._4.03(a).)_ÌÓ____Óà_

àSec._2301.259.__APPLICATION_FOR_MANUFACTURER'S_LICENSE.Ï(a)__An_applicant_for_a_manufacturer's_license_must_provide_a_listÏof_each_distributor_or_representative_acting_forÏthe_applicant_and_each_dealer_franchised_to_sell_the_applicant'sÏproducts_in_this_state_and_their_respective_locations.__An_applicant_for_orÏholder_of_a_manufacturer's_license_must_inform_theÏboard_of_a_change_to_the_listÏnot_later_than_the_15th_dayÏafter_the_date_of_the_change.__Information_submitted_under_thisÏsubsection_becomes_a_part_of_the_application.ÌÓ____Óà_

à(b)__An_application_for_a_manufacturer's_license_must_includeÏa_document_stating_the_terms_and_conditionsÏof_each_warranty_agreement_inÏeffect_at_the_time_of_the_application_on_a_product_the_manufacturerÏsells_in_this_state_so_that_the_board_may_determine:ÌÓ____Óà_

àà_

à(1)__the_protection_provided_a_retail_purchaser_of_theÏmanufacturer's_products;ÌÓ____Óà_

àà_

à(2)__the_obligation_of_a_franchised_dealer_under_theÏagreement;_andÌÓ____Óà_

àà_

à(3)__the_basis_for_compensating_a_franchised_dealer_forÏlabor,_parts,_or_other_expenses_under_the_agreement.ÌÓ____Óà_

à(c)__An_application_for_a_manufacturer's_license_must_includeÏa_statement_regarding_the_manufacturer's_compliance_with_SectionsÏ2301.451-2301.474.ÌÓ____Óà_

à(d)__An_application_for_a_manufacturer's_license_must_specify:ÌÓ____Óà_

àà_

à(1)__the_preparation_and_delivery_obligations_of_theÏmanufacturer's_franchised_dealers_before_delivery_of_a_new_motorÏvehicle_to_a_retail_purchaser;_andÌÓ____Óà_

àà_

à(2)__the_schedule_of_compensation_to_be_paid_to_a_franchised_dealer_forÏthe_work_and_service_performed_under_Subdivision_(1).Ï(V.A.C.S._Art._4413(36),_Secs._4.03(b),_(c).)_ÌÓ____Óà_

àSec._2301.260.__APPLICATION_FOR_DISTRIBUTOR'S_LICENSE.Ï(a)__An_application_for_a_distributor's_license_must_disclose:ÌÓ____Óà_

àà_

à(1)__the_manufacturer_for_whom_the_distributor_will_act;ÌÓ____Óà_

àà_

à(2)__whether_the_manufacturer_is_licensed_in_this_state;ÌÓ____Óà_

àà_

à(3)__the_warranty_covering_the_motor_vehicles_to_be_sold;ÌÓ____Óà_

àà_

à(4)__the_persons_in_this_state_who_will_be_responsible_forÏcompliance_with_the_warranty;ÌÓ____Óà_

àà_

à(5)__the_terms_of_the_contract_under_which_the_distributorÏwill_act_for_the_manufacturer;_andÌÓ____Óà_

àà_

à(6)__the_franchised_dealers_with_whom_the_distributor_willÏdo_business.ÌÓ____Óà_

à(b)__An_applicant_for_a_distributor's_license_that_has_aÏresponsibility_under_a_warranty_agreement_must_provide_the_sameÏinformation_relating_to_the_agreement_as_is_provided_by_an_applicant_for_aÏmanufacturer's_license_under_Section_2301.259.ÌÓ____Óà_

à(c)__An_applicant_for_or_holder_of_a_distributor's_licenseÏ_must_inform_the_board_of_a_change_in_theÏinformation_provided_under_this_section_not_later_than_the_15th_dayÏafter_the_date_of_the_change.__Information_submitted_under_thisÏsubsection_becomes_a_part_of_the_application.Ï(V.A.C.S._Art._4413(36),_Sec._4.03(d).)_ÌÓ____Óà_

àSec._2301.261.__APPLICATION_FOR_VEHICLE_LESSOR'S_LICENSE.Ï(a)__An_application_for_a_vehicle_lessor's_license_must:ÌÓ____Óà_

àà_

à(1)__be_on_a_form_prescribed_by_the_board;ÌÓ____Óà_

àà_

à(2)__contain_evidence_of_compliance_with_Chapter_503,ÏTransportation_Code,_if_applicable;_andÌÓ____Óà_

àà_

à(3)__state_other_information_required_by_the_board.ÌÓ____Óà_

à(b)__This_chapter_does_not_require_a_separate_license_for_eachÏemployee_of_a_vehicle_lessor.Ï(V.A.C.S._Art._4413(36),_Sec._4.03A.)_ÌÓ____Óà_

àSec._2301.262.__APPLICATION_FOR_VEHICLE_LEASE_FACILITATORÏLICENSE.Ï(a)__An_application_for_a_vehicle_lease_facilitatorÏlicense_must_be_on_a_form_prescribed_by_the_board_and_contain_theÏinformation_required_by_the_board.ÌÓ____Óà_

à(b)__This_chapter_does_not_require_a_separate_license_for_eachÏemployee_of_a_vehicle_lease_facilitator.Ï(V.A.C.S._Art._4413(36),_Sec._4.03B.)_ÌÓ____Óà_

àSec._2301.263.__LICENSE_ISSUED_SUBJECT_TO_NEW_LAW_AND_RULES.ÏA_license_issued_under_this_chapter_is_subject_to_each_provision_ofÏthis_chapter_and_board_rule_in_effect_on_the_date_the_license_isÏissued_and_each_provision_of_this_chapter_and_board_ruleÏthat_takes_effect_during_the_term_of_the_license.Ï(V.A.C.S._Art._4413(36),_Sec._4.01(a)_(part).)_ÌÓ____Óà_

àSec._2301.264.__LICENSE_FEES.Ï(a)__The_annual_fees_for_aÏlicense_issued_under_this_chapter_are:ÌÓ____Óà_

àà_

à(1)__$900_for_a_manufacturer_or_distributor,_plus_$20_forÏeach_dealer_franchised_by_the_manufacturer_or_distributor;ÌÓ____Óà_

àà_

à(2)__for_a_franchised_dealer:ÌÓ____Óà_

àà_

àà_

à(A)__$175,_if_the_dealer_sold_fewer_than_201_newÏmotor_vehicles_during_the_preceding_calendar_year;ÌÓ____Óà_

àà_

àà_

à(B)__$275,_if_the_dealer_sold_more_than_200_butÏfewer_than_401_new_motor_vehicles_during_the_preceding_calendarÏyear;ÌÓ____Óà_

àà_

àà_

à(C)__$400,_if_the_dealer_sold_more_than_400_butÏfewer_than_801_new_motor_vehicles_during_the_preceding_calendarÏyear;ÌÓ____Óà_

àà_

àà_

à(D)__$500,_if_the_dealer_sold_more_than_800_butÏfewer_than_1,201_new_motor_vehicles_during_the_preceding_calendarÏyear;ÌÓ____Óà_

àà_

àà_

à(E)__$625,_if_the_dealer_sold_more_than_1,200_butÏfewer_than_1,601_new_motor_vehicles_during_the_preceding_calendarÏyear;ÌÓ____Óà_

àà_

àà_

à(F)__$750,_if_the_dealer_sold_more_than_1,600_newÏmotor_vehicles_during_the_preceding_calendar_year;_andÌÓ____Óà_

àà_

àà_

à(G)__$100_for_each_location_separate_from_theÏdealership_at_which_the_dealer_does_not_offer_motor_vehicles_for_saleÏbut_performs_warranty_service_work_on_vehicles_the_dealer_isÏfranchised_and_licensed_to_sell;ÌÓ____Óà_

àà_

à(3)__$25_for_an_amendment_to_a_dealer_license;ÌÓ____Óà_

àà_

à(4)__$100_for_a_representative;ÌÓ____Óà_

àà_

à(5)__$375_for_a_converter;ÌÓ____Óà_

àà_

à(6)__for_a_vehicle_lessor:ÌÓ____Óà_

àà_

àà_

à(A)__$175,_if_the_lessor_leased_200_or_fewer_motorÏvehicles_during_the_preceding_calendar_year;ÌÓ____Óà_

àà_

àà_

à(B)__$275,_if_the_lessor_leased_more_than_200_butÏfewer_than_401_motor_vehicles_during_the_preceding_calendar_year;ÌÓ____Óà_

àà_

àà_

à(C)__$400,_if_the_lessor_leased_more_than_400_butÏfewer_than_801_motor_vehicles_during_the_preceding_calendar_year;ÌÓ____Óà_

àà_

àà_

à(D)__$500,_if_the_lessor_leased_more_than_800_butÏfewer_than_1,201_motor_vehicles_during_the_preceding_calendar_year;ÌÓ____Óà_

àà_

àà_

à(E)__$625,_if_the_lessor_leased_more_than_1,200_butÏfewer_than_1,601_motor_vehicles_during_the_preceding_calendar_year;_andÌÓ____Óà_

àà_

àà_

à(F)__$750,_if_the_lessor_leased_more_than_1,600Ïmotor_vehicles_during_the_preceding_calendar_year;_andÌÓ____Óà_

àà_

à(7)__$375_for_a_vehicle_lease_facilitator.ÌÓ____Óà_

à(b)__A_person_who_fails_to_apply_for_a_license_required_under_thisÏchapter_or_fails_to_pay_a_fee_within_the_required_time_must_pay_aÏpenalty_equal_to_50_percent_of_the_amount_of_the_fee_for_each_30_daysÏafter_the_date_the_license_is_required_or_the_fee_is_due.ÌÓ____Óà_

à(c)__The_board_may_prorate_the_fee_for_a_representative'sÏlicense_to_allow_the_representative'sÏlicenseÏand_the_license_of_the_manufacturer_or_distributor_who_employs_theÏrepresentative_to_expire_on_the_same_day.ÌÓ____Óà_

à(d)__The_board_may_refund_from_funds_appropriated_to_the_boardÏfor_that_purpose_a_fee_collected_under_this_chapter_that_is_not_dueÏor_that_exceeds_the_amount_due.__(V.A.C.S._Art._4413(36),_Secs.Ï4.05(a),_(b),_(c),_(d).)_ÌÓ____Óà_

àSec._2301.265.__SERVICE_OF_PROCESS_ON_LICENSE_HOLDER.ÏObtaining_a_license_under_this_chapter_constitutes_doing_businessÏin_this_state.__A_license_holder_who_fails_to_designate_an_agent_forÏservice_of_process_is_considered_to_have_designated_the_secretary_of_state_asÏthe_agentÏfor_receipt_of_service_of_process.__(V.A.C.S._Art._4413(36),_Sec._4.04(a).)_ÌÓ_____Ó[Sections_2301.266-2301.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__LICENSE_EXPIRATION_AND_RENEWAL_ÌÓ____ÓÓ____Óà_

àSec._2301.301.__ANNUAL_RENEWAL_REQUIRED.Ï(a)__A_license_issued_under_this_chapter_expires_on_the_first_anniversary_ofÏthe_date_the_license_is_issued.ÌÓ____Óà_

à(b)__The_board_may_issue_a_license_for_a_term_of_less_than_one_year_toÏcoordinate_the_expiration_dates_of_licenses_held_by_a_person_that_is_requiredÏto_obtain_more_than_one_license_to_perform_activities_under_this_chapter.ÌÓ____Óà_

à(c)__The_board_by_rule_may_implement_a_system_under_which_licenses_expire_onÏvarious_dates_during_the_year.__For_a_year_in_which_a_license_expiration_dateÏis_changed,_the_fee_for_the_license_shall_be_prorated_so_that_the_licenseÏholderÏpays_only_that_portion_of_the_fee_that_is_allocable_to_the_number_of_monthsÏduring_which_the_license_is_valid.__On_renewal_of_the_license_on_the_newÏexpiration_date,_the_entire_license_renewal_fee_is_payable.ÌÓ____Óà_

à(d)__A_license_renewal_may_be_administratively_granted_unless_a_protest_isÏmade_to_the_board.__(V.A.C.S._Art._4413(36),_Secs._4.01(a)_(part);_4.01B(a),Ï(c).)_ÌÓ____Óà_

àSec._2301.302.__NOTICE_OF_LICENSE_EXPIRATION.ÏThe_board_shall_notify_each_person_licensed_under_this_chapter_of_the_date_ofÏlicense_expiration_and_the_amount_of_the_fee_required_for_license_renewal.__TheÏnotice_shall_be_mailed_at_least_30_days_before_the_date_of_license_expiration.Ï(V.A.C.S._Art._4413(36),_Sec._4.01B(b).)_ÌÓ____Óà_

àSec._2301.303.__RENEWAL_OF_DEALER'S_LICENSE.ÏA_dealer_shall_renew_the_dealer's_license_annually_on_an_applicationÏprescribed_by_the_board.__The_board_shall_include_in_the_renewal_application_aÏrequestÏfor_disclosure_of_material_changes_described_by_Section_2301.257.Ï(V.A.C.S.ÏArt._4413(36),_Sec._4.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.304.__PROCEDURE_FOR_RENEWAL_OF_CERTAIN_LICENSES.ÏThe_holder_of_a_manufacturer's,_distributor's,_converter's,_orÏrepresentative'sÏlicense_may_apply_for_a_renewal_of_the_license_by_complying_with_theÏapplication_process_specified_by_this_chapter_and_board_rule.__(V.A.C.S.ÏArt._4413(36),_Sec._4.03(f).)_ÌÓ_____Ó[Sections_2301.305-2301.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__DEALERS_ÌÓ____ÓÓ____Óà_

àSec._2301.351.__GENERAL_PROHIBITION.ÏA_dealer_may_not:ÌÓ____Óà_

àà_

à(1)__violate_a_board_rule;ÌÓ____Óà_

àà_

à(2)__aid_or_abet_a_person_who_violates_this_chapter;_orÌÓ____Óà_

àà_

à(3)__use_false,_deceptive,_or_misleading_advertising.Ï(V.A.C.S._Art._4413(36),_Sec._5.01A.)_ÌÓ____Óà_

àSec._2301.352.__PROHIBITION:__REQUIRING_ADDITIONAL_EQUIPMENT_AFTER_RETAILÏSALE.ÏA_franchised_dealer_may_not_requireÏas_a_condition_of_the_sale_and_delivery_of_a_new_motor_vehicle_a_retailÏpurchaser_of_the_vehicleÏto_purchase_special_features,_equipment,_parts,_or_accessories_thatÏthe_purchaser_did_not_order_or_desire_and_that_were_not_alreadyÏinstalled_on_the_vehicle_at_the_timeÏof_sale.__(V.A.C.S._Art._4413(36),_Sec._5.01_(part).)_ÌÓ____Óà_

àSec._2301.353.__PROHIBITION:__PERFORMANCE_OF_OBLIGATION_UNDER_AGREEMENTÏWITHÏMANUFACTURER.ÏA_franchised_dealer_may_notÏfail_to_perform_an_obligation_placed_on:ÌÓ____Óà_

àà_

à(1)__the_selling_dealer_inÏconnection_with_the_preparation_and_delivery_of_a_new_motor_vehicleÏfor_retail_sale_as_provided_in_the_manufacturer's_preparation_andÏdelivery_agreements_on_file_with_the_board_that_are_applicable_toÏthe_vehicle;_orÌÓ____Óà_

àà_

à(2)__the_dealer_inÏconnection_with_the_manufacturer's_warranty_agreements_on_file_withÏthe_board.__(V.A.C.S._Art._4413(36),_Sec._5.01_(part).)_ÌÓ____Óà_

àSec._2301.354.__USE_OF_SIGNS.Ï(a)__A_franchised_dealer_may_notÏoperate_without_appropriate_signs_that:ÌÓ____Óà_

àà_

à(1)__are_readily_and_easily_visible_to_the_public;_andÌÓ____Óà_

àà_

à(2)__identify_the_dealer's_place_of_business_and_theÏproducts_the_dealer_offers_for_sale.ÌÓ____Óà_

à(b)__To_the_extent_of_a_conflict_between_this_section_andÏanother_law,_including_an_ordinance,_this_section_prevails.ÌÓ____Óà_

à(c)__If_a_dispute_arises_under_this_section:ÌÓ____Óà_

àà_

à(1)__the_board_has_exclusive_jurisdiction_to_determineÏwhether_a_sign_complies_with_this_section;_andÌÓ____Óà_

àà_

à(2)__the_board_shall_uphold_an_ordinance_of_a_home-ruleÏmunicipality_and_protect_a_franchised_dealer_from_retribution_by_aÏmanufacturer_or_distributor_for_complying_with_the_ordinance.Ï(V.A.C.S._Art._4413(36),_Sec._5.01_(part).)_ÌÓ____Óà_

àSec._2301.355.__USE_OF_MULTIPLE_LOCATIONS.Ï(a)__A_franchised_dealer_may_conduct_business_at_more_than_one_location,Ïexcept_thatÏthe_dealer_may_establish_and_maintain_a_separate_location_for_the_display_andÏsale_of_new_motor_vehicles_only_if_expressly_authorized_by_the_dealer'sÏfranchise_and_license.ÌÓ____Óà_

à(b)__A_franchised_dealer_must_hold_a_separate_license_for_each_separate_andÏdistinct_dealership_as_required_by_Section_2301.257.__(V.A.C.S.ÏArt._4413(36),_Sec._4.02(c)_(part).)_ÌÓ____Óà_

àSec._2301.356.__NOTICE_OF_CERTAIN_PROPOSED_CHANGES.ÏA_licensed_dealer_shall_promptly_notify_the_board_of_any_proposed_change_inÏits_ownership,_location,_franchise,_or_any_other_matter_the_board_by_rule_mayÏrequire.__(V.A.C.S._Art._4413(36),_Sec._4.02(f)_(part).)_ÌÓ____Óà_

àSec._2301.357.__PROHIBITED_FEE.Ï(a)__A_franchised_dealer_mayÏnot_directly_or_indirectly_pay_a_fee_to_a_vehicle_lessor_or_aÏvehicle_lease_facilitator.ÌÓ____Óà_

à(b)__For_purposes_of_SubsectionÏ(a),_anÏadjustment_in_the_purchase_price_paid_for_the_lease_or_leasedÏvehicle_is_not_a_fee.__This_subsection_does_not_authorize_a_fee_for_referringÏleases_or_prospective_lessees.__(V.A.C.S._Art._4413(36),_Secs._5.01_(part),Ï5.03A(f)_(part).)_ÌÓ____Óà_

àSec._2301.358.__VEHICLE_SHOW_OR_EXHIBITION.Ï(a)__A_person_whoÏholds_a_license_issued_under_this_chapter_may_not_participate_in_aÏnew_motor_vehicle_show_or_exhibition_unless:ÌÓ____Óà_

àà_

à(1)__the_person_provides_the_board_with_written_notice_atÏleast_30_days_before_the_date_the_show_or_exhibition_opens;_andÌÓ____Óà_

àà_

à(2)__the_board_grants_written_approval.ÌÓ____Óà_

à(b)__A_person_who_holds_a_license_issued_under_this_chapter_mayÏnot_sell_or_offer_for_sale_a_new_motor_vehicle_at_a_show_orÏexhibition,_but_dealership_personnel_may_be_present_to_aid_inÏshowing_and_exhibiting_new_motor_vehicles.ÌÓ____Óà_

à(c)__This_section_does_not_prohibit_the_sale_of_a_towableÏrecreational_vehicle,_motor_home,_ambulance,_or_fire-fightingÏvehicle_at_a_show_or_exhibition_if:ÌÓ____Óà_

àà_

à(1)__the_show_or_exhibition_is_approved_by_the_board;_andÌÓ____Óà_

àà_

à(2)__the_sale_is_not_otherwise_prohibited_by_law.ÌÓ____Óà_

à(d)__A_rule_adopted_by_the_board_regulating_the_off-site_display_orÏsale_of_towable_recreational_vehicles_must_include_a_provision_thatÏauthorizes_the_display_and_sale_of_towable_recreational_vehicles_atÏa_private_event_in_a_trade_area_that_would_not_otherwise_qualifyÏfor_the_private_event_under_the_application_of_generalÏparticipation_requirements_for_organized_dealer_shows_andÏexhibitions.__(V.A.C.S._Art._4413(36),_Sec._4.02(d).)_ÌÓ____Óà_

àSec._2301.359.__TRANSFER_OF_OWNERSHIP_BY_DEALER.Ï(a)__A_dealerÏmust_notify_the_manufacturer_or_distributor_of_aÏvehicle_the_dealer_is_franchised_to_sell_of_the_dealer's_decision_toÏassign,_sell,_or_otherwise_transfer_a_franchise_or_a_controllingÏinterest_in_the_dealership_to_another_person.__The_notice_is_the_applicationÏby_the_dealer_for_approval_by_the_manufacturer_or_distibutor_of_the_transfer.ÌÓ____Óà_

à(b)__Notice_under_SubsectionÏ(a)_must:ÌÓ____Óà_

àà_

à(1)__be_in_writing_andÏincludeÏthe_prospective_transferee's_name,_address,Ïfinancial_qualifications,_and_business_experience;_andÌÓ____Óà_

àà_

à(2)__be_sent_by_certified_mail,_return_receipt_requested.ÌÓ____Óà_

à(c)__The_notice_must_be_accompanied_by:ÌÓ____Óà_

àà_

à(1)__a_copy_of_pertinent_agreements_regarding_theÏproposed_assignment,_sale,_or_transfer;ÌÓ____Óà_

àà_

à(2)__completed_application_forms_and_relatedÏinformation_generally_used_by_the_manufacturer_or_distributorÏin_reviewing_prospective_dealers,_if_the_forms_are_on_file_with_theÏboard;_andÌÓ____Óà_

àà_

à(3)__the_prospective_transferee's_written_agreementÏto_comply_with_the_franchise_to_the_extentÏthat_the_franchise_is_not_in_conflict_with_this_chapter.ÌÓ____Óà_

à(d)__Not_later_than_the_60th_day_after_the_date_of_receipt_of_a_notice_andÏapplication_under_this_section,_a_manufacturer_or_distributor_shallÏdetermine_whether_a_dealer's_prospective_transferee_is_qualifiedÏand_shall_send_a_letter_by_certified_mail,_return_receiptÏrequested,_informing_the_dealer_of_the_approval_or_the_unacceptability_ofÏthe_prospective_transferee.__If_the_prospective_transferee_is_notÏacceptable,_the_manufacturer_or_distributor_shall_include_a_statementÏsetting_forth_the_material_reasons_for_the_rejection.ÌÓ____Óà_

à(e)__A_manufacturer_or_distributor_may_not_unreasonablyÏwithhold_approval_of_an_application_filed_under_Subsection_(a).__ItÏis_unreasonable_for_a_manufacturer_or_distributor_to_reject_aÏprospective_transferee_who_is_of_good_moral_character_and_whoÏmeets_the_written,_reasonable,_and_uniformly_appliedÏstandards_or_qualifications,_if_any,Ïof_the_manufacturer_or_distributor_relating_to_theÏprospective_transferee'sÏbusiness_experience_and_financial_qualifications.ÌÓ____Óà_

à(f)__An_application_filed_under_this_section_is_approved_unlessÏrejected_by_the_manufacturer_or_distributor_in_the_manner_providedÏby_this_section.__(V.A.C.S._Art._4413(36),_Secs._5.01B(a),_(b),_(c).)_ÌÓ____Óà_

àSec._2301.360.__REVIEW_BY_BOARD_FOLLOWING_DENIAL_OF_TRANSFER.Ï(a)__A_dealer_whose_application_is_rejected_under_Section_2301.359_mayÏfile_a_protest_with_the_board.__A_protest_filed_under_this_sectionÏis_a_contested_case.ÌÓ____Óà_

à(b)__In_a_protest_under_this_section,_the_board_must_determineÏwhether_the_prospective_transferee_is_qualified.__The_burden_is_onÏthe_manufacturer_or_distributor_to_prove_that_the_prospectiveÏtransferee_is_not_qualified.__The_board_shall_enter_an_orderÏholding_that_the_prospective_transferee_either_is_qualified_or_isÏnot_qualified.ÌÓ____Óà_

à(c)__If_the_board's_order_is_that_the_prospective_transfereeÏis_qualified,_the_dealer's_franchise_is_amended_toÏreflect_the_change_in_franchisee,_and_the_manufacturer_orÏdistributor_shall_accept_the_transfer_for_all_purposes.ÌÓ____Óà_

à(d)__If_the_board's_order_is_that_the_prospective_transfereeÏis_not_qualified,_the_board_may_include_in_the_order:ÌÓ____Óà_

àà_

à(1)__specific_reasons_why_theÏprospective_transferee_is_not_qualified;_andÌÓ____Óà_

àà_

à(2)__specificÏconditions_under_which_the_prospective_transferee_would_beÏqualified.ÌÓ____Óà_

à(e)__If_the_board's_order_that_a_prospective_transferee_is_notÏqualified_includes_specific_conditions_under_which_the_prospectiveÏtransferee_would_be_qualified,_the_board_may_retain_jurisdiction_ofÏthe_dispute_for_a_time_certain_to_allow_the_dealer_and_prospectiveÏtransferee_to_meet_the_conditions.__(V.A.C.S._Art._4413(36),_Secs._5.01B(d),Ï(e),_(f).)_ÌÓ_____Ó[Sections_2301.361-2301.400_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_I.__WARRANTIES:__REIMBURSEMENT_OF_DEALER_ÌÓ____ÓÓ____Óà_

àSec._2301.401.__FILING_REQUIREMENTS.Ï(a)__A_manufacturer_orÏdistributor_shall_file_with_the_board_a_copy_of_the_currentÏrequirements_the_manufacturer_or_distributor_imposes_on_its_dealersÏwith_respect_to_the_dealer's:ÌÓ____Óà_

àà_

à(1)__duties_under_the_manufacturer's_or_distributor'sÏwarranty;_andÌÓ____Óà_

àà_

à(2)__vehicle_preparation_and_delivery_obligations.ÌÓ____Óà_

à(b)__Warranty_or_preparation_and_delivery_requirements_placedÏon_a_dealer_by_a_manufacturer_are_not_enforceable_unless_the_requirements_areÏreasonable_and_are_disclosed_and_filed_as_required_byÏSubsectionÏ(a).__(V.A.C.S._Art._4413(36),_Secs._5.02A(a),_(b).)_ÌÓ____Óà_

àSec._2301.402.__RATE_OF_COMPENSATION.Ï(a)__A_manufacturer_orÏdistributor_shall_fairly_and_adequately_compensate_its_dealers_forÏwarranty_work.ÌÓ____Óà_

à(b)__A_manufacturer_or_distributor_may_not_pay_or_reimburse_aÏdealer_an_amount_of_money_for_warranty_work_that_is_less_than_the_amount_theÏdealer_charges_a_retail_customer_for_similar_nonwarranty_work.ÌÓ____Óà_

à(c)__In_computing_the_amount_of_money_a_dealer_charges_a_retail_customerÏunderÏSubsection_(b),_the_manufacturer_or_distributor_shall_use_theÏgreater_of:ÌÓ____Óà_

àà_

à(1)__the_average_labor_rate_charged_during_the_preceding_six_months_by_theÏdealer_on_100Ïsequential_nonwarranty_repair_orders,_exclusive_of_routineÏmaintenance;_orÌÓ____Óà_

àà_

à(2)__the_average_labor_rate_charged_for_90_consecutive_days_during_theÏpreceding_six_months_by_the_dealer_forÏnonwarranty_repairs,_exclusive_of_routine_maintenance.Ï(V.A.C.S._Art._4413(36),_Secs._5.02A(c),_(d).)_ÌÓ____Óà_

àSec._2301.403.__ADJUSTMENT_OF_WARRANTY_LABOR_RATE.Ï(a)__AÏdealer_may_request_an_adjustment_in_the_dealer's_warranty_laborÏrate.ÏThe_request_must_be_sent_to_the_manufacturer_or_distributor_by_certified_mail,Ïreturn_receipt_requested,_and_must_state_the_requested_rate_and_includeÏinformationÏreasonably_necessary_to_enable_the_manufacturer_or_distributorÏto_adequately_evaluate_the_request.ÌÓ____Óà_

à(b)__Not_later_than_the_60th_day_after_the_date_ofÏreceipt_of_a_request_under_this_section,_theÏmanufacturer_or_distributor_shall_provide_written_notice_to_the_requestingÏdealer_of_the_approval_or_disapproval_of_the_request.__If_theÏrequest_is_disapproved,_the_manufacturer_or_distributor_shall_stateÏthe_reasons_for_the_disapproval.ÌÓ____Óà_

à(c)__A_requesting_dealer_may_file_a_protest_with_the_board_if_theÏmanufacturerÏor_distributor:ÌÓ____Óà_

àà_

à(1)__disapproves_the_request;_orÌÓ____Óà_

àà_

à(2)__fails_to_respond_within_the_time_required_by_thisÏsection.ÌÓ____Óà_

à(d)__After_a_protest_is_filed,_the_board_may_uphold_theÏmanufacturer's_or_distributor's_decision_only_if_the_manufacturerÏor_distributor_proves_by_a_preponderance_of_the_evidence_that_theÏdisapproval_of_the_request_or_failure_to_respond_was_reasonable.ÌÓ____Óà_

à(e)__If_the_board_does_not_determine_that_the_disapproval_of_theÏrequest_or_failure_to_respond_was_reasonable,_the_board_shall_orderÏthe_requested_rate_into_effect_as_of_the_60th_day_after_the_receiptÏof_the_request_by_the_manufacturer_or_distributor.ÌÓ____Óà_

à(f)__Except_by_agreement_of_the_parties,_a_warranty_labor_rateÏestablished_under_this_subchapter_may_not_be_adjusted_more_oftenÏthan_once_a_year.__(V.A.C.S._Art._4413(36),_Secs._5.02A(e),_(f),_(g).)_ÌÓ____Óà_

àSec._2301.404.__TIME_FOR_PAYMENT.Ï(a)__A_manufacturer_orÏdistributor_shall_pay_a_dealer's_claim_for_reimbursement_forÏwarranty_work_or_dealer_preparation_and_delivery_work_not_laterÏthan_the_30th_day_after_the_date_of_approval_of_the_claim.ÌÓ____Óà_

à(b)__A_claim_that_is_not_disapproved_before_the_31st_day_after_the_date_ofÏreceiptÏis_considered_approved.ÌÓ____Óà_

à(c)__If_a_claim_is_disapproved,_the_manufacturer_orÏdistributor_shall_provide_the_dealer_written_notice_of_the_reasonsÏfor_the_disapproval.__(V.A.C.S._Art._4413(36),_Sec._5.02A(h).)_ÌÓ____Óà_

àSec._2301.405.__CHARGE_BACK_TO_DEALER.Ï(a)__A_manufacturer_orÏdistributor_may_not_charge_back_to_a_dealer_money_paid_by_the_manufacturer_orÏdistributorÏto_satisfy_a_claim_approved_and_paid_under_this_subchapter_unlessÏthe_manufacturer_or_distributor_shows_that:ÌÓ____Óà_

àà_

à(1)__the_claim_was_false_or_fraudulent;ÌÓ____Óà_

àà_

à(2)__repair_work_was_not_properly_performed_or_wasÏunnecessary_to_correct_a_defective_condition;_orÌÓ____Óà_

àà_

à(3)__the_dealer_who_made_the_claim_failed_toÏsubstantiate_the_claim_as_provided_by__theÏmanufacturer's_or_distributor's_requirements_that_were_enforceableÏunder_Section_2301.401_at_the_time_the_claim_was_filed.ÌÓ____Óà_

à(b)__A_manufacturer_or_distributor_may_not_audit_a_claim_filedÏunder_this_subchapter_after_the_first_anniversary_of_the_dateÏthe_claim_is_submitted_unless_the_manufacturer_or_distributor_has_reasonableÏgrounds_to_suspect_that_the_claim_was_fraudulent.__(V.A.C.S._Art._4413(36),ÏSecs.Ï5.02A(i),Ï(j)_(part).)_ÌÓ____Óà_

àSec._2301.406.__PROHIBITED_REQUIREMENTS_FOR_PAYMENT.ÏAÏmanufacturer_or_distributor_may_not_require,_as_a_prerequisite_toÏthe_payment_of_a_claim_for_reimbursement,_that_a_dealer_file_aÏstatement_of_actual_time_spent_in_performance_of_labor,_unlessÏactual_time_is_the_basis_for_reimbursement.__(V.A.C.S._Art._4413(36),_Sec.Ï5.02A(j)_(part).)_ÌÓ_____Ó[Sections_2301.407-2301.450_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_J.__MANUFACTURERS,_DISTRIBUTORS,_ÌÓ_____ÓAND_REPRESENTATIVES_ÌÓ____ÓÓ____Óà_

àSec._2301.451.__PROHIBITION:__ITEMS_NOT_ORDERED.ÏAÏmanufacturer,_distributor,_or_representative_may_not_require_orÏattempt_to_require_a_franchised_dealer_to_order,_accept_delivery_of,_orÏpay_anything_of_value,_directly_or_indirectly,_for_a_motor_vehicle_or_anÏappliance,_part,_accessory,_or_any_other_commodity_unless_theÏdealer_voluntarily_ordered_or_contractedÏfor_the_item.__(V.A.C.S._Art._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.452.__DELIVERY_OF_MOTOR_VEHICLE_OR_PART.Ï(a)__AÏmanufacturer,_distributor,_or_representative_shall_deliver_in_aÏreasonable_quantity_and_within_a_reasonableÏtime_to_a_franchised_dealer_who_holds_a_franchise_forÏa_motor_vehicle_sold_or_distributed_by_the_manufacturer,Ïdistributor,_or_representative_any_new_motor_vehicle_or_part_orÏaccessory_for_a_new_motor_vehicle_as_covered_by_the_franchise_if_theÏvehicle,_part,_or_accessory_is_publicly_advertised_as_beingÏavailable_for_delivery_or_is_actually_being_delivered.ÌÓ____Óà_

à(b)__This_section_does_not_apply_to_a_deliveryÏprevented_by:ÌÓ____Óà_

àà_

à(1)__an_act_of_God;ÌÓ____Óà_

àà_

à(2)__a_work_stoppage_or_delay_because_of_a_strike_or_laborÏdispute;ÌÓ____Óà_

àà_

à(3)__a_freight_embargo;_orÌÓ____Óà_

àà_

à(4)__another_cause_beyond_the_control_of_the_manufacturer,Ïdistributor,_or_representative.__(V.A.C.S._Art._4413(36),_Sec._5.02(b)Ï(part).)_ÌÓ____Óà_

àSec._2301.453.__TERMINATION_OR_DISCONTINUANCE_OF_FRANCHISE.Ï(a)__Notwithstanding_the_terms_of_any_franchise,_aÏmanufacturer,_distributor,_or_representative_may_not_terminate_orÏdiscontinue_a_franchise_with_a_franchised_dealer_or_directly_or_indirectlyÏforce_or_attempt_to_force_a_franchised_dealer_to_relocate_or_discontinue_aÏline-make_or_parts_or_products_related_to_that_line-make_unless_theÏmanufacturer,_distributor,_or_representative_providesÏnotice_of_the_termination_or_discontinuanceÏas_required_by_this_section_and:ÌÓ____Óà_

àà_

à(1)__the_manufacturer,_distributor,_orÏrepresentative_receives_the_dealer's_informed_written_consent;ÌÓ____Óà_

àà_

à(2)__the_appropriate_time_for_the_dealer_to_file_a_protestÏunder_this_section_has_expired;_orÌÓ____Óà_

àà_

à(3)__the_board_makes_a_determination_of_good_cause_under_this_section.ÌÓ____Óà_

à(b)__A_termination_or_discontinuance_to_whichÏthis_section_applies_includes_a_termination_or_discontinuance_ofÏa_franchise_that_results_from_a_change_by_a_manufacturer,Ïdistributor,_or_representative_of_its:ÌÓ____Óà_

àà_

à(1)__distributor;ÌÓ____Óà_

àà_

à(2)__method_of_distribution_of_its_products_in_thisÏstate;_orÌÓ____Óà_

àà_

à(3)__business_structure_or_ownership.ÌÓ____Óà_

à(c)__Except_as_provided_by_Subsection_(d),_the_manufacturer,Ïdistributor,_or_representative_must_provide_written_notice_by_registered_orÏcertified_mail_to_the_dealer_and_the_board_statingÏthe_specific_grounds_for_the_termination_or_discontinuance.ÏThe_notice_must:ÌÓ____Óà_

àà_

à(1)__be_received_not_later_than_the_60th_day_before_theÏeffective_date_of_the_termination_or_discontinuance;_andÌÓ____Óà_

àà_

à(2)__contain_on_its_first_page_a_conspicuous_statementÏthat_reads:_"NOTICE_TO_DEALER:__YOU_MAY_BE_ENTITLED_TO_FILE_AÏPROTEST_WITH_THE_TEXAS_MOTOR_VEHICLE_BOARD_IN_AUSTIN,_TEXAS,_ANDÏHAVE_A_HEARING_IN_WHICH_YOU_MAY_PROTEST_THE_PROPOSED_TERMINATION_ORÏDISCONTINUANCE_OF_YOUR_FRANCHISE_UNDER_THE_TERMS_OF_CHAPTER_2301,ÏOCCUPATIONS_CODE,_IF_YOU_OPPOSE_THIS_ACTION."_ÌÓ____Óà_

à(d)__Notice_may_be_provided_not_later_than_the_15th_day_beforeÏthe_effective_date_of_termination_or_discontinuance_if_a_licensedÏdealer_fails_to_conduct_its_customary_sales_and_service_operationsÏduring_its_customary_business_hours_for_seven_consecutive_business_days.ÏThis_subsection_does_not_apply_if_the_failure_is_caused_by:ÌÓ____Óà_

àà_

à(1)__an_act_of_God;ÌÓ____Óà_

àà_

à(2)__a_work_stoppage_or_delay_because_of_a_strike_or_laborÏdispute;ÌÓ____Óà_

àà_

à(3)__an_order_of_the_board;_orÌÓ____Óà_

àà_

à(4)__another_cause_beyond_the_control_of_the_dealer.ÌÓ____Óà_

à(e)__A_franchised_dealer_may_file_a_protest_with_the_board_of_theÏtermination_or_discontinuance_not_later_than_the_latter_of:ÌÓ____Óà_

àà_

à(1)__the_60th_day_after_the_date_of_the_receipt_of_theÏnotice_of_termination_or_discontinuance;_orÌÓ____Óà_

àà_

à(2)__the_time_specified_in_the_notice.ÌÓ____Óà_

à(f)__After_a_protest_is_filed_under_Subsection_(e),_the_boardÏshall_notify_the_party_seeking_the_termination_or_discontinuance_that:ÌÓ____Óà_

àà_

à(1)__a_timely_protest_has_been_filed;ÌÓ____Óà_

àà_

à(2)__a_hearing_is_required_under_this_chapter;_andÌÓ____Óà_

àà_

à(3)__the_party_may_not_terminate_or_discontinue_the_franchise_until_theÏboard_issues_its_final_order_or_decision.ÌÓ____Óà_

à(g)__After_a_hearing,_the_board_shall_determine_whether_theÏparty_seeking_the_termination_or_discontinuance_has_established_by_aÏpreponderance_of_the_evidence_that_there_is_good_cause_for_theÏproposed_termination_or_discontinuance.ÌÓ____Óà_

à(h)__If_a_franchise_is_terminated_or_discontinued,_theÏmanufacturer,_distributor,_or_representative_shall_establishÏanother_franchise_in_the_same_line-make_within_a_reasonable_timeÏunless_it_is_shown_to_the_board_by_a_preponderance_of_the_evidenceÏthat_the_community_or_trade_area_cannot_reasonably_support_such_aÏdealership.__If_this_showing_is_made,_a_license_may_not_beÏissued_for_a_franchised_dealer_in_the_same_area_until_a_change_inÏcircumstancesÏis_established.ÌÓ____Óà_

à(i)__A_manufacturer_that_changes_its_distributor_or_the_methodÏof_distribution_of_its_products_in_this_state_in_a_manner_that_results_inÏunlawful_termination_or_discontinuance_of_a_franchise_without_good_causeÏmay_not_directly_or_indirectly_distribute_its_products_in_thisÏstate.__(V.A.C.S._Art._4413(36),_Secs._4.04(b)_(part),_5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.454.__MODIFICATION_OR_REPLACEMENT_OF_FRANCHISE.Ï(a)__Notwithstanding_the_terms_of_any_franchise,_aÏmanufacturer,_distributor,_or_representative_may_not_modify_orÏreplace_a_franchise_if_the_modification_or_replacement_wouldÏadversely_affect_to_a_substantial_degree_the_dealer's_sales,Ïinvestment,_or_obligations_to_provide_service_to_the_public.ÌÓ____Óà_

à(b)__Subsection_(a)_does_not_apply_to_a_modification_or_replacement_of_aÏfranchise_for_which:ÌÓ____Óà_

àà_

à(1)__the_manufacturer,_distributor,_or_representativeÏprovides_written_notice_by_registered_or_certified_mail_to_each_affectedÏdealer_and_the_board_of_the_modification_or_replacement;_andÌÓ____Óà_

àà_

à(2)__if_a_protest_is_filed_under_this_section,_the_boardÏapproves_the_modification_or_replacement.ÌÓ____Óà_

à(c)__The_notice_required_by_Subsection_(b)(1)_must:ÌÓ____Óà_

àà_

à(1)__be_given_not_later_than_the_60th_day_before_the_dateÏof_the_modification_or_replacement;_andÌÓ____Óà_

àà_

à(2)__contain_on_its_first_page_a_conspicuous_statementÏthat_reads:_"NOTICE_TO_DEALER:__YOU_MAY_BE_ENTITLED_TO_FILE_AÏPROTEST_WITH_THE_TEXAS_MOTOR_VEHICLE_BOARD_IN_AUSTIN,_TEXAS,_ANDÏHAVE_A_HEARING_IN_WHICH_YOU_MAY_PROTEST_THE_PROPOSED_MODIFICATIONÏOR_REPLACEMENT_OF_YOUR_FRANCHISE_UNDER_THE_TERMS_OF_CHAPTER_2301,ÏOCCUPATIONS_CODE,_IF_YOU_OPPOSE_THIS_ACTION."_ÌÓ____Óà_

à(d)__A_franchised_dealer_may_file_a_protest_with_the_board_of_theÏmodification_or_replacement_not_later_than_the_latter_of:ÌÓ____Óà_

àà_

à(1)__the_60th_day_after_the_date_of_the_receipt_of_theÏnotice;_orÌÓ____Óà_

àà_

à(2)__the_time_specified_in_the_notice.ÌÓ____Óà_

à(e)__After_a_protest_is_filed,_the_board_shall_determineÏwhether_the_manufacturer,_distributor,_or_representative_hasÏestablished_by_a_preponderance_of_the_evidence_that_there_is_goodÏcause_for_the_proposed_modification_or_replacement.__The_franchiseÏcontinues_in_effect_until_the_board_resolves_the_protest.__(V.A.C.S.ÏArt._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.455.__DETERMINATION_OF_GOOD_CAUSE_FOR_TERMINATION,ÏDISCONTINUANCE,_MODIFICATION,_OR_REPLACEMENT.Ï(a)__Notwithstanding_the_terms_of_any_franchise,_in_determining_whether_goodÏcauseÏhas_been_established_under_Section_2301.453_or_2301.454,_the_board_shallÏconsider_all_existing_circumstances,_including:ÌÓ____Óà_

àà_

à(1)__the_dealer's_sales_in_relation_to_the_sales_in_theÏmarket;ÌÓ____Óà_

àà_

à(2)__the_dealer's_investment_and_obligations;ÌÓ____Óà_

àà_

à(3)__injury_or_benefit_to_the_public;ÌÓ____Óà_

àà_

à(4)__the_adequacy_of_the_dealer's_service_facilities,Ïequipment,_parts,_and_personnel_in_relation_to_those_of_otherÏdealers_of_new_motor_vehicles_of_the_same_line-make;ÌÓ____Óà_

àà_

à(5)__whether_warranties_are_being_honored_by_the_dealer;ÌÓ____Óà_

àà_

à(6)__the_parties'_compliance_with_the_franchise,Ïexcept_to_the_extent_that_the_franchise_conflicts_with_thisÏchapter;_andÌÓ____Óà_

àà_

à(7)__the_enforceability_of_the_franchise_from_aÏpublic_policy_standpoint,_including_issues_of_the_reasonableness_ofÏthe_franchise's_terms,_oppression,_adhesion,_and_the_parties'_relativeÏbargaining_power.ÌÓ____Óà_

à(b)__The_desire_of_aÏmanufacturer,_distributor,_or_representative_for_marketÏpenetration_does_not_by_itself_constitute_good_cause.__(V.A.C.S.ÏArt._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.456.__USE_OF_ADVERTISING.ÏA_manufacturer,Ïdistributor,_or_representative_may_not:ÌÓ____Óà_

àà_

à(1)__use_any_false,_deceptive,_or_misleading_advertising;ÏorÌÓ____Óà_

àà_

à(2)__notwithstanding_the_terms_of_any_franchise,_require_that_a_franchisedÏdealer_join,_contribute_to,_orÏaffiliate_with,_directly_or_indirectly,_any_advertisingÏassociation.__(V.A.C.S._Art._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.457.__PROHIBITION:__CHANGE_OF_FRANCHISED_DEALER'S_CAPITALÏSTRUCTURE.ÏNotwithstanding_the_terms_of_any_franchise,_a_manufacturer,_distributor,_orÏrepresentative_may_not_prevent_aÏfranchised_dealer_who_meets_reasonable_capital_requirements_from_reasonablyÏchanging:ÌÓ____Óà_

àà_

à(1)__the_capital_structure_of_the_dealership;_orÌÓ____Óà_

àà_

à(2)__the_means_by_or_through_which_the_dealer_finances_the_operation_ofÏthe_dealership.__(V.A.C.S._Art._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.458.__PROHIBITION:__CHANGE_IN_DEALER_OWNERSHIP.ÏNotwithstanding_the_terms_of_any_franchise,_except_as_provided_by_SectionÏ2301.359_or_2301.360,_aÏmanufacturer,_distributor,_or_representative_may_not_fail_to_giveÏeffect_to_or_attempt_to_prevent_the_sale_or_transfer_of:ÌÓ____Óà_

àà_

à(1)__a_dealer,_dealership,_or_franchise;ÌÓ____Óà_

àà_

à(2)__an_interest_in_a_dealer,_dealership,_or_franchise;_orÌÓ____Óà_

àà_

à(3)__the_management_of_a_dealer,_dealership,_or_franchise.Ï(V.A.C.S._Art._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.459.__PROHIBITION:_USE_OF_PROMISSORY_NOTE,_SECURITYÏAGREEMENT,_OR_INSURANCE_POLICY.ÏNotwithstanding_the_terms_of_any_franchise,_a_manufacturer,_distributor,_orÏrepresentative_may_not_require_or_attempt_to_require_that_a_franchised_dealerÏassign_to_or_act_as_an_agent_for_a_manufacturer,_distributor,_orÏrepresentative_to_secure:ÌÓ____Óà_

àà_

à(1)__a_promissory_note_or_security_agreement_given_inÏconnection_with_the_sale_or_purchase_of_a_new_motor_vehicle;_orÌÓ____Óà_

àà_

à(2)__an_insurance_policy_on_or_having_to_do_with_theÏoperation_of_a_vehicle_that_is_sold.__(V.A.C.S._Art._4413(36),_Sec._5.02(b)Ï(part).)_ÌÓ____Óà_

àSec._2301.460.__WARRANTY,_PREPARATION,_OR_DELIVERY_AGREEMENTÏOBLIGATIONS.ÏNotwithstanding_the_terms_of_any_franchise,_a_manufacturer,Ïdistributor,_or_representative_may_not,_after_a_complaint_and_a_hearing,_failÏor_refuse_to_perform_an_obligation_placedÏon_the_manufacturer_in_connection_with_the_preparation,_delivery,Ïor_warranty_of_a_new_motor_vehicle_as_provided_in_theÏmanufacturer's_warranty,_preparation,_or_delivery_agreements_onÏfile_with_the_board.__(V.A.C.S._Art._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.461.__LIABILITY_OF_FRANCHISED_DEALER.Ï(a)__Notwithstanding_the_terms_of_any_franchise_or_any_other_law,_a_franchisedÏdealer's_preparation,_delivery,Ïand_warranty_obligations_as_filed_with_the_boardÏare_the_dealer's_sole_responsibility_for_product_liability_asÏbetween_the_dealer_and_a_manufacturer_or_distributor.ÌÓ____Óà_

à(b)__A_manufacturer_orÏdistributor_shall_reimburse_the_dealer_for_any_loss_incurred_by_theÏdealer,_including_legal_fees,_court_costs,_and_damages,_as_a_resultÏof_the_dealer_having_been_named_a_party_in_a_product_liabilityÏaction.ÌÓ____Óà_

à(c)__Subsection_(b)_does_not_apply_to_a_loss_caused_by_the_dealer's:ÌÓ____Óà_

àà_

à(1)__failure_to_comply_with_an_obligationÏdescribed_by_SubsectionÏ(a);ÌÓ____Óà_

àà_

à(2)__negligence_or_intentional_misconduct;ÏorÌÓ____Óà_

àà_

à(3)__modification_of_a_product_without_theÏauthorization_of_the_manufacturer_or_distributor.ÌÓ____Óà_

à(d)__To_the_extent_of_any_conflict_between_this_section_andÏanother_law,_this_section_prevails.__(V.A.C.S._Art._4413(36),_Sec._5.02(b)Ï(part).)_ÌÓ____Óà_

àSec._2301.462.__SUCCESSION_FOLLOWING_DEATH_OF_FRANCHISED_DEALER.Ï(a)__Notwithstanding_the_terms_of_any_franchise,_except_as_provided_byÏSubsection_(b),_a_manufacturer,_distributor,Ïor_representative_shall_honor_the_succession_to_a_dealership_by_aÏlegal_heir_or_devisee_under:ÌÓ____Óà_

àà_

à(1)__the_will_of_a_franchised_dealer;_orÌÓ____Óà_

àà_

à(2)__the_laws_of_descent_and_distribution_of_this_state.ÌÓ____Óà_

à(b)__A_manufacturer,_distributor,_or_representative_may_refuse_to_honor_aÏsuccession_under_SubsectionÏ(a)_if,_afterÏnotice_and_hearing,_it_is_shown_to_the_board_that_the_result_of_the_successionÏwill_beÏdetrimental_to_the_public_interest_and_to_the_representation_of_theÏmanufacturer_or_distributor.ÌÓ____Óà_

à(c)__This_section_does_not_prevent_a_franchised_dealer,_during_theÏdealer's_lifetime,_from_designating_any_person_as_a_successorÏdealer_by_a_written_instrument_filed_with_the_manufacturer_orÏdistributor.__(V.A.C.S._Art._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.463.__PROHIBITION:__PAYMENT_OF_REBATE_BY_FRANCHISED_DEALER.ÏNotwithstanding_the_terms_of_any_franchise,_a_manufacturer,_distributor,Ïor_representative_may_not_require_a_franchised_dealer_to_directly_orÏindirectlyÏpay_or_assumeÏany_part_of_a_refund,_rebate,_discount,_orÏother_financial_adjustment_made_by_the_manufacturer,_distributor,Ïor_representative_to,_or_in_favor_of,_a_customer_of_the_dealer,_unless_theÏdealer_voluntarily_agrees.__(V.A.C.S.ÏArt._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.464.__RELOCATION_OF_FRANCHISE.Ï(a)__Notwithstanding_the_terms_of_any_franchise,_a_manufacturer,_distributor,Ïor_representative_may_notÏdeny_or_withhold_approval_of_a_written_application_to_relocate_aÏfranchise_unless:ÌÓ____Óà_

àà_

à(1)__the_applicant_receives_written_notice_of_the_denialÏor_withholding_of_approval_not_later_than_the_60th_day_after_theÏdate_the_application_is_received;_andÌÓ____Óà_

àà_

à(2)__if_the_applicant_files_a_protest_with_the_board,_the_boardÏmakes_a_determination_of_reasonable_grounds_under_this_section.ÌÓ____Óà_

à(b)__An_application_to_relocate_a_franchise_must_containÏinformation_reasonably_necessary_to_enable_a_manufacturer_orÏdistributor_to_adequately_evaluate_the_application.ÌÓ____Óà_

à(c)__If_the_applicant_files_a_protest,_the_board_shall_hold_a_hearing._ÏAfterÏthe_hearing,_theÏboard_shall_determine_whether_theÏmanufacturer_or_distributor_has_established_by_a_preponderance_of_theÏevidence_that_the_grounds_for_the_denial_or_withholding_of_approvalÏof_the_relocation_are_reasonable.__(V.A.C.S._Art._4413(36),_Sec._5.02(b)Ï(part).)_ÌÓ____Óà_

àSec._2301.465.__PAYMENT_TO_FRANCHISED_DEALER_FOLLOWING_TERMINATIONÏOF_FRANCHISE.Ï(a)__In_this_section:ÌÓ____Óà_

àà_

à(1)__"Net_cost"_means_the_franchised_dealer_cost_for_a_new,_unsold,Ïundamaged,_and_complete_motor_vehicle_of_the_current_model_year_orÏthe_previous_model_year_in_a_dealer's_inventory:ÌÓ____Óà_

àà_

àà_

à(A)__plus_any_charges_by_the_manufacturer,Ïdistributor,_or_representative_for_distribution,_delivery,_andÏtaxes;_andÌÓ____Óà_

àà_

àà_

à(B)__less_all_allowances_paid_to_the_franchised_dealer_by_theÏmanufacturer,_distributor,_or_representative.ÌÓ____Óà_

àà_

à(2)__"Net_discount_value"_is_the_net_cost_multiplied_byÏthe_total_mileage_divided_by_100,000.ÌÓ____Óà_

à(b)__Notwithstanding_the_terms_of_any_franchise,_after_the_termination_of_aÏfranchise,_a_manufacturer,Ïdistributor,_or_representative_shall_pay_to_a_franchised_dealer_or_anyÏlienholder,_in_accordance_with_the_interest_of_each,Ïthe_following_amounts:ÌÓ____Óà_

àà_

à(1)__the_dealer_cost_of_each_new_motor_vehicle_in_theÏdealer's_inventory_with_mileage_of_6,000_miles_or_less,_reduced_byÏthe_net_discount_value_of_each_vehicle,_except_that_if_a_vehicleÏcannot_be_reduced_by_the_net_discount_value,_the_manufacturer_orÏdistributor_shall_pay_the_dealer_the_net_cost_of_the_vehicle;ÌÓ____Óà_

àà_

à(2)__the_dealer_cost_of_each_new,_unused,_undamaged,_andÏunsold_part_or_accessory_that:ÌÓ____Óà_

àà_

àà_

à(A)__is_in_the_current_parts_catalogue_and_is_stillÏin_the_original,_resalable_merchandising_package_and_in_an_unbrokenÏlot,_except_in_the_case_of_sheet_metal,_a_comparableÏsubstitute_for_the_original_package_may_be_used;_andÌÓ____Óà_

àà_

àà_

à(B)__was_purchased_by_the_dealer_either_directlyÏfrom_the_manufacturer_or_distributor_or_from_an_outgoing_authorizedÏdealer_as_a_part_of_the_dealer's_initial_inventory;ÌÓ____Óà_

àà_

à(3)__the_fair_market_value_of_each_undamaged_sign_ownedÏby_the_dealer_that_bears_a_trademark_or_tradename_used_or_claimedÏby_the_manufacturer,_distributor,_or_representative_and_that_wasÏpurchased_from_or_at_the_request_of_the_manufacturer,Ïdistributor,_or_representative;ÌÓ____Óà_

àà_

à(4)__the_fair_market_value_of_all_special_tools,_dataÏprocessing_equipment,_and_automotive_service_equipment_owned_by_theÏdealer_that:ÌÓ____Óà_

àà_

àà_

à(A)__were_recommended_in_writing_and_designated_asÏspecial_tools_and_equipment;ÌÓ____Óà_

àà_

àà_

à(B)__were_purchased_from_or_at_the_request_ofÏthe_manufacturer,_distributor,_or_representative;_andÌÓ____Óà_

àà_

àà_

à(C)__are_in_usable_and_good_condition_except_forÏreasonable_wear_and_tear;_andÌÓ____Óà_

àà_

à(5)__the_cost_of_transporting,_handling,_packing,Ïstoring,_and_loading_any_property_subject_to_repurchase_underÏthis_section.ÌÓ____Óà_

à(c)__An_amount_described_by_Subsection_(b)_is_due:ÌÓ____Óà_

àà_

à(1)__for_property_described_by_Subsection_(b)(1),_not_later_than_the_60thÏday_after_the_date_aÏfranchise_is_terminated;_andÌÓ____Óà_

àà_

à(2)__for_all_other_property_described_by_Subsection_(b),_not_later_than_theÏ90th_day_after_the_date_aÏfranchise_is_terminated.ÌÓ____Óà_

à(d)__As_a_condition_of_payment,_a_franchised_dealer_must_comply_withÏreasonable_requirements_provided_by_the_franchise_regarding_the_return_ofÏinventory.ÌÓ____Óà_

à(e)__A_manufacturer_or_distributor_shall_reimburse_a_franchised_dealer_forÏthe_dealer's_cost_for_storing_any_property_covered_by_this_section:ÌÓ____Óà_

àà_

à(1)__beginning_on_the_91st_day_after_the_dateÏthe_franchise_is_terminated;_orÌÓ____Óà_

àà_

à(2)__before_the_date_described_by_Subdivision_(1)_if_theÏdealer_notifies_the_manufacturer_or_distributor_of_the_commencementÏof_storage_charges_within_that_period.ÌÓ____Óà_

à(f)__On_receipt_of_notice_under_Subsection_(e)(2),_aÏmanufacturer_or_distributor_may_immediately_take_possession_of_theÏproperty_by_repurchase_under_this_section.ÌÓ____Óà_

à(g)__A_manufacturer,_distributor,_or_representative_who_failsÏto_pay_an_amount_within_the_time_required_by_this_section_or_at_theÏtime_the_dealer_and_any_lienholder_proffer_good_title_before_theÏtime_required_for_payment,_is_liable_to_the_dealer_for:ÌÓ____Óà_

àà_

à(1)__the_dealer_cost,_fair_market_value,_orÏcurrent_price_of_the_inventory,_whichever_amount_is_highest;ÌÓ____Óà_

àà_

à(2)__interest_on_the_amount_due_computed_at_the_rateÏapplicable_to_a_judgment_of_a_court;_andÌÓ____Óà_

àà_

à(3)__reasonable_attorney's_fees_and_costs.Ï(V.A.C.S._Art._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.466.__ARBITRATION.Ï(a)__Notwithstanding_the_terms_of_any_franchise,_a_manufacturer,_distributor,Ïor_representative_may_not_require_a_franchised_dealer_to_submit_to_arbitrationÏon_any_issue_unless_the_dealer_and_the_manufacturer,_distributor,_orÏrepresentative_and_their_respective_counsel_agree_to_theÏarbitration_after_a_controversy_arises.ÌÓ____Óà_

à(b)__An_arbitrator_shall_apply_this_chapterÏin_resolving_a_controversy.__Either_party_may_appeal_to_the_boardÏa_decision_of_an_arbitrator_on_the_ground_that_the_arbitratorÏfailed_to_apply_this_chapter.__(V.A.C.S._Art._4413(36),_Sec._5.02(b)Ï(part).)_ÌÓ____Óà_

àSec._2301.467.__PROHIBITIONS:__SALES_STANDARDS,ÏPURCHASE_OF_EQUIPMENT.ÏNotwithstanding_the_terms_of_any_franchise,_a_manufacturer,_distributor,_orÏrepresentative_mayÏnot:ÌÓ____Óà_

àà_

à(1)__require_adherence_to_unreasonable_sales_or_serviceÏstandards;_orÌÓ____Óà_

àà_

à(2)__unreasonably_require_a_franchised_dealer_to_purchase_specialÏtools_or_equipment.__(V.A.C.S._Art._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.468.__DISCRIMINATION_AMONG_DEALERS_ORÏFRANCHISEES.ÏA_manufacturer,_distributor,_or_representative_may_not:ÌÓ____Óà_

àà_

à(1)__notwithstanding_the_terms_of_any_franchise,_directly_or_indirectlyÏdiscriminate_against_a_franchisedÏdealer_or_otherwise_treat_franchised_dealers_differently_as_a_result_of_aÏformula_or_other_computation_or_process_intended_to_gauge_theÏperformance_of_a_dealership;_orÌÓ____Óà_

àà_

à(2)__discriminate_unreasonably_between_or_amongÏfranchisees_in_the_sale_of_a_motor_vehicle_owned_by_theÏmanufacturer_or_distributor.Ï(V.A.C.S._Art._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.469.__COSTS_OF_PRODUCT_RECALL.ÏNotwithstanding_the_terms_of_any_franchise,_a_manufacturer,Ïdistributor,_or_representative_shall_compensate_a_franchised_dealer_for_allÏcosts_incurred_by_the_dealer_as_required_by_the_manufacturer_inÏcomplying_with_a_product_recall_by_the_manufacturer_or_distributor,Ïincluding_any_costs_incurred_by_the_dealer_in_notifying_vehicleÏowners_of_the_existence_of_the_recall.Ï(V.A.C.S._Art._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.470.__PROHIBITION:__CONDITIONS_FOR_FINANCINGÏMOTOR_VEHICLE.ÏA_manufacturer,_distributor,_or_representative_may_notÏdirectly_or_indirectly,_or_through_a_subsidiary_or_agent,_requireÏas_a_condition_for_obtaining_financing_for_a_motor_vehicle_that:ÌÓ____Óà_

àà_

à(1)__the_purchaser_of_the_vehicle_purchase_any_productÏother_than_the_motor_vehicle_from_the_manufacturer,_the_distributor,_orÏan_entity_owned_or_controlled_by_the_manufacturer_or_distributor;ÏorÌÓ____Óà_

àà_

à(2)__an_insurance_policy_or_service_contract_bought_by_theÏpurchaser_be_from_a_specific_source.Ï(V.A.C.S._Art._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.471.__USE_OF_FINANCING_SUBSIDIARY.Ï(a)__AÏmanufacturer,_distributor,_or_representative_may_not:ÌÓ____Óà_

àà_

à(1)__compel_a_franchised_dealer_through_a_financing_subsidiary_of_theÏmanufacturer_or_distributor_to_agree_to_unreasonable_operatingÏrequirements;_orÌÓ____Óà_

àà_

à(2)__directly_or_indirectly_terminate_a_franchise_throughÏthe_actions_of_a_financing_subsidiary_of_the_manufacturer_orÏdistributor.ÌÓ____Óà_

à(b)__This_section_does_not_limit_the_right_of_a_financingÏentity_to_engage_in_business_practices_in_accordance_with_the_usageÏof_trade_in_retail_and_wholesale_motor_vehicle_financing.Ï(V.A.C.S._Art._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.472.__ADDITION_OF_LINE-MAKE.Ï(a)__Notwithstanding_the_terms_of_any_franchise,_a_manufacturer,Ïdistributor,_or_representative_may_not_deny_or_withhold_approval_ofÏa_franchised_dealer's_application_to_add_a_line-make_or_parts_or_productsÏrelated_to_that_line-make_unless:ÌÓ____Óà_

àà_

à(1)__the_manufacturer_or_distributorÏprovides_written_notice_of_the_denial_or_withholding_ofÏapproval_to_the_applicant_not_later_than_the_60th_day_after_the_date_theÏapplicationÏis_received;_andÌÓ____Óà_

àà_

à(2)__if_the_applicant_files_a_protest_under_this_section,_the_boardÏupholds_the_denial_or_withholding_of_approval.ÌÓ____Óà_

à(b)__After_receiving_notice_under_SubsectionÏ(a)(1),_a_dealerÏmay_file_a_protest_with_the_board.ÌÓ____Óà_

à(c)__If_the_dealer_files_a_protest,_the_board_may_uphold_the_manufacturer'sÏor_distributor'sÏdecision_to_deny_or_withhold_approval_of_the_addition_of_theÏline-make_only_if_the_manufacturer_or_distributor_establishes_by_aÏpreponderance_of_the_evidence_that_the_denial_or_withholding_ofÏapproval_was_reasonable.ÌÓ____Óà_

à(d)__In_determining_whether_a_manufacturer_or_distributor_hasÏestablished_that_the_denial_or_withholding_of_approvalÏis_reasonable,_the_board_shall_consider_all_existing_circumstances,Ïincluding:ÌÓ____Óà_

àà_

à(1)__the_dealer's_sales_in_relation_to_the_sales_in_theÏmarket;ÌÓ____Óà_

àà_

à(2)__the_dealer's_investment_and_obligations;ÌÓ____Óà_

àà_

à(3)__injury_or_benefit_to_the_public;ÌÓ____Óà_

àà_

à(4)__the_adequacy_of_the_dealer's_sales_and_serviceÏfacilities,_equipment,_parts,_and_personnel_in_relation_to_those_ofÏother_dealers_of_new_motor_vehicles_of_the_same_line-make;à_

àÌÓ____Óà_

àà_

à(5)__whether_warranties_are_being_honored_by_the_dealer_agreement;ÌÓ____Óà_

àà_

à(6)__the_parties'_compliance_with_the_franchise,Ïexcept_to_the_extent_that_the_franchiseÏconflicts_with_this_chapter;ÌÓ____Óà_

àà_

à(7)__the_enforceability_of_the_franchise_from_aÏpublic_policy_standpoint,_including_issues_of_the_reasonableness_of_theÏfranchise's_terms,_oppression,_adhesion,_and_theÏparties'_relative_bargaining_power;ÌÓ____Óà_

àà_

à(8)__whether_the_dealer_complies_with_reasonableÏcapitalization_requirements_or_will_be_able_to_comply_withÏreasonable_capitalization_requirements_within_a_reasonable_time;ÌÓ____Óà_

àà_

à(9)__any_harm_to_the_manufacturer_if_the_denialÏor_withholding_of_approval_is_not_upheld;_andÌÓ____Óà_

àà_

à(10)__any_harm_to_the_dealer_if_the_denial_orÏwithholding_of_approval_is_upheld.Ï(V.A.C.S._Art._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.473.__MODELS_WITHIN_LINE-MAKE.ÏA__manufacturer,Ïdistributor,_or_representative_may_not:ÌÓ____Óà_

àà_

à(1)__fail_or_refuse_to_offer_to_its_same_line-makeÏfranchised_dealers_all_models_manufactured_for_that_line-make;_orÌÓ____Óà_

àà_

à(2)__require_as_a_prerequisite_to_receiving_a_model_or_series_of_vehiclesÏthat_a_franchised_dealer:ÌÓ____Óà_

àà_

àà_

à(A)__pay_an_extra_fee;ÌÓ____Óà_

àà_

àà_

à(B)__purchaseÏunreasonable_advertising_displays_or_other_materials;_orÌÓ____Óà_

àà_

àà_

à(C)__remodel,Ïrenovate,_or_recondition_the_dealer's_existing_facilities.__(V.A.C.S.ÏArt._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.474.__PAYMENT_OF_COSTS_FOR_ADMINISTRATIVEÏOR_CIVIL_PROCEEDING.Ï(a)__A_manufacturer,_distributor,_or_representativeÏmay_not_require_a_franchised_dealer_to_compensate_the_manufacturer_orÏdistributor_for_any_court_costs,_attorney's_fees,_or_other_expensesÏincurred_in_an_administrative_or_civil_proceeding_arising_underÏthis_chapter.ÌÓ____Óà_

à(b)__This_section_does_not_prohibit_a_manufacturer_and_a_franchised_dealerÏfrom_entering_into_an_agreement_to_share_costs_in_a_proceeding_inÏwhich_the_dealer_and_manufacturer_have_the_same_or_similarÏinterests.__(V.A.C.S._Art._4413(36),_Sec._5.02(b)_(part).)_ÌÓ____Óà_

àSec._2301.475.__MANUFACTURER_OR_DISTRIBUTOR_INCENTIVEÏPROGRAMS.Ï(a)__Except_as_provided_by_Subsection_(b),_after_theÏfirst_anniversary_of_the_ending_date_of_a_manufacturer_orÏdistributor_incentive_program,_a_manufacturer_or_distributor_mayÏnot:ÌÓ____Óà_

àà_

à(1)__charge_back_to_a_dealer_money_paid_by_theÏmanufacturer_or_distributor_as_a_result_of_the_incentive_program;ÌÓ____Óà_

àà_

à(2)__charge_back_to_a_dealer_the_cash_value_of_a_prize_orÏother_thing_of_value_awarded_to_the_dealer_as_a_result_of_theÏincentive_program;_orÌÓ____Óà_

àà_

à(3)__audit_the_records_of_a_dealer_to_determineÏcompliance_with_the_terms_of_the_incentive_program,_unless_theÏmanufacturer_or_distributor_has_reasonable_grounds_to_believe_theÏdealer_committed_fraud_with_respect_to_the_incentive_program.ÌÓ____Óà_

à(b)__A_manufacturer_or_distributor_may_make_charge-backs_to_aÏdealer_if,_after_an_audit,_the_manufacturer_or_distributor_hasÏreasonable_grounds_to_conclude_that_the_dealer_committed_fraud_withÏrespect_to_the_incentive_program.Ï(V.A.C.S._Art._4413(36),_Sec._5.02B.)_ÌÓ____Óà_

àSec._2301.476.__MANUFACTURER_OR_DISTRIBUTOR_OWNERSHIP,_OPERATION,_ORÏCONTROL_OF_DEALERSHIP.Ï(a)__In_this_section,Ï"manufacturer"_includes:ÌÓ____Óà_

àà_

à(1)__a_representative;_orÌÓ____Óà_

àà_

à(2)__a_person_who:ÌÓ____Óà_

àà_

àà_

à(A)__is_affiliated_with_a_manufacturer_orÏrepresentative;_orÌÓ____Óà_

àà_

àà_

à(B)__directly_or_indirectly_through_an_intermediary,Ïis_controlled_by,_or_is_under_common_control_with,_a_manufacturer.ÌÓ____Óà_

à(b)__For_purposes_of_SubsectionÏ(a)(2)(B),_a_personÏis_controlled_by_a_manufacturer_if_the_manufacturer_isÏdirectly_or_indirectly_authorized,_by_law_or_by_agreement_of_theÏparties,_to_direct_or_influence_the_person's_management_and_policies.ÌÓ____Óà_

à(c)__Except_as_provided_by_this_section,_a_manufacturer_orÏdistributor_may_not_directly_or_indirectly:ÌÓ____Óà_

àà_

à(1)__own_an_interest_in_a_dealer_or_dealership;ÌÓ____Óà_

àà_

à(2)__operate_or_control_a_dealer_or_dealership;_orÌÓ____Óà_

àà_

à(3)__act_in_the_capacity_of_a_dealer.ÌÓ____Óà_

à(d)__A_manufacturer_or_distributor_may_own_an_interest_in_aÏfranchised_dealer,_or_otherwise_control_a_dealership,_for_a_periodÏnot_to_exceed_12_months_from_the_date_the_manufacturer_orÏdistributor_acquires_the_dealership_if:ÌÓ____Óà_

àà_

à(1)__the_person_from_whom_the_manufacturer_or_distributorÏacquired_the_dealership_was_a_franchised_dealer;_andÌÓ____Óà_

àà_

à(2)__the_dealership_is_for_sale_by_the_manufacturer_orÏdistributor_at_a_reasonable_price_and_on_reasonable_terms_and_conditions.ÌÓ____Óà_

à(e)__On_a_showing_of_good_cause_by_a_manufacturer_or_distributor,Ïthe_board_may_extend_the_time_limit_imposed_under_Subsection_(d)Ïfor_a_period_not_to_exceed_an_additional_12_months.__AnÏapplication_for_an_extension_after_the_first_extension_is_grantedÏis_subject_to_protest_by_a_dealer_of_the_same_line-make_whoseÏdealership_is_located_in_the_same_county_as,_or_within_15_miles_of,Ïthe_dealership_owned_or_controlled_by_the_manufacturer_orÏdistributor.ÌÓ____Óà_

à(f)__For_the_purpose_of_broadening_the_diversity_of_its_dealerÏbody_and_enhancing_opportunities_for_qualified_persons_who_are_partÏof_a_group_that_has_been_historically_underrepresented_in_itsÏdealer_body,_or_other_qualified_persons_who_lack_the_resources_toÏpurchase_a_dealership_outright,_but_for_no_other_purpose,_aÏmanufacturer_or_distributor_may_temporarily_own_an_interest_in_aÏdealership_if_the_manufacturer's_or_distributor's_participation_in_theÏdealership_is_in_a_bona_fide_relationship_with_a_franchisedÏdealer_who:ÌÓ____Óà_

àà_

à(1)__has_made_a_significant_investment_in_the_dealership,Ïsubject_to_loss;ÌÓ____Óà_

àà_

à(2)__has_an_ownership_interest_in_the_dealership;_andÌÓ____Óà_

àà_

à(3)__operates_the_dealership_under_a_plan_to_acquire_fullÏownership_of_the_dealership_within_a_reasonable_time_and_underÏreasonable_terms.ÌÓ____Óà_

à(g)__A_person_who_on_June_7,_1995,_held_both_a_motor_homeÏmanufacturer's_license_and_a_motor_home_dealer's_license_issuedÏunder_this_chapter_may:ÌÓ____Óà_

àà_

à(1)__continue_to_hold_both_licenses;_andÌÓ____Óà_

àà_

à(2)__operate_as_both_a_manufacturer_and_dealer_of_motorÏhomes_but_of_no_other_type_of_vehicle.__(V.A.C.S._Art._4413(36),_Sec._5.02C.)_ÌÓ____Óà_

àSec._2301.477.__MANUFACTURER_DOING_BUSINESS_IN_THIS_STATE.ÏA_manufacturer_whose_products_are_offered_for_sale_in_this_stateÏunder_a_franchise_entered_into_between_its_distributor_orÏrepresentative_and_a_dealer_is_bound_by_the_terms_of_the_franchiseÏand_this_chapter_as_if_the_manufacturer_hadÏexecuted_the_franchise.__(V.A.C.S._Art._4413(36),_Sec._4.04(b)Ï(part).)_ÌÓ____Óà_

àSec._2301.478.__ACTION_ON_FRANCHISE.Ï(a)__Notwithstanding_the_terms_of_any_franchise_or_any_other_law,_an_action_orÏproceedingÏbrought_by_a_manufacturer,_representative,_converter,_orÏdistributor_against_a_dealer_must_be_brought_in_an__appropriateÏforum_in_this_state_only,_and_the_law_of_this_state_applies_to_theÏaction_or_proceeding.ÌÓ____Óà_

à(b)__Each_party_to_a_franchise_owes_to_the_other_party_a_duty_of_goodÏfaith_and_fair_dealing_that_is_actionable_inÏtort.__(V.A.C.S._Art._4413(36),_Secs._6.06(d),_(e).)_ÌÓ_____Ó[Sections_2301.479-2301.520_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_K.__MEDIATION_BETWEEN_DEALER_AND_ÌÓ_____ÓMANUFACTURER_OR_DISTRIBUTOR_ÌÓ____ÓÓ____Óà_

àSec._2301.521.__DEFINITION.ÏIn_this_subchapter,_"mediation"Ïmeans_a_nonbinding_forum_in_which_an_impartialÏmediator_facilitates_communication_between_parties_to_promoteÏreconciliation,_settlement,_or_understanding_between_the_parties.Ï(V.A.C.S._Art._4413(36),_Sec._3.07A(a)_(part).)_ÌÓ____Óà_

àSec._2301.522.__MEDIATION_APPLICABLE.Ï(a)__In_an_actionÏbroughtÏagainst_a_manufacturerÏor_distributor_under_Sections_2301.451-2301.474Ïby_a_franchised_dealer_whose_franchise_provides_forÏarbitration_in_compliance_with_this_chapter,Ïthe_board_shallÏorder_the_parties_to_submit_the_dispute_to_mediation_in_the_mannerÏprovided_by_this_subchapter.ÌÓ____Óà_

à(b)__SubsectionÏ(a)_applies_only_if_the_dealer's_franchise_doesÏnot_contain_an_arbitration_provision_in_conflict_with_this_chapter.__In_aÏdispute_concerning_whether_SubsectionÏ(a)_applies,_theÏboard_shall_enter_an_order_either_that_the_franchiseÏcontains_a_provision_in_conflict_with_this_chapter_or_that_it_does_not.__IfÏthe_board_determines_that_the_franchise_does_not_contain_anÏarbitration_provision_that_conflicts_with_this_chapter,_the_boardÏshall_order_the_parties_to_proceed_to_mediation_as_provided_by_thisÏsubchapter.ÌÓ____Óà_

à(c)__An_order_issued_under_Subsection_(b)_is_notÏappealable.ÌÓ____Óà_

à(d)__This_subchapter_does_not_apply_to_an_action_brought_byÏthe_board_to_enforce_this_chapter.__(V.A.C.S._Art._4413(36),_Secs._3.07A(b),Ï(c),_(l).)_ÌÓ____Óà_

àSec._2301.523.__MEDIATOR.Ï(a)__By_agreement,_the_partiesÏshall_select_and_compensate_a_mediatorÏwho_is_qualified_to_serveÏunderÏSection_154.052(a),_Civil_Practice_and_Remedies_Code.ÌÓ____Óà_

à(b)__Sections_154.053_and_154.055,_Civil_Practice_and_RemediesÏCode,_apply_to_a_mediator_under_thisÏsubchapter.ÌÓ____Óà_

à(c)__A_mediator_may_not_impose_the_mediator's_own_judgment_onÏthe_issues_for_that_of_the_parties.__(V.A.C.S._Art._4413(36),_Secs._3.07A(a)Ï(part),_(e),Ï(h)_(part).)_ÌÓ____Óà_

àSec._2301.524.__LOCATION_AND_SCHEDULE_OF_MEDIATION.Ï(a)__TheÏparties_by_agreement_shall_select_a_venue_and_schedule_forÏmediation_under_this_subchapter.__If_theÏparties_are_unable_to_agree_on_a_venue_and_schedule,_the_mediatorÏshall_select_a_venue_and_schedule.ÌÓ____Óà_

à(b)__Except_by_written_agreement_of_all_parties,_mediationÏmust_be_held_in_this_state.ÌÓ____Óà_

à(c)__Mediation_must_be_completed_not_later_thanÏthe_60th_day_after_the_date_the_board_orders_the_parties_toÏmediate.__The_deadline_may_be_extended_by_the_board_at_the_requestÏof_all_parties.__(V.A.C.S._Art._4413(36),_Secs._3.07A(d),_(f).)_ÌÓ____Óà_

àSec._2301.525.__LAW_APPLICABLE;_CONFLICT_OF_LAWS.Ï(a)__ExceptÏas_provided_by_Subsection_(b)_of_this_section,_Section_154.073,_Civil_PracticeÏandÏRemedies_Code,_applies_to_mediation_underÏthis_subchapter.ÌÓ____Óà_

à(b)__If_Section_154.073,_Civil_Practice_and_Remedies_Code,Ïconflicts_with_another_legal_requirement_for_disclosure_ofÏcommunications_or_materials,_the_issue_of_confidentiality_may_beÏpresented_to_the_board_to_determine,_in_camera,_whether_the_facts,Ïcircumstances,_and_context_of_the_communications_or_materialsÏsought_to_be_disclosed_warrant_a_protective_order_of_the_board_orÏwhether_the_communications_or_materials_are_subject_to_disclosure.ÌÓ____Óà_

à(c)__This_subchapter_controls_over_any_other_lawÏrelating_to_or_requiring_mediation_between_or_among_licenseÏholders.__(V.A.C.S._Art._4413(36),_Secs._3.07A(g),_(m).)_ÌÓ____Óà_

àSec._2301.526.__COSTS_OF_MEDIATION.Ï(a)__The_board_is_notÏliable_for_the_compensation_paid_or_to_be_paid_to_a_mediatorÏemployed_under_this_subchapter.ÌÓ____Óà_

à(b)__Without_regard_to_the_outcome_of_mediationÏor_subsequent_regulatory_or_judicial_proceedings,_costs_incurred_byÏa_party_in_mediation_required_by_this_subchapter_mayÏnot_be_imposed_on_the_opposing_party.__(V.A.C.S._Art._4413(36),_Sec.Ï3.07A(h)_(part).)_ÌÓ____Óà_

àSec._2301.527.__JURISDICTION_OF_BOARD.ÏThe_board_retainsÏjurisdiction_of_the_subject_matter_of_and_parties_to_a_disputeÏduring_mediation_and_may,_on_theÏmotion_of_a_party_or_on_its_own_motion,_enter_appropriate_orders.Ï(V.A.C.S._Art._4413(36),_Sec._3.07A(i).)_ÌÓ____Óà_

àSec._2301.528.__EFFECT_OF_MEDIATION_ON_CHAPTER.Ï(a)_Except_asÏprovided_by_this_subchapter,_mediationÏunder_this_subchapter_does_not_affect_a_procedural_right_or_dutyÏconferred_by_this_chapter_or_by_board_rule.ÌÓ____Óà_

à(b)__Procedural_time_limits_imposed_by_this_chapter_or_underÏthe_authority_of_this_chapter_are_tolled_duringÏmediation.ÌÓ____Óà_

à(c)__Mediation_does_not_affect_any_right_of_aÏperson_who_is_not_a_party_to_the_mediation.ÌÓ____Óà_

à(d)__The_board_shall_stay_proceedings_involving_the_partiesÏin_mediation_until_the_board_receives_the_mediator'sÏcertification_that_mediation_has_concluded.__(V.A.C.S._Art._4413(36),_Sec.Ï3.07A(j).)_ÌÓ____Óà_

àSec._2301.529.__OUTCOME_OF_MEDIATION.Ï(a)_If_mediationÏresolves_the_dispute,_the_board_shall_enter_an_orderÏincorporating_the_terms_of_the_agreement_reached_in_mediation.ÌÓ____Óà_

à(b)__If_mediation_does_not_resolve_the_dispute,_the_boardÏshall_proceed_to_a_contested_case_hearing_or_other_appropriateÏexercise_of_its_jurisdiction.__(V.A.C.S._Art._4413(36),_Sec._3.07A(k).)_ÌÓ_____Ó[Sections_2301.530-2301.550_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_L.__VEHICLE_LESSORS_AND_ÌÓ_____ÓVEHICLE_LEASE_FACILITATORS_ÌÓ____ÓÓ____Óà_

àSec._2301.551.__ACCEPTANCE_AND_PAYMENT_OF_FEES_BY_VEHICLE_LESSOR.Ï(a)__A_vehicle_lessor_may_not_directly_or_indirectlyÏaccept_a_fee_from_a_dealer.__For_purposes_of_this_subsection,Ï"fee"_does_not_include_an_adjustment_in_the_purchase_price_paid_forÏthe_lease_or_leased_vehicle.__This_subsection_does_not_authorize_aÏfee_for_referring_vehicle_leases_or_prospective_lessees.ÌÓ____Óà_

à(b)__A_vehicle_lessor_may_not_pay_a_fee_to_any_person_in_returnÏfor_the_solicitation,_procurement,_or_production_by_the_person_ofÏa_prospective_lessee_of_a_motor_vehicle_unless_the_person:ÌÓ____Óà_

àà_

à(1)__holds_a_vehicle_lease_facilitator_license_issuedÏunder_this_chapter;_andÌÓ____Óà_

àà_

à(2)__has_an_appointment_from_the_lessor_as_provided_byÏSection_2301.552.ÌÓ____Óà_

à(c)__The_fees_prohibited_by_this_section_do_not_include_money_paid_to:ÌÓ____Óà_

àà_

à(1)__a_franchised_dealer_as_a_part_ofÏthe_consideration_for_the_sale_or_assignment_of_a_lease_or_leasedÏvehicle;_orÌÓ____Óà_

àà_

à(2)__a_franchised_dealer_who_transfersÏtitle_of_the_vehicle_or_assigns_the_lease_contract_to_the_lessor_ofÏthe_motor_vehicle.__(V.A.C.S._Art._4413(36),_Secs._5.03A(a),_(b),_(f)Ï(part).)_ÌÓ____Óà_

àSec._2301.552.__APPOINTMENT_OF_VEHICLE_LEASE_FACILITATOR.Ï(a)__A_vehicle_lessor_may_appoint_one_or_more_vehicle_leaseÏfacilitators_licensed_under_this_chapter_to_represent_the_lessor_inÏobtaining_prospective_vehicle_lessees.ÌÓ____Óà_

à(b)__An_appointment_must:ÌÓ____Óà_

àà_

à(1)__be_in_writing;ÌÓ____Óà_

àà_

à(2)__disclose_its_terms;_andÌÓ____Óà_

àà_

à(3)__comply_with_board_rules.__(V.A.C.S._Art._4413(36),_Sec.Ï5.03A(c).)_ÌÓ____Óà_

àSec._2301.553.__DISCLOSURE_OF_FEE_REQUIRED.Ï(a)__In_a_vehicleÏlease_solicited,_procured,_or_produced_by_aÏvehicle_lease_facilitator,_the_vehicle_lessor_shall_disclose_to_theÏlessee_that_a_fee_was_paid_or_will_be_paid_to_the_vehicle_leaseÏfacilitator_for_the_solicitation,_procurement,_or_production_of_theÏlessee_or_the_lease.ÌÓ____Óà_

à(b)__The_vehicle_lessor_shall_include_the_disclosure_in_aÏprominent_position_either:ÌÓ____Óà_

àà_

à(1)__on_the_face_of_the_written_memorandum_of_the_vehicleÏlease;_orÌÓ____Óà_

àà_

à(2)__on_a_separate_instrument_signed_by_the_lessee_at_theÏsame_time_as_the_signing_of_the_vehicle_lease.__(V.A.C.S.ÏArt._4413(36),_Sec._5.03A(d).)_ÌÓ____Óà_

àSec._2301.554.__TERMS_OF_LEASE:__FOREIGN_COUNTRIES.Ï(a)__Except_as_provided_by_Subsection_(b)_or_by_federal_law,_including_aÏfederal_agency_rule,_a_vehicle_lessor_may_not,_and_theÏvehicle_lease_may_not,_prohibit_the_lessee_from_takingÏthe_vehicle_that_is_the_subject_of_the_lease_into_a_specificÏforeign_country_unless_the_lease_prohibits_the_lesseeÏfrom_taking_the_vehicle_into_any_foreign_country.ÌÓ____Óà_

à(b)__In_the_interests_of_justice_and_giving_deference_toÏstandard_national_business_practices,_the_board_may_adopt_a_rule_byÏwhich_a_lease_may_prohibit_the_lessee_from_taking_theÏvehicle_into_a_specific_foreign_country_regardless_of_whether_the_leaseÏprohibits_the_lessee_from_taking_the_vehicle_into_another_foreignÏcountry.__In_adopting_a_rule_under_this_subsection_the_board_shallÏgive_consideration_to_the_proximity_of_international_borders_toÏprospective_Texas_lessees.__(V.A.C.S._Art._4413(36),_Sec._5.03A(e).)_ÌÓ____Óà_

àSec._2301.555.__LIMITATIONS_ON_VEHICLE_LEASE_FACILITATOR.Ï(a)__A_vehicle_lease_facilitator_may_not:ÌÓ____Óà_

àà_

à(1)__sell_or_offer_to_sell_a_new_motor_vehicle;ÌÓ____Óà_

àà_

à(2)__accept_a_fee_from_a_dealer;ÌÓ____Óà_

àà_

à(3)__sign_a_motor_vehicle_manufacturer's_statement_ofÏorigin_to_a_vehicle,_accept_an_assignment_of_a_manufacturer'sÏstatement_of_origin_to_a_vehicle,_or_otherwise_assume_any_elementÏof_title_to_a_new_motor_vehicle;ÌÓ____Óà_

àà_

à(4)__procure_or_solicit_a_prospective_vehicle_lessee_for_or_onÏbehalf_of_any_person_other_than_a_vehicle_lessor;_orÌÓ____Óà_

àà_

à(5)__act_in_the_capacity_of_or_engage_in_the_business_of_aÏvehicle_lease_facilitator_without_having_an_appointment_from_a_vehicleÏlessor_as_provided_by_Section_2301.552.ÌÓ____Óà_

à(b)__Except_as_provided_by_SubsectionÏ(a)(2),_a_vehicle_leaseÏfacilitator_may_accept_a_fee_for_procuring_a_vehicle_lessee_orÏprospective_vehicle_lessee_for_or_on_behalf_of_a_lessor.ÌÓ____Óà_

à(c)__This_section_does_not:ÌÓ____Óà_

àà_

à(1)__limit_the_ability_of_a_vehicle_lease_facilitator_toÏaccept_an_appointment_from_more_than_one_vehicle_lessor;_orÌÓ____Óà_

àà_

à(2)__prohibit_a_vehicle_lease_facilitator_fromÏrepresenting_a_vehicle_lessor_or_lessee_in_acquiring_a_motorÏvehicle_to_lease_the_vehicle_to_another_person.__(V.A.C.S.ÏArt._4413(36),_Secs._5.03B(b)_(part),_(c),_(d),_(e).)_ÌÓ____Óà_

àSec._2301.556.__USE_OF_CERTAIN_TERMS.ÏWith_respect_to_the_regulation_ofÏmotor_vehicle_distribution_under_this_chapter,_a_person_may_not_use_the_wordÏ"lease"_or_"leasing,"Ïor_any_variation_of_those_words,_in_the_person's_name_or_in_the_nameÏof_an_entity_owned_by_the_person_unless_the_person_is:ÌÓ____Óà_

àà_

à(1)__licensed_under_this_chapter_as_a_vehicle_lessor_or_vehicleÏlease_facilitator;_orÌÓ____Óà_

àà_

à(2)__exempt_under_Section_2301.254_from_the_requirement_toÏobtain_a_license.__(V.A.C.S._Art._4413(36),_Sec._5.05.)_ÌÓ_____Ó[Sections_2301.557-2301.600_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_M.__WARRANTIES:__RIGHTS_OF_VEHICLE_OWNER_ÌÓ____ÓÓ____Óà_

àSec._2301.601.__DEFINITIONS.ÏIn_this_subchapter:ÌÓ____Óà_

àà_

à(1)__"Impairment_of_market_value"_means_a_substantial_loss_in_market_valueÏcaused_by_a_defect_specific_to_a_motor_vehicle.ÌÓ____Óà_

àà_

à(2)__"Owner"Ïmeans_a_person_who:ÌÓ____Óà_

àà_

àà_

à(A)__purchased_a_motor_vehicle_at_retail_from_a_licenseÏholder_and_is_entitled_to_enforce_a_manufacturer's_warranty_withÏrespect_to_the_vehicle;ÌÓ____Óà_

àà_

àà_

à(B)__is_a_lessor_or_lessee,_other_than_a_sublessee,_whoÏpurchased_or_leased_the_vehicle_from_a_license_holder;_orÌÓ____Óà_

àà_

àà_

à(C)__is_the_transferee_or_assignee_of_a_person_describedÏby_Paragraph_(A)_or_(B),Ïa_resident_of_this_state,_andÏentitled_to_enforce_the_manufacturer'sÏwarranty.ÌÓ____Óà_

àà_

à(3)__"Reasonable_allowance_for_use"_means_the_amountÏdirectly_attributable_to_use_of_a_motor_vehicle_when_the_vehicle_isÏnot_out_of_service_for_repair.ÌÓ____Óà_

àà_

à(4)__"Serious_safety_hazard"_means_a_life-threateningÏmalfunction_or_nonconformity_that:ÌÓ____Óà_

àà_

àà_

à(A)__substantially_impedes_a_person's_ability_toÏcontrol_or_operate_a_motor_vehicle_for_ordinary_use_or_intendedÏpurposes;_orÌÓ____Óà_

àà_

àà_

à(B)__creates_a_substantial_risk_of_fire_orÏexplosion.__(V.A.C.S.ÏArt._4413(36),_Secs._6.07(a)_(part),_(c)_(part).)_ÌÓ____Óà_

àSec._2301.602.__DUTY_OF_BOARD.Ï(a)__The_board_shall_cause_aÏmanufacturer,_converter,_or_distributor_to_perform_an_obligationÏimposed_by_this_subchapter.ÌÓ____Óà_

à(b)__The_board_shall_adopt_rules_for_the_enforcement_andÏimplementation_of_this_subchapter.__(V.A.C.S._Art._4413(36),_Secs._6.07(a)Ï(part),_(e)(1).)_ÌÓ____Óà_

àSec._2301.603.__CONFORMANCE_WITH_WARRANTY_REQUIRED.Ï(a)__AÏmanufacturer,_converter,_or_distributor_shall_make_repairsÏnecessary_to_conform_a_new_motor_vehicle_to_anÏapplicable_manufacturer's,_converter's,_or_distributor's_expressÏwarranty.ÌÓ____Óà_

à(b)__SubsectionÏ(a)__applies_after_the_expiration_date_of_a_warrantyÏif:ÌÓ____Óà_

àà_

à(1)__during_the_term_of_the_warranty,_the_owner_or_the_owner's_agentÏreported_theÏnonconformity_to_the_manufacturer,_converter,_or_distributor,_or_toÏa_designated_agent_or_franchised_dealer_of_the_manufacturer,_converter,_orÏdistributor;_orÌÓ____Óà_

àà_

à(2)__a_rebuttable_presumption_relating_to_the_vehicle_isÏcreated_under_Section_2301.605.ÌÓ____Óà_

à(c)__This_subchapter_does_not_limit_a_remedy_available_to_anÏowner_under_a_new_motor_vehicle_warranty_that_extends_beyond_theÏprovisions_of_this_subchapter.__(V.A.C.S.ÏArt._4413(36),_Sec.Ï6.07(b).)_ÌÓ____Óà_

àSec._2301.604.__REPLACEMENT_OF_OR_REFUND_FOR_VEHICLE.Ï(a)__A_manufacturer,_converter,_or_distributor_that_is_unableÏto_conform_a_motor_vehicle_to_an_applicable_express_warranty_byÏrepairing_or_correcting_a_defect_or_condition_that_creates_aÏserious_safety_hazard_or_substantially_impairs_the_use_or_marketÏvalue_of_the_motor_vehicle_after_a_reasonable_number_of_attemptsÏshall_reimburse_the_owner_for_reasonable_incidental_costs_resulting_from_lossÏof_use_of_the_motor_vehicle_because_of_the_nonconformity_or_defect_and:ÌÓ____Óà_

àà_

à(1)__replace_the_motor_vehicle_with_a_comparable_motorÏvehicle;_orÌÓ____Óà_

àà_

à(2)__accept_return_of_the_vehicle_from_the_owner_andÏrefund_to_the_owner_the_full_purchase_price,_less_a_reasonableÏallowance_for_the_owner's_use_of_the_vehicle,_and_any_otherÏallowances_or_refunds_payable_to_the_owner.ÌÓ____Óà_

à(b)__A_refund_made_for_a_vehicle_for_which_there_is_aÏlienholder_shall_be_made_to_the_owner_and_lienholder_inÏproportion_to_each_person's_interest_in_the_vehicle.ÌÓ____Óà_

à(c)__As_necessary_to_promote_the_public_interest,_the_board_by_rule:ÌÓ____Óà_

àà_

à(1)__shall_define_the_incidental_costs_that_are_eligibleÏfor_reimbursement;ÌÓ____Óà_

àà_

à(2)__shall_specify_other_requirements_necessary_toÏdetermine_an_eligible_cost;_andÌÓ____Óà_

àà_

à(3)__may_set_a_maximum_amount_that_is_eligible_forÏreimbursement,_either_by_type_of_eligible_cost_or_by_a_total_for_allÏcosts.__(V.A.C.S._Art._4413(36),_Sec._6.07(c)_(part).)_ÌÓ____Óà_

àSec._2301.605.__REBUTTABLE_PRESUMPTION--REASONABLE_NUMBER_OF_ATTEMPTS.Ï(a)__A_rebuttableÏpresumption_that_a_reasonable_number_of_attempts_have_been_undertaken_toÏconform_a_motor_vehicle_to_an_applicable_express_warranty_is_established_if:ÌÓ____Óà_

àà_

à(1)__the_same_nonconformity_continues_to_exist_after_being_subject_toÏ_repair_four_orÏmore_times_by_the_manufacturer,_converter,_orÏdistributor_or_an_authorized_agent_or_franchised_dealer_of_aÏmanufacturer,_converter,_or_distributor_and:ÌÓ____Óà_

àà_

àà_

à(A)__two_of_the_repair_attempts_were_made_in_the_12_monthsÏor_12,000_miles,_whichever_occurs_first,_following_the_date_of_originalÏdelivery_to_theÏowner;_andÌÓ____Óà_

àà_

àà_

à(B)__the_other_two_repair_attempts_were_made_in_the_12Ïmonths_or_12,000_miles,_whichever_occurs_first,_immediately_following_the_dateÏof_the_secondÏrepair_attempt;ÌÓ____Óà_

àà_

à(2)__the_same_nonconformity_creates_a_serious_safety_hazardÏand_continues_to_exist_after_causing_the_vehicle_to_have_been_subjectÏto_repair_two_or_more_times_by_theÏmanufacturer,_converter,_or_distributor_or_an_authorized_agent_orÏfranchised_dealer_of_a_manufacturer,_converter,_or_distributor_and:ÌÓ____Óà_

àà_

àà_

à(A)__at_least_one_attempt_to_repair_the_nonconformityÏwas_made_in_the_12_monthsÏor_12,000_miles,_whichever_occurs_first,_following_the_date_of_originalÏdelivery_to_theÏowner;_andÌÓ____Óà_

àà_

àà_

à(B)__at_least_one_other_attempt_to_repair_the_nonconformityÏwas_made_in_the_12Ïmonths_or_12,000_miles,_whichever_occurs_first,_immediately_following_the_dateÏof_the_firstÏrepair_attempt;_orÌÓ____Óà_

àà_

à(3)__a_nonconformity_still_exists_that_substantiallyÏimpairs_the_vehicle's_use_or_market_value_and:ÌÓ____Óà_

àà_

àà_

à(A)__the_vehicle_is_out_of_service_for_repair_for_aÏcumulative_total_of_30_or_more_days_in_the_24_months_or_24,000Ïmiles,_whichever_occurs_first,_following_the_date_of_original_delivery_to_theÏowner;_andÌÓ____Óà_

àà_

àà_

à(B)__at_least_two_repair_attempts_were_made_in_the_12Ïmonths_or_12,000_miles_following_the_date_of_original_delivery_toÏan_owner.ÌÓ____Óà_

à(b)__A_period_or_a_number_of_days_or_miles_described_by_Subsection_(a)Ïis_extended_for_any_period_that_repair_services_are_not_available_to_the_ownerÏbecause_of:ÌÓ____Óà_

àà_

à(1)__a_war,Ïinvasion,_or_strike;_orÌÓ____Óà_

àà_

à(2)__a_fire,_flood,_or_other_naturalÏdisaster.ÌÓ____Óà_

à(c)__The_30_days_described_by_Subsection_(a)(3)(A)_do_not_include_anyÏperiod_during_which_theÏmanufacturer_or_distributor_lends_the_owner_a_comparable_motorÏvehicle_while_the_owner's_vehicle_is_being_repaired_byÏa_franchised_dealer.__(V.A.C.S.ÏArt._4413(36),_Sec._6.07(d).)_ÌÓ____Óà_

àSec._2301.606.__CONDUCT_OF_PROCEEDINGS.Ï(a)__The_directorÏunder_board_rules_shall_conduct_hearings_and_issueÏfinal_orders_for_the_implementation_and_enforcement_of_thisÏsubchapter.__AnÏorder_issued_by_the_director_under_this_subchapter_isÏconsidered_a_final_order_of_the_board.ÌÓ____Óà_

à(b)__In_a_hearing_before_the_director_under_this_subchapter,_aÏmanufacturer,_converter,_or_distributor_may_plead_and_prove_as_anÏaffirmative_defense_to_a_remedy_under_this_subchapter_that_aÏnonconformity:ÌÓ____Óà_

àà_

à(1)__is_the_result_of_abuse,_neglect,_or_unauthorizedÏmodification_or_alteration_of_the_motor_vehicle;_orÌÓ____Óà_

àà_

à(2)__does_not_substantially_impair_the_use_or_marketÏvalue_of_the_motor_vehicle.ÌÓ____Óà_

à(c)__The_director_may_not_issue_an_order_requiring_a_manufacturer,_converter,Ïor_distributor_to_make_a_refund_or_toÏreplace_a_motor_vehicle_unless:ÌÓ____Óà_

àà_

à(1)__the_owner_or_a_person_on_behalf_of_the_owner_hasÏmailed_written_notice_of_the_alleged_defect_or_nonconformityÏto_the_manufacturer,_converter,_or_distributor;_andÌÓ____Óà_

àà_

à(2)__the_manufacturer,_converter,_or_distributor_has_beenÏgiven_an_opportunity_to_cure_the_alleged_defect_or_nonconformity.ÌÓ____Óà_

à(d)__A_proceeding_under_this_subchapter_must_beÏcommenced_not_later_than_six_months_after_the_earliest_of:ÌÓ____Óà_

àà_

à(1)__the_expiration_date_of_the_express_warranty_term;ÏorÌÓ____Óà_

àà_

à(2)__the_dates_on_which_24_months_or_24,000_miles_have_passed_since_theÏdate_ofÏoriginal_delivery_of_the_motor_vehicle_to_an_owner.__(V.A.C.S._Art._4413(36),ÏSecs._6.07(c)_(part),_(e)(2),_(h).)_ÌÓ____Óà_

àSec._2301.607.__EXHAUSTION_OF_ADMINISTRATIVE_REMEDIES;_RIGHT_TO_SUE.Ï(a)__A_refund_orÏreplacement_under_this_subchapter_because_a_motor_vehicle_is_allegedÏto_not_conform_to_an_express_warranty_is_not_available_to_the_owner_of_theÏvehicle_unless_the_owner_hasÏexhaustedÏtheÏadministrative_remedies_provided_by_this_subchapter.ÌÓ____Óà_

à(b)__A_refund_or_replacement_under_this_subchapter_is_not_available_to_aÏparty_in_an_action_against_a_seller_under_Chapter_2_or_17,ÏBusiness_&_Commerce_Code,_but_is_availableÏin_an_action_against_a_manufacturer,Ïconverter,_or_distributor_brought_under_Chapter_17,_Business_&ÏCommerce_Code,_after_the_owner_has_exhausted_the_administrativeÏremedies_provided_by_this_subchapter.ÌÓ____Óà_

à(c)__If_the_hearing_examiner_does_not_issue_a_proposal_for_decision_andÏrecommend_to_the_director_a_final_order_before_the_151st_day_after_the_date_aÏcomplaint_isÏfiled_under_this_subchapter,Ïthe_director_shall_provide_written_notice_by_certifiedÏmail_to_the_complainant_and_to_the_manufacturer,Ïconverter,_or_distributor_of_the_expiration_of_the_150-day_periodÏand_of_the_complainant's_right_to_file_a_civil_action.ÏThe_board_shall_extend_the_150-day_period_if_a_delay_isÏrequested_or_caused_by_the_person_who_filed_the_complaint.ÌÓ____Óà_

à(d)__Notwithstanding_a_requirement_of_this_section_that_administrativeÏremedies_be_exhausted,_a_person_who_receives_notice_under_Subsection_(c)Ïmay_file_a_civil_action_against_any_personÏnamed_in_the_complaint.ÌÓ____Óà_

à(e)__The_failure_to_issue_notice_under_Subsection_(c)_does_notÏaffect_a_person's_right_to_bring_an_action_under_this_chapter.ÌÓ____Óà_

à(f)__This_subchapter_does_not_limit_a_right_or_remedyÏotherwise_available_to_an_owner_under_another_law.ÌÓ____Óà_

à(g)__A_contractual_provision_that_excludes_or_modifies_aÏremedy_provided_by_this_subchapter_is_prohibited_and_is_void_as_againstÏpublic_policy_unless_theÏexclusion_or_modification_is_made_under_a_settlement_agreementÏbetween_the_owner_and_the_manufacturer,_converter,_or_distributor.Ï(V.A.C.S._Art._4413(36),_Secs._6.07(e)(3)-(8),_(f),_(i).)_ÌÓ____Óà_

àSec._2301.608.__ASSESSMENT_OF_COSTS_FOR_REPLACEMENT_OR_REFUND.Ï(a)__In_an_order_issued_under_this_subchapter,_the_director_shallÏname_the_person_responsible_for_paying_theÏcost_of_any_refund_or_replacement.__A_manufacturer,_converter,_orÏdistributor_may_not_cause_a_franchised_dealer_to_directly_orÏindirectly_pay_any_money_not_specifically_ordered_by_the_director.ÌÓ____Óà_

à(b)__If_the_director_orders_a_manufacturer,_converter,_orÏdistributor_to_make_a_refund_or_replace_a_motor_vehicle_under_thisÏsubchapter,_the_director_may_order_the_franchised_dealer_toÏreimburse_the_owner,_lienholder,_manufacturer,_converter,_orÏdistributor_only_for_an_item_or_option_added_to_the_vehicle_by_theÏdealer_to_the_extent_that_the_item_or_option_contributed_to_theÏdefect_that_served_as_the_basis_for_the_order.ÌÓ____Óà_

à(c)__In_a_case_involving_a_leased_vehicle,_the_director_mayÏterminate_the_lease_and_apportionÏallowances_or_refunds,_including_the_reasonable_allowance_for_use,_between_theÏlessee_and_lessor_of_the_vehicle.Ï(V.A.C.S._Art._4413(36),_Sec._6.07(g).)_ÌÓ____Óà_

àSec._2301.609.__JUDICIAL_REVIEW.Ï(a)__A_party_to_a_proceedingÏbefore_the_director_under_this_subchapter_that_is_affected_by_aÏfinal_order_of_the_director_is_entitled_to_judicial_review_of_theÏorder_under_the_substantial_evidence_rule_in_a_district_court_ofÏTravis_County.ÌÓ____Óà_

à(b)__Judicial_review_is_subject_to_Chapter_2001,_GovernmentÏCode,_to_the_extent_that_chapter_is_not_inconsistent_with_thisÏchapter.__(V.A.C.S._Art._4413(36),_Sec._6.07(e)(9).)_ÌÓ____Óà_

àSec._2301.610.__DISCLOSURE_STATEMENT.Ï(a)__A_manufacturer,Ïdistributor,_or_converter_that_has_been_ordered_to_repurchase_orÏreplace_a_vehicle_shall,_through_its_franchised_dealer,_issue_aÏdisclosure_statement_stating_that_the_vehicle_was_repurchased_orÏreplaced_by_the_manufacturer,_distributor,_or_converter_under_thisÏsubchapter.__The_statement_must_accompany_the_vehicle_through_theÏfirst_retail_purchase_following_the_issuance_of_the_statement_and_must_includeÏthe_board's_toll-free_telephone_numberÏthat_will_enable_the_purchaser_to_obtain_informationÏabout_the_condition_or_defect_that_was_the_basis_of_the_order_forÏrepurchase_or_replacement.ÌÓ____Óà_

à(b)__The_manufacturer,_distributor,_or_converter_must_restoreÏthe_cause_of_the_repurchase_or_replacement_to_factoryÏspecifications_and_issue_a_new_12-month,_12,000-mile_warranty_onÏthe_vehicle.ÌÓ____Óà_

à(c)__The_board_shall_adopt_rules_for_the_enforcement_ofÏthis_section.ÌÓ____Óà_

à(d)__The_board_shall_maintain_a_toll-free_telephone_number_toÏprovide_information_to_a_person_who_requests_information_about_aÏcondition_or_defect_that_was_the_basis_for_repurchase_orÏreplacement_by_an_order_of_the_director.__The_board_shall_maintainÏan_effective_method_of_providing_information_to_a_person_who_makesÏa_request.__(V.A.C.S._Art._4413(36),_Sec._6.07(j).)_ÌÓ____Óà_

àSec._2301.611.__ANNUAL_REPORT_ON_REPURCHASED_OR_REPLACED_VEHICLES.Ï(a)__TheÏboard_shall_publish_an_annual_report_on_the_motor_vehicles_orderedÏrepurchased_or_replaced_under_this_subchapter.ÌÓ____Óà_

à(b)__The_report_must_list_the_number_of_vehicles_by_brand_nameÏand_model_and_include_a_brief_description_of_the_conditions_orÏdefects_that_caused_the_repurchase_or_replacement.ÌÓ____Óà_

à(c)__The_board_shall_make_the_report_available_to_the_publicÏand_may_charge_a_reasonable_fee_to_cover_the_cost_of_the_report.Ï(V.A.C.S._Art._4413(36),_Sec._6.07(k).)_ÌÓ____Óà_

àSec._2301.612.__OPEN_RECORDS_EXCEPTION.ÏInformation_filed_with_theÏboard_under_this_subchapter_is_not_a_public_record_and_is_notÏsubject_to_release_under_Chapter_552,ÏGovernment_Code,_until_the_complaint_is_finally_resolved_by_orderÏof_the_board.__(V.A.C.S._Art._4413(36),_Sec._6.07(l).)_ÌÓ____Óà_

àSec._2301.613.__NOTICE_TO_BUYER.Ï(a)__The_board_shall_prepare,_publish,_and_distributeÏinformation_concerning_an_owner's_rights_under_this_subchapter.ÏThe_retail_seller_of_a_new_motor_vehicle_shall_conspicuously_postÏa_copy_of_the_information_in_the_area_where_its_customers_usuallyÏpay_for_repairs.ÌÓ____Óà_

à(b)__The_failure_to_provide_notice_as_required_by_this_section_is_aÏviolation_of_this_chapter.Ï(V.A.C.S._Art._4413(36),_Secs._4.07(b)_(part),_(c)_(part).)_ÌÓ_____Ó[Sections_2301.614-2301.650_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_N.__DENIAL,_REVOCATION,_OR_SUSPENSION_OF_LICENSE_ÌÓ____ÓÓ____Óà_

àSec._2301.651.__DENIAL,_REVOCATION,_OR_SUSPENSION_GENERALLY.Ï(a)__The_board_may_deny_an_application_for_a_license,_revoke_or_suspend_aÏlicense,_place_on_probation_a_person_whose_license_has_been_suspended,_orÏreprimand_a_license_holder_if_the_applicant_or_license_holder:ÌÓ____Óà_

àà_

à(1)__is_unfit_under_standards_described_in_this_chapter_or_board_rules;ÌÓ____Óà_

àà_

à(2)__makes_a_material_misrepresentation_in_any_application_or_otherÏinformation_filed_under_this_chapter_or_board_rules;ÌÓ____Óà_

àà_

à(3)__violates_this_chapter_or_a_board_rule_or_order;ÌÓ____Óà_

àà_

à(4)__violates_any_law_relating_to_the_sale,_distribution,_financing,_orÏinsuring_of_motor_vehicles;ÌÓ____Óà_

àà_

à(5)__fails_to_maintain_the_qualifications_for_a_license;ÌÓ____Óà_

àà_

à(6)__wilfully_defrauds_a_retail_purchaser;_orÌÓ____Óà_

àà_

à(7)__fails_to_fulfill_a_written_agreement_with_a_retail_purchaser_of_aÏmotor_vehicle.ÌÓ____Óà_

à(b)__The_board_may_take_action_under_Subsection_(a)_against_an_applicant_orÏlicense_holder_for_an_act_or_omission_by_an_officer,_director,_partner,Ïtrustee,_or_other_person_acting_in_a_representative_capacity_for_the_applicantÏor_license_holder_that_would_be_cause_for_denying,_revoking,_or_suspendingÏan_individual's_license.ÌÓ____Óà_

à(c)__The_revocation_of_a_license_previously_held_under_this_chapter_may_beÏgrounds_for_denying_a_subsequent_application_for_a_license.ÌÓ____Óà_

à(d)__A_license_may_not_be_denied,_revoked,_or_suspended,_and_disciplinaryÏaction_may_not_be_taken_under_this_subchapter,_except_on_order_of_the_boardÏafter_a_hearing.Ï(V.A.C.S._Art._4413(36),_Secs._4.06(a),_(b),_(g)_(part).)_ÌÓ____Óà_

àSec._2301.652.__DENIAL_OF_LICENSE_APPLICATION:__DEALERSHIP.Ï(a)__The_board_may_deny_an_application_for_a_license_to_establish_aÏdealership_if,_following_a_protest,_the_applicant_fails_to_establish_goodÏcauseÏfor_establishing_the_dealership.__In_determining_good_cause,_the_board_shallÏconsider:ÌÓ____Óà_

àà_

à(1)__whether_the_manufacturer_or_distributor_of_the_same_line-make_of_newÏmotor_vehicle_is_being_adequately_represented_as_to_sales_and_service;ÌÓ____Óà_

àà_

à(2)__whether_the_protesting_franchised_dealer_representing_the_sameÏline-make_of_new_motor_vehicle_is_in_substantial_compliance_with_the_dealer'sÏfranchise,_to_the_extent_that_the_franchise_is_not_in_conflict_with_thisÏchapter;ÌÓ____Óà_

àà_

à(3)__the_desirability_of_a_competitive_marketplace;ÌÓ____Óà_

àà_

à(4)__any_harm_to_the_protesting_franchised_dealer;_andÌÓ____Óà_

àà_

à(5)__the_public_interest.ÌÓ____Óà_

à(b)__Except_as_provided_by_Subsection_(c),_a_person_has_standing_under_thisÏsection_to_protest_an_application_to_establish_or_relocate_a_dealership_if_theÏperson_filing_the_protest_is_a_franchised_dealer_of_the_same_line-make_whoseÏdealership_is_located:ÌÓ____Óà_

àà_

à(1)__in_the_county_in_which_the_proposed_dealership_is_to_be_located;_orÌÓ____Óà_

àà_

à(2)__within_a_15-mile_radius_of_the_proposed_dealership.ÌÓ____Óà_

à(c)__A_franchised_dealer_may_not_protest_an_application_to_relocate_aÏdealership_under_this_section_if_the_proposed_relocation_site_is_not:ÌÓ____Óà_

àà_

à(1)__more_than_one_mile_from_the_site_where_the_dealership_is_currentlyÏlocated;_orÌÓ____Óà_

àà_

à(2)__closer_to_the_franchised_dealer_than_the_site_from_which_theÏdealership_isÏbeing_relocated.Ï(V.A.C.S._Art._4413(36),_Secs._4.06(c),_(d),_(e).)_ÌÓ____Óà_

àSec._2301.653.__REVOCATION_OR_SUSPENSION_OF_MANUFACTURER'SÏOR_DISTRIBUTOR'S_LICENSE.ÏThe_revocation_or_suspension_of_a_manufacturer's_or_distributor's_license_mayÏbe:ÌÓ____Óà_

àà_

à(1)__limited_to_one_or_more_municipalities_or_counties_or_any_other_definedÏarea;_orÌÓ____Óà_

àà_

à(2)__limited_in_a_defined_area_only_as_to:ÌÓ____Óà_

àà_

àà_

à(A)__certain_aspects_of_the_manufacturer's_or_distributor's_business;_orÌÓ____Óà_

àà_

àà_

à(B)__specified_franchised_dealers.Ï(V.A.C.S._Art._4413(36),_Sec._4.06(f).)_ÌÓ____Óà_

àSec._2301.654.__PROBATION.ÏIf_a_suspension_of_a_license_is_probated,_the_board_may:ÌÓ____Óà_

àà_

à(1)__require_the_license_holder_to_report_regularly_to_the_board_on_mattersÏthat_are_the_basis_of_the_probation;_orÌÓ____Óà_

àà_

à(2)__limit_activities_to_those_prescribed_by_the_board.Ï(V.A.C.S._Art._4413(36),_Sec._4.06(h).)_ÌÓ_____Ó[Sections_2301.655-2301.700_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_O.__HEARINGS_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._2301.701.__DEFINITION.ÏIn_this_subchapter,_"contestedÏcase"_has_the_meaning_assigned_by_Section_2001.003,_Government_Code.__(V.A.C.S.ÏArt._4413(36),_Sec.Ï3.08(a)_(part).)_ÌÓ____Óà_

àSec._2301.702.__CONFLICT_WITH_OTHER_LAW.ÏTo_the_extent_of_aÏconflict_between_this_chapter_and_Chapter_2001,_Government_Code,Ïthis_chapter_controls.__(V.A.C.S._Art._4413(36),_Secs._3.08(a)_(part),_3.09.)_ÌÓ____Óà_

àSec._2301.703.__HEARING_REQUIRED_IN_CONTESTED_CASE.Ï(a)__A_hearing_shall_beÏconducted_in_any_contested_case_arising_under_this_chapter_or_a_board_rule.ÏThe_hearing_must_be_conducted_in_accordance_with_thisÏchapter,_any_order,_decision,_or_rule_of_the_board,_and_ChapterÏ2001,_Government_Code.ÌÓ____Óà_

à(b)__A_hearing_may_be_informally_disposed_of_in_accordance_with_ChapterÏ2001,_Government_Code.Ï(V.A.C.S._Art._4413(36),_Sec._3.08(a)_(part).)_ÌÓ____Óà_

àSec._2301.704.__HEARINGS_EXAMINER.Ï(a)__A_hearing_under_thisÏsubchapter_must_be_held_by_the_director_or_a_hearings_examiner.__A_referenceÏinÏthis_chapter_to_a_hearings_examiner_includes_the_director_if_the_director_isÏconducting_the_hearing.ÌÓ____Óà_

à(b)__A_hearings_examiner_must_be_licensed_toÏpractice_law_in_this_state.ÌÓ____Óà_

à(c)__A_hearings_examiner_has_all_of_the_board's_powerÏand_authority_under_this_chapter_to_conduct_hearings,_including_theÏpower_to:ÌÓ____Óà_

àà_

à(1)__hold_a_hearing;ÌÓ____Óà_

àà_

à(2)__administer_an_oath;ÌÓ____Óà_

àà_

à(3)__receive_pleadings_and_evidence;ÌÓ____Óà_

àà_

à(4)__issue_a_subpoena_to_compel_the_attendance_ofÏa_witness;ÌÓ____Óà_

àà_

à(5)__compel_the_production_of_papers_and_documents;ÌÓ____Óà_

àà_

à(6)__issue_an_interlocutory_order,_including_a_cease_and_desistÏorder_in_the_nature_of_a_temporary_restraining_order_or_a_temporaryÏinjunction;ÌÓ____Óà_

àà_

à(7)__make_findings_of_fact_and_conclusions_of_law;_andÌÓ____Óà_

àà_

à(8)__issue_a_proposal_for_decision_and_recommend_a_finalÏorder.__(V.A.C.S._Art._4413(36),_Secs._2.09A,_3.08(a)_(part).)_ÌÓ____Óà_

àSec._2301.705.__NOTICE_OF_CONTESTED_CASE_HEARING.Ï(a)__Notice_of_a_contested_case_hearingÏinvolving_a_license_holder_must_be_given_in_accordance_with_thisÏchapter_and_board_rules.ÌÓ____Óà_

à(b)__Notice_must_be_given_by_certified_mail,Ïreturn_receipt_requested.ÌÓ____Óà_

à(c)__Notice_may_be_given_to_a_person's_officer,_agent,_employee,_attorney,_orÏother_legalÏrepresentative.ÌÓ____Óà_

à(d)__Notice_is_considered_to_have_been_received_by_aÏpersonÏknown_to_have_legal_rights,_duties,_or_privileges_that_may_beÏdetermined_at_the_hearing_if_the_notice_is_mailed_to_the_last_known_address_ofÏthe_person_not_later_than_the_10th_day_before_theÏdate_of_the_hearing.ÌÓ____Óà_

à(e)__A_person_may_waive_notice_of_a_hearing.__(V.A.C.S._Art._4413(36),_Secs.Ï3.08(c)_(part),_(d).)_ÌÓ____Óà_

àSec._2301.706.__NOTICE_OF_RULEMAKING_HEARING.ÏNotice_of_aÏrulemaking_hearing_must_be_given_in_accordance_with_Chapter_2001,ÏGovernment_Code,_and_board_rules_before_the_30th_dayÏpreceding_the_date_of_the_hearing.__(V.A.C.S._Art._4413(36),_Sec._3.08(c)Ï(part).)ÌÓ____Óà_

àSec._2301.707.__CONTENTS_OF_HEARING_NOTICE.ÏNotice_of_aÏhearing_shall_describe_in_summary_form_the_purpose_of_the_hearingÏand_the_date,_time,_and_place_of_the_hearing.__(V.A.C.S._Art._4413(36),_Sec.Ï3.08(b).)ÌÓ____Óà_

àSec._2301.708.__CONDUCT_OF_HEARING.Ï(a)__A_hearing_must_beÏconvened_at_the_time_and_place_stated_in_the_notice.ÌÓ____Óà_

à(b)__A_hearing_may_be_recessed_until_a_time_and_place_certain:ÌÓ____Óà_

àà_

à(1)__by_giving_advance_notice_as_required_by_Section_2001.057,_GovernmentÏCode;_orÌÓ____Óà_

àà_

à(2)__without_advance_notice_if_the_time_and_place_is_announced_openlyÏbefore_the_recess.ÌÓ____Óà_

à(c)__Except_as_otherwise_provided_by_this_chapter,_a_person_whose_legalÏrights,_duties,_or_privileges_are_to_be_determined_at_a_hearing_is_entitledÏto:ÌÓ____Óà_

àà_

à(1)__appear_personally_or_by_counsel;ÌÓ____Óà_

àà_

à(2)__cross-examine_adverse_witnesses;_andÌÓ____Óà_

àà_

à(3)__produce_evidence_and_witnesses_in_the_person's_own_behalf.Ï(V.A.C.S._Art._4413(36),_Secs._3.08(e),_(f).)_ÌÓ____Óà_

àSec._2301.709.__PROPOSED_DECISION;_REVIEW_BY_BOARD.Ï(a)__In_a_contested_case,_theÏhearings_examiner_shall_serve_on_each_party_a_copy_of_the_examiner'sÏproposal_for_decision_and_recommended_order_containing_findings_ofÏfact_and_conclusions_of_law.__A_party_may_file_exceptions_andÏreplies_to_the_board.ÌÓ____Óà_

à(b)__In_reviewing_the_case,_the_board_may_consider_onlyÏmaterials_that_are_submitted_timely.ÌÓ____Óà_

à(c)__The_board_may_hear_such_oral_argument_from_any_party_as_the_board_mayÏallow.ÌÓ____Óà_

à(d)__The_board_shall_take_any_further_action_conducive_to_the_issuance_of_aÏfinal_order_and_shall_issueÏa_written_final_decision_or_order.__A_majority_vote_of_a_quorum_of_the_boardÏis_required_to_adopt_a_final_decision_or_order_of_the_board.__(V.A.C.S.ÏArt._4413(36),_Sec._3.08(g).)_ÌÓ____Óà_

àSec._2301.710.__DISMISSAL_OF_COMPLAINT.ÏOn_the_motion_of_anyÏparty,_the_board,_without_holding_a_contested_case_hearing,_may_issue_a_finalÏorder_dismissing_a_complaint,_protest,Ïor_response_in_accordance_with_the_terms_and_procedures_set_forth_inÏRule_166a,_TexasÏRules_of_Civil_Procedure,_or_its_successor.Ï(V.A.C.S._Art._4413(36),_Sec._3.08(j).)_ÌÓ____Óà_

àSec._2301.711.__ORDERS_AND_DECISIONS.Ï(a)__An_order_orÏdecision_of_the_board_must:ÌÓ____Óà_

àà_

à(1)__include_a_separate_finding_of_fact_with_respect_toÏeach_specific_issue_the_board_is_required_by_law_to_consider_inÏreaching_a_decision;ÌÓ____Óà_

àà_

à(2)__set_forth_additional_findings_of_fact_and_conclusionsÏof_law_on_which_the_order_or_decision_is_based;_andÌÓ____Óà_

àà_

à(3)__give_the_reasons_for_the_particular_actions_taken.ÌÓ____Óà_

à(b)__Except_as_provided_by_Subchapter_M,_the_order_or_decisionÏmust:ÌÓ____Óà_

àà_

à(1)__be_signed_by_the_presidingÏofficer_or_assistant_presiding_officer_for_the_board;ÌÓ____Óà_

àà_

à(2)__be_attested_to_by_the_director;_andÌÓ____Óà_

àà_

à(3)__have_the_seal_affixed_to_it.__(V.A.C.S._Art._4413(36),_Sec._3.07.)_ÌÓ____Óà_

àSec._2301.712.__FILING_FEE.Ï(a)__The_filing_fee_for_aÏcontested_case_or_a_protest_that_involves_a_hearing_is:ÌÓ____Óà_

àà_

à(1)__$35_for_a_complaint_filed_under_Subchapter_M;_andÌÓ____Óà_

àà_

à(2)__$200_for_any_other_complaint_or_protest.ÌÓ____Óà_

à(b)__If_a_person_who_brings_a_complaint_under_Subchapter_MÏprevails_in_the_case,_the_board_shall_order_the_nonprevailingÏparty_in_the_case_to_reimburse_the_amount_of_the_filing_fee_for_theÏcase.__(V.A.C.S._Art._4413(36),_Secs._4.05(e),_(f).)_ÌÓ____Óà_

àSec._2301.713.__REHEARING.ÏA_party_who_seeks_a_rehearing_of_an_order_shall_seek_the_rehearing_inÏaccordance_with_Chapter_2001,_Government_Code.__(V.A.C.S._Art._4413(36),_Sec.Ï3.08(h).)ÌÓ_____Ó[Sections_2301.714-2301.750_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_P.__JUDICIAL_REVIEW_ÌÓ____ÓÓ____Óà_

àSec._2301.751.__JUDICIAL_REVIEW_GENERALLY.Ï(a)__A_party_to_a_proceedingÏaffected_by_a_final_order,_rule,Ïor_decision_or_other_final_action_of_the_board_or_director_under_thisÏchapter_or_under_another_law_with_respect_to_a_matter_arisingÏunder_this_chapter_may_seek_judicial_review_of_the_action_under_theÏsubstantial_evidence_rule_in:ÌÓ____Óà_

àà_

à(1)__a_district_court_in_Travis_County;_orÌÓ____Óà_

àà_

à(2)__the_court_of_appeals_for_the_Third_Court_of_AppealsÏDistrict.ÌÓ____Óà_

à(b)__Except_as_otherwise_provided_by_this_chapter,_an_appealÏbrought_in_a_district_court_may_be_removed_to_the_court_of_appealsÏby_any_party_before_trial_in_the_district_court_on_the_filing_ofÏnotice_of_removal_with_the_district_court.ÌÓ____Óà_

à(c)__Judicial_review_by_a_court,Ïto_the_extent_not_in_conflict_with_this_chapter,Ïis_in_the_manner_provided_by_Chapter_2001,_Government_Code.__JudicialÏreview_in_the_court_of_appeals:ÌÓ____Óà_

àà_

à(1)__is_initiated_under_Chapter_2001,_Government_Code,_inÏthe_manner_review_is_initiated_for_a_proceeding_in_a_districtÏcourt;_andÌÓ____Óà_

àà_

à(2)__is_governed_by_the_applicable_rules_of_appellateÏprocedure.__(V.A.C.S._Art._4413(36),_Secs._7.01(a),_(b)_(part).)_ÌÓ____Óà_

àSec._2301.752.__TIME_FOR_FILING;_CITATION.Ï(a)__A_petition_forÏjudicial_review_under_this_chapter_must_be_filed_not_later_than_theÏ30th_day_after_the_date_on_which_the_action,_ruling,_order,_orÏdecision_becomes_final_and_appealable.ÌÓ____Óà_

à(b)__Citation_for_an_appeal_must_be_served_on_the_director_andÏeach_party_of_record_in_the_matter.__For_an_appeal_initiated_in_theÏcourt_of_appeals,_the_court_shall_cause_the_citation_to_be_issued.Ï(V.A.C.S._Art._4413(36),_Secs._7.01(b)_(part),_(c).)_ÌÓ____Óà_

àSec._2301.753.__ADDITIONAL_EVIDENCE.ÏAn_appeal_in_whichÏevidence_outside_the_record_of_the_board_is_to_be_takenÏunder_Chapter_2001,_Government_Code,_or_otherwise,_shall_be_brought_in_aÏdistrict_court_in_Travis_County_or_in_the_court_of_appeals.__An_appeal_broughtÏin_the_court_of_appealsÏis_subject_to_remand_to_a_district_court_in_TravisÏCounty_for_proceedings_under_instructions_from_the_court_ofÏappeals.__(V.A.C.S._Art._4413(36),_Sec._7.01(d).)_ÌÓ____Óà_

àSec._2301.754.__DISMISSAL_FOR_FAILURE_TO_PROSECUTE.Ï(a)__AÏperson_filing_an_appeal_under_this_subchapter_shall_pursue_theÏappeal_with_reasonable_diligence.ÌÓ____Óà_

à(b)__If_the_person_fails_to_prosecute_the_appeal_within_sixÏmonths_after_the_date_the_appeal_is_filed,_the_court_shall_presume_that_theÏappeal_has_been_abandoned.__On_the_motion_of_the_attorney_generalÏor_a_party_in_the_case,_the_court_shall_dismiss_the_appeal_afterÏnotifying_the_person_who_filed_the_appeal,_unless_the_person_showsÏgood_cause_for_the_delay.__(V.A.C.S._Art._4413(36),_Sec._7.01(e).)_ÌÓ____Óà_

àSec._2301.755.__EFFECT_OF_APPEAL_ON_ORDER.ÏAn_appeal_underÏthis_subchapter_does_not_affect_the_enforcement_of_a_final_boardÏorder_unless:ÌÓ____Óà_

àà_

à(1)__the_enforcement_of_the_order_is_enjoinable_underÏChapter_65,_Civil_Practice_and_Remedies_Code,_and_under_principlesÏof_primary_jurisdiction;_orÌÓ____Óà_

àà_

à(2)__the_board,_in_the_interest_of_justice,_suspends_theÏenforcement_of_the_order_pending_final_determination_of_the_appeal.Ï(V.A.C.S._Art._4413(36),_Sec._7.01(f).)_ÌÓ____Óà_

àSec._2301.756.__REVIEW_OF_INTERLOCUTORY_ORDER.Ï(a)__A_writ_ofÏerror_is_allowed_from_the_supreme_court_for_an_appeal_of_anÏinterlocutory_order_described_by_Section_51.014(a)(3)_or_(6),ÏCivil_Practice_and_Remedies_Code,_in_a_civil_action_involving_aÏlicense_holder.ÌÓ____Óà_

à(b)__The_supreme_court_shall_give_precedence_to_a_writ_ofÏerror_under_this_section_over_other_writs_of_error.ÌÓ____Óà_

à(c)__The_right_to_appeal_by_writ_of_error_is_without_prejudiceÏto_the_right_of_any_party_to_seek_relief_by_an_application_for_leaveÏto_file_a_petition_for_writ_of_mandamus_with_respect_to_the_order.Ï(V.A.C.S._Art._4413(36),_Sec._6.06(g).)_ÌÓ_____Ó[Sections_2301.757-2301.800_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_Q.__PENALTIES_AND_OTHER_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._2301.801.__CIVIL_PENALTY.Ï(a)__If,_after_a_proceedingÏunder_this_chapter_and_board_rules,_the_board_determines_that_a_personÏis_violatingÏor_has_violated_this_chapter,_a_rule_adopted_or_orderÏissued_under_this_chapter,_or_Section_503.038(a),_TransportationÏCode,_the_board_may_impose_a_civil_penalty.__The_amount_ofÏthe_penalty_may_not_exceed_$10,000Ïfor_each_violation.__Each_act_of_violation_and_each_day_a_violation_continuesÏis_a_separate_violation.ÌÓ____Óà_

à(b)__In_determining_the_amount_of_the_penalty,Ïthe_board_shall_consider:ÌÓ____Óà_

àà_

à(1)__the_seriousness_of_the_violation,_including_theÏnature,_circumstances,_extent,_and_gravity_of_any_prohibited_act,Ïand_the_harm_or_potential_harm_to_the_safety_of_the_public;ÌÓ____Óà_

àà_

à(2)__the_economic_damage_to_the_public_caused_by_theÏviolation;ÌÓ____Óà_

àà_

à(3)__the_history_of_previous_violations;ÌÓ____Óà_

àà_

à(4)__the_amount_necessary_to_deter_a_future_violation;ÌÓ____Óà_

àà_

à(5)__efforts_to_correct_the_violation;_andÌÓ____Óà_

àà_

à(6)__any_other_matter_that_justice_may_require.ÌÓ____Óà_

à(c)__Notwithstanding_any_other_law_to_the_contrary,_a_civil_penaltyÏrecovered_under_this_chapter_shall_be_deposited_in_theÏstate_treasury_to_the_credit_of_the_state_highway_fund.Ï(V.A.C.S._Art._4413(36),_Sec._6.01.)_ÌÓ____Óà_

àSec._2301.802.__CEASE_AND_DESIST_ORDER.Ï(a)__If_it_appearsÏto_the_board_that_a_person_is_violating_thisÏchapter_or_a_board_rule_or_order,_the_boardÏafter_notice_may_require_the_person_engaged_in_the_conductÏto_appear_and_show_cause_why_a_cease_and_desist_order_should_not_beÏissued_prohibiting_the_conduct_described_in_the_notice.ÌÓ____Óà_

à(b)__An_interlocutory_cease_and_desist_order_may_be_grantedÏwith_or_without_bond_or_other_undertaking_if:ÌÓ____Óà_

àà_

à(1)__the_order_is_necessary_to_the_performance_of_theÏduties_delegated_to_the_board_by_this_chapter;ÌÓ____Óà_

àà_

à(2)__the_order_is_necessary_or_convenient_to_maintaining_the_status_quoÏbetween_twoÏor_more_adverse_parties_before_the_board;ÌÓ____Óà_

àà_

à(3)__a_party_before_the_board_is_entitled_to_reliefÏdemanded_of_the_board_and_all_or_part_of_the_relief_requires_theÏrestraint_of_some_act_prejudicial_to_the_party;à_

àÌÓ____Óà_

àà_

à(4)__a_person_is_performing,_about_to_perform,_or_procuringÏor_allowing_the_performance_of_an_act:ÌÓ____Óà_

àà_

àà_

à(A)__relating_to_the_subject_of_a_contested_caseÏpending_before_the_board,_in_violation_of_the_rights_of_a_partyÏbefore_the_board;_andÌÓ____Óà_

àà_

àà_

à(B)__that_would_tend_to_render_the_board's_order_inÏthe_case_ineffectual;_orÌÓ____Óà_

àà_

à(5)__substantial_injury_to_the_rights_of_a_person_subjectÏto_the_board's_jurisdiction_is_threatened_regardless_of_anyÏremedy_available_at_law.ÌÓ____Óà_

à(c)__A_proceeding_under_this_section_is_governed_by:ÌÓ____Óà_

àà_

à(1)__this_chapter_and_the_board's_rules;ÏandÌÓ____Óà_

àà_

à(2)__Chapter_2001,_Government_Code,_relating_to_aÏcontested_case,_to_the_extent_that_chapter_is_not_in_conflict_withÏSubdivision_(1).ÌÓ____Óà_

à(d)__An_interlocutory_cease_and_desist_order_remains_in_effectÏuntil_vacated_or_incorporated_in_a_final_order_of_the_board.__AnÏappeal_of_an_interlocutory_cease_and_desist_order_must_be_made_toÏthe_board_before_seeking_judicial_review_as_provided_by_this_chapter.ÌÓ____Óà_

à(e)__A_permanent_cease_and_desist_order_may_be_issued_regardless_of_theÏrequirements_of_Subsection_(b)_but_onlyÏunder_the_procedures_for_a_final_order_by_the_board_under_thisÏchapter.__An_appeal_of_a_permanent_cease_and_desist_order_is_madeÏin_the_same_manner_as_an_appeal_of_a_final_order_under_this_chapter.Ï(V.A.C.S._Art._4413(36),_Sec._6.01A.)_ÌÓ____Óà_

àSec._2301.803.__STATUTORY_STAY.Ï(a)__On_the_initiation_ofÏa_board_proceeding,_whether_by_complaint,_protest,_or_otherwise,Ïa_person_who_receives_notice_from_the_board_of_a_statutory_stayÏimposed_by_this_chapter_may_not_allow_or_commit_any_act_or_omissionÏthat_would:ÌÓ____Óà_

àà_

à(1)__violate_this_chapter_or_any_rule,_order,_or_decisionÏof_the_board;ÌÓ____Óà_

àà_

à(2)__affect_a_legal_right,_duty,_or_privilege_of_anyÏparty_before_the_board;_orÌÓ____Óà_

àà_

à(3)__tend_to_render_ineffectual_a_board_order_in_a_pendingÏproceeding.ÌÓ____Óà_

à(b)__A_statutory_stay_imposed_by_this_chapter_remains_inÏeffect_until_vacated_or_until_the_proceeding_is_concluded_by_aÏfinal_order_or_decision.ÌÓ____Óà_

à(c)__A_person_affected_by_a_statutory_stay_imposed_by_thisÏchapter_may_initiate_a_proceeding_before_the_board_to_modify,Ïvacate,_or_clarify_the_extent_and_application_of_the_statutoryÏstay.__(V.A.C.S._Art._4413(36),_Sec._3.08A.)_ÌÓ____Óà_

àSec._2301.804.__SUIT_FOR_INJUNCTIVE_RELIEF_OR_CIVIL_PENALTY.Ï(a)__IfÏit_appears_that_a_person_has_violated,_is_violating,_or_isÏthreatening_to_violate_this_chapter_or_a_board_rule_orÏorder,_the_board_or_the_director,_if_authorized_by_theÏboard,_may_cause_a_suit_to_be_instituted_in_a_courtÏfor:ÌÓ____Óà_

àà_

à(1)__injunctive_relief_to_restrain_the_person_fromÏcommitting_the_violation_or_threat_of_violation;ÌÓ____Óà_

àà_

à(2)__imposition_of_a_civil_penalty;_orÌÓ____Óà_

àà_

à(3)__both_injunctive_relief_and_a_civil_penalty.ÌÓ____Óà_

à(b)__At_the_request_of_the_board_or_the_director,_if_authorized_by_theÏboard,_the_attorney_general_shall_bringÏin_the_name_of_the_state_a_suit_for_an_injunction_or_a_civil_penalty_asÏdescribed_by_SubsectionÏ(a).ÌÓ____Óà_

à(c)__In_a_suit_for_injunctive_relief_under_this_chapter,_theÏcourt_shall_grant,_without_bond_or_other_undertaking,_anyÏprohibitory_or_mandatory_injunction_the_facts_warrant,Ïincluding_a_temporary_restraining_order,_temporary_injunction,_orÏpermanent_injunction.__(V.A.C.S._Art._4413(36),_Secs._6.02,_6.03,Ï6.05.)_ÌÓ____Óà_

àSec._2301.805.__RELIEF_UNDER_OTHER_LAW.Ï(a)__NotwithstandingÏany_other_law,_including_Subchapter_E,_Chapter_17,ÏBusiness_&_Commerce_Code,_in_addition_to_the_other_remediesÏprovided_by_this_subchapter,_a_person_may_institute_an_action_underÏSubchapter_E,_Chapter_17,_Business_&_Commerce_Code,_or_anyÏsuccessor_statute_to_that_subchapter,_and_is_entitled_to_anyÏprocedure_or_remedy_under_that_subchapter,_if_the_person:ÌÓ____Óà_

àà_

à(1)__has_sustained_damages_as_a_result_of_a_violation_ofÏSections_2301.351-2301.354_or_Section_2301.357;_orÌÓ____Óà_

àà_

à(2)__is_a_franchised_dealer_who_has_sustained_damages_asÏa_result_of_a_violation_of:ÌÓ____Óà_

àà_

àà_

à(A)__Sections_2301.451-2301.474;_orÌÓ____Óà_

àà_

àà_

à(B)__Subchapter_E,_Chapter_17,_Business_&_CommerceÏCode.ÌÓ____Óà_

à(b)__In_an_action_brought_under_this_section,_and_in_theÏinterest_of_judicial_economy_and_efficiency,_a_judgment_entered_inÏthe_action_must_give_deference_to_the_findings_of_factÏand_conclusions_of_law_of_the_board_contained_in_any_final_orderÏthat_is_the_basis_of_the_action.ÌÓ____Óà_

à(c)__In_an_action_brought_against_a_license_holder_underÏthis_section,_or_for_any_other_type_of_conduct_for_which_anÏaction_may_be_brought_under_Subchapter_E,_Chapter_17,_Business_&ÏCommerce_Code,_the_$1,000_limitation_contained_in_SectionÏ17.50(b)(1),_Business_&_Commerce_Code,_as_that_provision_existed_onÏSeptember_1,_1979,_shall_be_adjusted_to_reflect_a_change_in_theÏconsumer_price_index_after_that_date.__The_limitation_shall_beÏincreased_or_decreased,_as_applicable,_by_an_amount_equal_to_1,000Ïmultiplied_by_the_percentage_of_increase_or_decrease_in_theÏconsumer_price_index_between_September_1,_1979,_and_the_timeÏthe_damages_are_awarded_by_final_judgment_or_settlement.ÏIn_this_subsection,_"consumer_price_index"Ïmeans_the_National_Consumer_Price_Index_For_All_Urban_Consumers,_orÏa_substantially_similar_successor.__A_court_may_take_judicialÏnotice_of_that_index.Ï(V.A.C.S._Art._4413(36),_Secs._6.06(a),_(b).)_ÌÓ_____ÓCHAPTER_2302.__SALVAGE_VEHICLE_DEALERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._2302.001.__DEFINITIONS_ÌSec._2302.002.__CLASSIFICATION_OF_VEHICLES_ÌSec._2302.003.__CLASSIFICATION_AS_METAL_RECYCLER_ÌSec._2302.004.__SALE_OF_CERTAIN_WATER-DAMAGED_VEHICLES_ÌSec._2302.005.__APPLICABILITY_OF_CERTAIN_MUNICIPALÌ__________________ORDINANCES,_LICENSES,_AND_PERMITS_ÌSec._2302.006.__APPLICATION_OF_SUBCHAPTERS_B-E_TO_METALÌ__________________RECYCLERS_ÌSec._2302.007.__APPLICATION_OF_SUBCHAPTERS_B-E_TOÌ__________________INSURANCE_COMPANIES_ÌÓ_____Ó[Sections_2302.008-2302.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__COMMISSION_POWERS_AND_DUTIES_ÌÓ____ÓÓ____ÓSec._2302.051.__RULES_AND_ENFORCEMENT_POWERS_ÌSec._2302.052.__DUTY_TO_SET_FEES_ÌSec._2302.053.__RULES_RESTRICTING_ADVERTISING_ORÌ__________________COMPETITIVE_BIDDING_ÌÓ_____Ó[Sections_2302.054-2302.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._2302.101.__LICENSE_REQUIRED_FOR_SALVAGE_VEHICLEÌ__________________DEALER_ÌSec._2302.102.__SALVAGE_VEHICLE_DEALER_LICENSEÌ__________________CLASSIFICATION_ÌSec._2302.103.__APPLICATION_FOR_SALVAGE_VEHICLE_DEALERÌ__________________LICENSE_ÌSec._2302.104.__CONTENTS_OF_APPLICATION_ÌSec._2302.105.__DEPARTMENT_INVESTIGATION_ÌSec._2302.106.__LICENSE_ISSUANCE_ÌSec._2302.107.__SALVAGE_VEHICLE_AGENT_LICENSE_ÌSec._2302.108.__DISCIPLINARY_ACTION_ÌÓ_____Ó[Sections_2302.109-2302.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__LICENSE_EXPIRATION_AND_RENEWAL_ÌÓ____ÓÓ____ÓSec._2302.151.__LICENSE_EXPIRATION_ÌSec._2302.152.__NOTICE_OF_EXPIRATION_ÌSec._2302.153.__PROCEDURES_FOR_RENEWAL_ÌÓ_____Ó[Sections_2302.154-2302.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__CONDUCTING_BUSINESS_ÌÓ____ÓÓ____ÓSec._2302.201.__DUTIES_ON_ACQUISITION_OF_SALVAGE_MOTORÌ__________________VEHICLE_ÌSec._2302.202.__RECORDS_OF_PURCHASES_ÌSec._2302.203.__REGISTRATION_OF_NEW_BUSINESS_LOCATION_ÌSec._2302.204.__CASUAL_SALES_ÌSec._2302.205.__DUTY_OF_METAL_RECYCLER_ÌÓ_____Ó[Sections_2302.206-2302.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__ADDITIONAL_DUTIES_OF_SALVAGE_VEHICLE_DEALER_ÌÓ_____ÓIN_CONNECTION_WITH_MOTOR_VEHICLE_COMPONENT_PARTS_ÌÓ____ÓÓ____ÓSec._2302.251.__DEFINITIONS_ÌSec._2302.252.__REMOVAL_OF_LICENSE_PLATES;_INVENTORY_ÌSec._2302.253.__RECEIPT_OF_MOTOR_VEHICLE_BY_HOLDER_OFÌ__________________ENDORSEMENT_AS_USED_VEHICLE_PARTS_DEALER_ÌSec._2302.254.__RECORD_OF_PURCHASE;_INVENTORY_OF_PARTS_ÌSec._2302.255.__ASSIGNMENT_OF_INVENTORY_NUMBER_ÌSec._2302.256.__MAINTENANCE_OF_RECORDS_ÌSec._2302.257.__SURRENDER_OF_CERTAIN_DOCUMENTS_OR_LICENSEÌ__________________PLATES_ÌSec._2302.258.__INSPECTION_OF_RECORDS_ÌÓ_____Ó[Sections_2302.259-2302.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__MOTOR_VEHICLE_SALVAGE_YARDS_IN_CERTAIN_COUNTIES_ÌÓ____ÓÓ____ÓSec._2302.301.__APPLICATION_OF_SUBCHAPTER_ÌSec._2302.302.__LIMITS_ON_OPERATION_OF_HEAVY_MACHINERY_ÌÓ_____Ó[Sections_2302.303-2302.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__PENALTIES_AND_ENFORCEMENT_ÌÓ____ÓÓ____ÓSec._2302.351.__INJUNCTIONS_ÌSec._2302.352.__SEIZURE_OF_VEHICLE_OR_PART_ÌSec._2302.353.__OFFENSES_ÌÓ_____ÓCHAPTER_2302.__SALVAGE_VEHICLE_DEALERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._2302.001.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Actual_cash_value"_has_the_meaning_assigned_byÏSection_501.0911,_Transportation_Code.ÌÓ____Óà_

àà_

à(2)__"Casual_sale"_has_the_meaning_assigned_by_SectionÏ501.0911,_Transportation_Code.ÌÓ____Óà_

àà_

à(3)__"Commission"_means_the_Texas_TransportationÏCommission.ÌÓ____Óà_

àà_

à(4)__"Department"_means_the_Texas_Department_ofÏTransportation.ÌÓ____Óà_

àà_

à(5)__"Federal_safety_certificate"_means_the_label_or_tagÏrequired_under_49_U.S.C._Section_30115_that_certifies_that_aÏvehicle_or_equipment_complies_with_applicable_federal_motor_vehicleÏsafety_standards.ÌÓ____Óà_

àà_

à(6)__"Late_model_motor_vehicle"_has_the_meaning_assignedÏby_Section_501.0911,_Transportation_Code.ÌÓ____Óà_

àà_

à(7)__"Major_component_part"_has_the_meaning_assigned_byÏSection_501.0911,_Transportation_Code.ÌÓ____Óà_

àà_

à(8)__"Motor_vehicle"_has_the_meaning_assigned_by_SectionÏ541.201,_Transportation_Code.ÌÓ____Óà_

àà_

à(9)__"Nonrepairable_motor_vehicle_certificate_of_title"Ïhas_the_meaning_assigned_by_Section_501.0911,_Transportation_Code.ÌÓ____Óà_

àà_

à(10)__"Out-of-state_buyer"_has_the_meaning_assigned_byÏSection_501.0911,_Transportation_Code.ÌÓ____Óà_

àà_

à(11)__"Person"_means_an_individual,_partnership,Ïcorporation,_trust,_association,_or_other_private_legal_entity.ÌÓ____Óà_

àà_

à(12)__"Salvage_motor_vehicle_certificate_of_title"_hasÏthe_meaning_assigned_by_Section_501.0911,_Transportation_Code.ÌÓ____Óà_

àà_

à(13)__"Salvage_part"_means_a_major_component_part_of_aÏsalvage_motor_vehicle_that_is_serviceable_to_the_extent_that_it_canÏbe_reused.ÌÓ____Óà_

àà_

à(14)__"Salvage_pool_operator"_means_a_person_who_engagesÏin_the_business_of_selling_nonrepairable_motor_vehicles_or_salvage_motorÏvehicles_at_auction,_including_wholesale_auction,_or_otherwise.ÌÓ____Óà_

àà_

à(15)__"Salvage_vehicle_agent"_means_a_person_employed_byÏa_salvage_vehicle_dealer_to_acquire,_sell,_or_deal_in__salvageÏmotor_vehicles_or_salvage_parts_in_this_state.ÌÓ____Óà_

àà_

à(16)__"Salvage_vehicle_dealer"_means_a_person_licensedÏunder_this_chapter_who_engages_in_the_business_of_acquiring,Ïselling,_dismantling,_repairing,_or_dealing_in_salvage_motorÏvehicles_or_vehicle_parts_of_a_type_required_to_be_covered_by_aÏsalvage_motor__vehicle_certificate_of_title_or_nonrepairable_motorÏvehicle_certificate_of_title.__(V.A.C.S._Art._6687-1a,_Secs._1.01(1),_(3),Ï(4),_(5),_(6),_(7),_(8),_(10),_(11),_(12),_(13),_(15),_(16),_(17),_(18);ÏArt._6687-2,_Secs._(a)(1),_(5),_(8);_Art._6687-2b,_Sec._(f).)_ÌÓ____Óà_

àSec._2302.002.__CLASSIFICATION_OF_VEHICLES.ÏFor_purposes_of_this_chapter:ÌÓ____Óà_

àà_

à(1)__a_vehicle_is_a_late_model_salvage_motor_vehicle_or_a_salvage_motorÏvehicle_if_the_vehicle:ÌÓ____Óà_

àà_

àà_

à(A)__is_a_late_model_motor_vehicle_with_a_major_componentÏpart_that_is_damaged_or_missing_to_the_extent_that_the_totalÏestimated_cost_of_repairs_to_rebuild_or_reconstruct_the_vehicle,Ïincluding_parts_and_labor_and_excluding_the_cost_to_repair_hailÏdamage,_is_equal_to_or_greater_than_an_amount_equal_to_75_percentÏof_the_actual_cash_value_of_the_vehicle_in_its_predamagedÏcondition;_orÌÓ____Óà_

àà_

àà_

à(B)__is_a_damaged_vehicle_that_comes_into_this_state_underÏa_salvage_motor_vehicle_certificate_of_title_or_other_comparableÏcertificate_of_title;_andÌÓ____Óà_

àà_

à(2)__a_vehicle_is_a_nonrepairable_motor_vehicle_ifÏthe_vehicle:ÌÓ____Óà_

àà_

àà_

à(A)__conforms_to_the_definition_of_that_term_in_Section_501.0911,ÏTransportation_Code;_orÌÓ____Óà_

àà_

àà_

à(B)__is_a_vehicle_that_comes_into_this_state_with_aÏnonrepairable_motor_vehicle_certificate_of_title_or_otherÏcomparable_certificate_of_title.__(V.A.C.S._Art._6687-1a,_Secs._1.01(9),Ï(14).)_ÌÓ____Óà_

àSec._2302.003.__CLASSIFICATION_AS_METAL_RECYCLER.ÏFor_purposesÏof_this_chapter,_a_person_is_a_metal_recycler_if_the_person:ÌÓ____Óà_

àà_

à(1)__is_predominately_engaged_in_the_business_ofÏobtaining_ferrous_or_nonferrous_metal_that_has_served_its_originalÏeconomic_purpose_in_order_to_convert_the_metal,_or_sell_the_metalÏfor_conversion,_into_raw_material_products_consisting_of_preparedÏgrades_and_having_an_existing_or_potential_economic_value;ÌÓ____Óà_

àà_

à(2)__has_a_facility_to_convert_ferrous_or_nonferrousÏmetal_into_raw_material_products_consisting_of_prepared_grades_andÏhaving_an_existing_or_potential_economic_value,_by_method_otherÏthan_the_exclusive_use_of_hand_tools,_including_the_processing,Ïsorting,_cutting,_classifying,_cleaning,_baling,_wrapping,Ïshredding,_shearing,_or_changing_the_physical_form_or_chemicalÏcontent_of_the_metal;_andÌÓ____Óà_

àà_

à(3)__sells_or_purchases_the_ferrous_or_nonferrous_metalÏsolely_for_use_as_raw_material_in_the_production_ofÏnew_products.__(V.A.C.S._Art._6687-2b,_Sec._(g)_(part).)_ÌÓ____Óà_

àSec._2302.004.__SALE_OF_CERTAIN_WATER-DAMAGED_VEHICLES.ÏSubchapters_B-E_do_not_prohibit_the_sale_to_any_person_of_a_vehicleÏthat_is_classified_as_a_salvage_motor_vehicle_or_a_nonrepairableÏmotor_vehicle_solely_because_of_water_damage_caused_by_floodÏconditions.__(V.A.C.S._Art._6687-1a,_Sec._2.01(h).)_ÌÓ____Óà_

àSec._2302.005.__APPLICABILITY_OF_CERTAIN_MUNICIPAL_ORDINANCES,_LICENSES,ÏAND_PERMITS.ÏSubchapters_B-E:ÌÓ____Óà_

àà_

à(1)__are_in_addition_to_any_municipal_ordinance_relatingÏto_the_regulation_of_a_person_who_deals_in_salvage_motor_vehicles;ÏandÌÓ____Óà_

àà_

à(2)__do_not_prohibit_the_enforcement_of_a_requirement_ofÏa_municipal_license_or_permit_that_is_related_to_an_activityÏregulated_under_those_subchapters._(V.A.C.S._Art._6687-1a,_Sec.Ï5.01.)_ÌÓ____Óà_

àSec._2302.006.__APPLICATION_OF_SUBCHAPTERS_B-E_TO_METAL_RECYCLERS.Ï(a)ÏExcept_as_provided_by_Subsection_(b),_Subchapters_B-E_do_not_applyÏto_a_transaction_in_which_a_metal_recycler_is_a_party,_other_thanÏa_transaction_in_which_a_motor_vehicle:ÌÓ____Óà_

àà_

à(1)__is_sold_or_delivered_to_theÏmetal_recycler_for_the_purpose_of_reuse_or_resale_as_a_motorÏvehicle_or_as_motor_vehicle_parts;_andÌÓ____Óà_

àà_

à(2)__is_usedÏfor_that_purpose.ÌÓ____Óà_

à(b)__Section_2302.205_applies_to_a_metal_recycler.ÌÓ____Óà_

à(c)__Subchapter_G_does_not_apply_to_a_sale_or_purchase_by_aÏmetal_recycler.__(V.A.C.S._Art._6687-1a,_Secs._2.01(d),_(f);ÏArt._6687-2b,_Sec._(g)_(part).)_ÌÓ____Óà_

àSec._2302.007.__APPLICATION_OF_SUBCHAPTERS_B-E_TO_INSURANCE_COMPANIES.ÏSubchapters_B-E_do_not_apply_to_an_insurance_company_authorized_toÏengage_in_the_business_of_insurance_in_this_state.__(V.A.C.S.ÏArt._6687-1a,_Sec._2.01(c).)_ÌÓ_____Ó[Sections_2302.008-2302.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__COMMISSION_POWERS_AND_DUTIES_ÌÓ____ÓÓ____Óà_

àSec._2302.051.__RULES_AND_ENFORCEMENT_POWERS.ÏTheÏcommission_shall_adopt_rules_as_necessary_to_administer_this_subchapter_andÏSubchapters_A_and_C-E_andÏmay_take_other_action_as_necessaryÏto_enforce_those_subchapters.Ï(V.A.C.S._Art._6687-1a,_Sec._1.02(a).)_ÌÓ____Óà_

àSec._2302.052.__DUTY_TO_SET_FEES.ÏThe_commission_shall_set_application_fees,_license_fees,_renewal_fees,_andÏother_fees_as_required_to_implement_Subchapters_C-E.__The_commission_shall_setÏthe_fees_in_amounts_reasonable_and_necessary_to_implement_those_subchapters.Ï(V.A.C.S._Art._6687-1a,_Sec._1.02(b).)_ÌÓ____Óà_

àSec._2302.053.__RULES_RESTRICTING_ADVERTISING_OR_COMPETITIVE_BIDDING.Ï(a)__The_commission_may_not_adopt_a_rule_under_Section_2302.051_restrictingÏadvertising_or_competitive_bidding_by_a_person_who_holds_a_license_issued_underÏthis_chapter_except_to_prohibit_false,_misleading,_or_deceptive_practices_byÏthe_person.ÌÓ____Óà_

à(b)__The_commission_may_not_include_in_its_rules_to_prohibit_false,Ïmisleading,_or_deceptive_practices_a_rule_that:ÌÓ____Óà_

àà_

à(1)__restricts_the_use_of_any_advertising_medium;ÌÓ____Óà_

àà_

à(2)__restricts_the_person's_personal_appearance_or_use_of_the_person'sÏvoice_in_an_advertisement;ÌÓ____Óà_

àà_

à(3)__relates_to_the_size_or_duration_of_an_advertisement_by_the_person;_orÌÓ____Óà_

àà_

à(4)__restricts_the_use_of_a_trade_name_in_advertising_by_the_person.Ï(V.A.C.S._Art._6687-1a,_Sec._1.02(c).)_ÌÓ_____Ó[Sections_2302.054-2302.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._2302.101.__LICENSE_REQUIRED_FOR_SALVAGE_VEHICLE_DEALER.Ï(a)__In_thisÏsection,_"automobile_recycler"_has_the_meaning_assigned_by_SectionÏ501.0911,_Transportation_Code.ÌÓ____Óà_

à(b)__Unless_a_person_holds_a_salvage_vehicle_dealer_license_issued_under_thisÏchapter,Ïthe_person_may_not:ÌÓ____Óà_

àà_

à(1)__act_as_a_salvage_vehicleÏdealer_or_an_automobile_recycler;_orÌÓ____Óà_

àà_

à(2)__store_or_display_a_vehicle_as_an_agent_or_escrowÏagent_of_an_insurance_company.__(V.A.C.S._Art._6687-1a,ÏSecs._1.01(2),_2.01(a).)_ÌÓ____Óà_

àSec._2302.102.__SALVAGE_VEHICLE_DEALER_LICENSE_CLASSIFICATION.Ï(a)__The_departmentÏshall_classify_a_salvage_vehicle_dealer_according_to_the_type_ofÏactivity_performed_by_the_dealer.ÌÓ____Óà_

à(b)__A_salvage_vehicle_dealer_may_not_engage_in_activities_ofÏa_particular_classification_unless_the_dealer_holds_a_license_with_anÏendorsement_in_that_classification.__(V.A.C.S._Art._6687-1a,_Sec.Ï2.04(a).)_ÌÓ____Óà_

àSec._2302.103.__APPLICATION_FOR_SALVAGE_VEHICLE_DEALER_LICENSE.Ï(a)__To_apply_forÏa_salvage_vehicle_dealer_license,_a_person_must_submit_to_theÏdepartment_an_application_on_a_form_prescribed_by_theÏdepartment.__The_application_must_be_signed_by_the_applicant_and_accompanied_byÏthe_application_fee.ÌÓ____Óà_

à(b)__An_applicant_may_apply_for_a_salvage_vehicle_dealer_license_with_anÏendorsement_in_one_or_more_of_the_following_classifications:ÌÓ____Óà_

àà_

à(1)__new_automobile_dealer;ÌÓ____Óà_

àà_

à(2)__used_automobile_dealer;ÌÓ____Óà_

àà_

à(3)__used_vehicle_parts_dealer;ÌÓ____Óà_

àà_

à(4)__salvage_pool_operator;ÌÓ____Óà_

àà_

à(5)__salvage_vehicle_broker;_orÌÓ____Óà_

àà_

à(6)__salvage_vehicle_rebuilder.Ï(V.A.C.S.ÏArt._6687-1a,_Secs._2.02(a)_(part),_2.04(b).)_ÌÓ____Óà_

àSec._2302.104.__CONTENTS_OF_APPLICATION.Ï(a)__An_applicationÏfor_a_salvage_vehicle_dealer_license_must_include:ÌÓ____Óà_

àà_

à(1)__the_name,_business_address,_and_business_telephoneÏnumber_of_the_applicant;ÌÓ____Óà_

àà_

à(2)__the_name_under_which_the_applicant_proposes_to_conductÏbusiness;ÌÓ____Óà_

àà_

à(3)__the_location,_by_number,_street,_and_municipality,Ïof_each_office_at_which_the_applicant_proposes_to_conduct_business;ÌÓ____Óà_

àà_

à(4)__a_statement_indicating_whether_the_applicantÏpreviously_applied_for_a_license_under_this_chapter_and,_if_so,_a_statementÏindicating_theÏresult_of_the_previous_application_and_indicating_whether_the_applicant_hasÏever_been_the_holder_of_a_license_issued_under_this_chapter_that_wasÏrevoked_or_suspended;ÌÓ____Óà_

àà_

à(5)__a_statement_of_the_previous_history,_record,_andÏassociations_of_the_applicant_to_the_extent_sufficient_toÏestablish,_to_the_satisfaction_of_the_department,_the_businessÏreputation_and_character_of_the_applicant;ÌÓ____Óà_

àà_

à(6)__the_applicant's_federal_tax_identification_number,_if_any;ÌÓ____Óà_

àà_

à(7)__the_applicant's_state_sales_tax_number;_andÌÓ____Óà_

àà_

à(8)__any_other_information_required_by_rules_adopted_under_this_chapter.ÌÓ____Óà_

à(b)__In_addition_to_the_information_required_by_SubsectionÏ(a),_the_application_of_a_corporation_mustÏinclude:ÌÓ____Óà_

àà_

à(1)__the_state_of_its_incorporation;ÌÓ____Óà_

àà_

à(2)__the_name,_address,_date_of_birth,_and_socialÏsecurity_number_of_each_principal_officer_or_director_ofÏthe_corporation;ÌÓ____Óà_

àà_

à(3)__a_statement_of_the_previous_history,_record,_andÏassociations_of_each_officer_and_each_director_to_the_extent_sufficientÏto_establish,_to_the_satisfaction_of_the_department,_the_businessÏreputation_and_character_of_the_applicant;_andÌÓ____Óà_

àà_

à(4)__a_statement_showing_whether_an_officer,Ïdirector,_or_employee_of_the_applicant_has_been_refused_a_license_as_a_salvageÏvehicle_dealer_or_has_been_the_holder_of_a_license_issued_under_this_chapterÏthat_was_revoked_orÏsuspended.ÌÓ____Óà_

à(c)__In_addition_to_the_information_required_by_SubsectionÏ(a),_the_application_of_a_partnershipÏmust_include:ÌÓ____Óà_

àà_

à(1)__the_name,_address,_date_of_birth,_and_socialÏsecurity_number_of_each_owner_or_partner;ÌÓ____Óà_

àà_

à(2)__a_statement_of_the_previous_history,_record,_andÏassociations_of_each_owner_and_each_partner_to_the_extent_sufficient_toÏestablish,_to_the_satisfaction_of_the_department,_the_businessÏreputation_and_character_of_the_applicant;_andÌÓ____Óà_

àà_

à(3)__a_statement_showing_whether_an_owner,_partner,_orÏemployee_of_the_applicant_has_been_refused_a_license_as_a_salvageÏvehicle_dealer_or_has_been_the_holder_of_a_license_issued_under_this_chapterÏthat_was_revokedÏor_suspended.__(V.A.C.S._Art._6687-1a,_Secs._2.02(a)_(part),Ï2.03(a),_(b),_2.08(a).)_ÌÓ____Óà_

àSec._2302.105.__DEPARTMENT_INVESTIGATION.Ï(a)__The_departmentÏmay_not_issue_a_license_under_this_chapter_until_theÏdepartment_completes_an_investigation_of_the_applicant'sÏqualifications.ÌÓ____Óà_

à(b)__The_department_shall_conduct_the_investigation_not_laterÏthan_the_15th_day_after_the_date_the_department_receives_theÏapplication._The_department_shall_report_to_the_applicant_the_results_of_theÏinvestigation.__(V.A.C.S._Art._6687-1a,_Sec._2.05.)_ÌÓ____Óà_

àSec._2302.106.__LICENSE_ISSUANCE.Ï(a)__The_department_shallÏissue_a_license_to_an_applicant_who_meetsÏthe_license_qualifications_adopted_under_this_chapter_and_pays_theÏrequired_fees.ÌÓ____Óà_

à(b)__A_license_may_not_be_issued_in_a_fictitious_name_that_mayÏbe_confused_with_or_is_similar_to_that_of_a_governmental_entity_orÏthat_is_otherwise_deceptive_or_misleading_to_the_public.Ï(V.A.C.S._Art._6687-1a,_Secs._2.02(b),_2.06.)_ÌÓ____Óà_

àSec._2302.107.__SALVAGE_VEHICLE_AGENT_LICENSE.Ï(a)__AÏperson_may_not_act_as_a_salvage_vehicle_agent_unless_the_personÏholds_a_salvage_vehicle_agent_license_issued_under_this_chapter.ÌÓ____Óà_

à(b)__A_person_is_entitled_to_a_salvage_vehicle_agent_licenseÏon_application_to_the_department,_payment_of_the_required_fee,_andÏauthorization_from_a_salvage_vehicle_dealer_to_operate_under_theÏdealer's_license.ÌÓ____Óà_

à(c)__A_salvage_vehicle_dealer_may_authorize_not_more_than_fiveÏpersons_to_operate_as_salvage_vehicle_agents_under_the_dealer'sÏlicense.ÌÓ____Óà_

à(d)__A_salvage_vehicle_agent_may_acquire,_sell,_or_otherwise_deal_in_lateÏmodel_salvage_motor_vehicles,_nonrepairable_motor_vehicles,_or_salvage_parts_asÏdirected_by_the_authorizing_dealer.__(V.A.C.S._Art._6687-1a,_Secs._2.01(b),Ï3.04.)_ÌÓ____Óà_

àSec._2302.108.__DISCIPLINARY_ACTION.Ï(a)__The_department_mayÏdeny,_suspend,_revoke,_or_reinstate_a_license_issued_under_thisÏchapter.ÌÓ____Óà_

à(b)__The_commission_by_rule_shall_establish_the_grounds_forÏdenial,_suspension,_revocation,_or_reinstatement_of_a_licenseÏissued_under_this_chapter_and_the_procedures_for_disciplinary_action.__A_ruleÏadoptedÏunder_this_subsection_may_not_conflict_with_a_rule_adopted_by_theÏState_Office_of_Administrative_Hearings.ÌÓ____Óà_

à(c)__A_proceeding_under_this_section_is_subject_to_Chapter_2001,_GovernmentÏCode.ÌÓ____Óà_

à(d)__A_person_whose_license_is_revoked_may_not_apply_for_a_newÏlicense_before_the_first_anniversary_of_the_date_of_the_revocation.Ï(V.A.C.S._Art._6687-1a,_Sec._4.01.)_ÌÓ_____Ó[Sections_2302.109-2302.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__LICENSE_EXPIRATION_AND_RENEWAL_ÌÓ____ÓÓ____Óà_

àSec._2302.151.__LICENSE_EXPIRATION.Ï(a)__A_license_issued_under_this_chapter_expires_on_the_first_anniversary_ofÏthe_date_ofÏissuance.ÌÓ____Óà_

à(b)__A_person_whose_license_has_expired_may_not_engage_in_the_activities_thatÏrequire_a_license_until_the_license_has_been_renewed_under_this_subchapter.Ï(V.A.C.S._Art._6687-1a,_Secs._2.07(a)_(part),_(b)_(part).)_ÌÓ____Óà_

àSec._2302.152.__NOTICE_OF_EXPIRATION.ÏNot_later_than_the_31st_dayÏbefore_the_expiration_date_of_a_person's_license,_theÏdepartment_shall_send_written_notice_of_the_impendingÏexpiration_to_the_person_at_the_person's_last_known_addressÏaccording_to_department_records.__(V.A.C.S._Art._6687-1a,_Sec._2.07(f).)_ÌÓ____Óà_

àSec._2302.153.__PROCEDURES_FOR_RENEWAL.Ï(a)__A_person_who_isÏotherwise_eligible_to_renew_a_license_issued_under_this_chapter_may_renew_anÏunexpiredÏlicense_by_paying_the_required_renewal_fee_to_the_department_on_orÏbefore_the_expiration_date_of_the_license.ÌÓ____Óà_

à(b)__A_person_whose_license_has_been_expired_for_90_days_orÏless_may_renew_the_license_by_paying_to_the_department_a_renewal_fee_that_isÏequal_to_1-1/2_timesÏthe_normally_required_renewal_fee.ÌÓ____Óà_

à(c)__A_person_whose_license_has_been_expired_for_more_than_90Ïdays_but_less_than_one_year_may_renew_the_license_by_paying_to_theÏdepartment_a_renewal_fee_that_is_equal_to_two_times_the_normally_requiredÏrenewal_fee.ÌÓ____Óà_

à(d)__A_person_whose_license_has_been_expired_for_one_year_orÏlonger_may_not_renew_the_license.__The_person_may_obtain_a_newÏlicense_by_complying_with_the_requirements_and_procedures_forÏobtaining_an_original_license.ÌÓ____Óà_

à(e)__A_person_who_was_licensed_in_this_state,_moved_to_anotherÏstate,_and_has_been_doing_business_in_the_other_state_for_the_twoÏyears_preceding_the_date_of_application_may_renew_an_expiredÏlicense.__The_person_must_pay_to_the_department_a_renewal_fee_that_is_equalÏto_two_times_the_normally_required_renewal_fee.__(V.A.C.S._Art._6687-1a,ÏSecs._2.07(a)_(part),_(b)_(part),_(c),_(d),_(e).)_ÌÓ_____Ó[Sections_2302.154-2302.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__CONDUCTING_BUSINESS_ÌÓ____ÓÓ____Óà_

àSec._2302.201.__DUTIES_ON_ACQUISITION_OF_SALVAGE_MOTOR_VEHICLE.Ï(a)__A_salvage_vehicle_dealer_who_acquires_ownership_of_a_salvage_motorÏvehicleÏfrom_an_owner_must_receive_an_assigned_certificate_of_title.ÌÓ____Óà_

à(b)__If_the_assigned_certificate_of_title_is_not_a_salvage_motor_vehicleÏcertificate_of_title,_a_nonrepairable_motor_vehicle_certificate_of_title,_or_aÏcomparable_ownership_document_issued_by_anotherÏstate_or_jurisdiction,_the_dealer_shall_comply_with_Section_501.0916(b),ÏTransportation_Code.__(V.A.C.S._Art._6687-1a,_Sec._3.01(a).)_ÌÓ____Óà_

àSec._2302.202.__RECORDS_OF_PURCHASES.ÏA_salvage_vehicleÏdealer_license_holder_shall_maintain_a_record_of_each_salvage_motorÏvehicle_and_each_salvage_part_purchased_by_the_licenseÏholder.__(V.A.C.S._Art._6687-1a,_Sec._3.02_(part).)_ÌÓ____Óà_

àSec._2302.203.__REGISTRATION_OF_NEW_BUSINESS_LOCATION.ÏBefore_moving_a_place_of_business_orÏopening_an_additional_place_of_business,_a_salvage_vehicle_dealerÏmust_register_the_new_location_with_the_department.__(V.A.C.S.ÏArt._6687-1a,_Sec._2.08(b).)_ÌÓ____Óà_

àSec._2302.204.__CASUAL_SALES.ÏThis_subchapter_and_Subchapters_B-D_do_not_apply_to_a_person_who_purchases_aÏnonrepairable_motor_vehicle_or_salvage_motor_vehicle_from_a_salvage_poolÏoperator_in_a_casual_sale,_except_that:ÌÓ____Óà_

àà_

à(1)__the_commission_shall_adopt_rules_as_necessary_to_regulateÏcasual_sales_by_salvageÏpool_operators_and_to_enforce_this_section;_andÌÓ____Óà_

àà_

à(2)__a_salvage_pool_operator_who_sellsÏa_vehicle_in_a_casual_sale_shallÏcomply_with_those_rules.__(V.A.C.S._Art._6687-1a,_Sec._2.01(g).)_ÌÓ____Óà_

àSec._2302.205.__DUTY_OF_METAL_RECYCLER.ÏA_metal_recycler_whoÏpurchases_a_motor_vehicle_shall,_not_later_than_the_60th_dayÏafter_the_date_the_recycler_receives_the_certificate_of_titleÏor_equivalent_document_in_conjunction_with_the_purchase,_submit_theÏcertificate_or_document_to_the_department.__(V.A.C.S._Art._6687-1a,ÏSec._2.01(e).)_ÌÓ_____Ó[Sections_2302.206-2302.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__ADDITIONAL_DUTIES_OF_SALVAGE_VEHICLE_DEALER_ÌÓ_____ÓIN_CONNECTION_WITH_MOTOR_VEHICLE_COMPONENT_PARTS_ÌÓ____ÓÓ____Óà_

àSec._2302.251.__DEFINITIONS.ÏIn_this_subchapter:ÌÓ____Óà_

àà_

à(1)__"Component_part"_means:ÌÓ____Óà_

àà_

àà_

à(A)__a_front-end_assembly_or_tail_section;ÌÓ____Óà_

àà_

àà_

à(B)__the_cab_of_a_light_or_heavy_truck;ÌÓ____Óà_

àà_

àà_

à(C)__the_bed_of_a_one-ton_or_lighter_truck;_orÌÓ____Óà_

àà_

àà_

à(D)__an_interior_component_part,_a_special_accessory_part,_or_a_motorÏvehicle_part_that_displays_or_should_display_one_or_more_of_the_following:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__a_federal_safety_certificate;ÌÓ____Óà_

àà_

àà_

àà_

à(ii)__a_motor_number;ÌÓ____Óà_

àà_

àà_

àà_

à(iii)__a_serial_number;ÌÓ____Óà_

àà_

àà_

àà_

à(iv)__a_manufacturer's_permanent_vehicle_identification_number;_orÌÓ____Óà_

àà_

àà_

àà_

à(v)__a_derivative_of_a_vehicle_identification_number.ÌÓ____Óà_

àà_

à(2)__"Front-end_assembly"_means_a_motor_vehicle_hood,_right_or_left_frontÏfender,_grill,_bumper,_radiator,_or_radiator_support,_if_two_or_more_of_thoseÏparts_are_assembled_together_as_one_unit.ÌÓ____Óà_

àà_

à(3)__"Interior_component_part"_means_the_front_or_rear_seat_or_the_radio_ofÏa_motor_vehicle.ÌÓ____Óà_

àà_

à(4)__"Special_accessory_part"_means_a_tire,_wheel,_tailgate,_or_removableÏglass_top_of_a_motor_vehicle.ÌÓ____Óà_

àà_

à(5)__"Tail_section"_means_a_motor_vehicle_roof,_floor_pan,_right_or_leftÏrear_quarter_panel,_deck_lid,_or_rear_bumper,_if_two_or_more_of_those_partsÏareÏassembled_together_as_one_unit.__(V.A.C.S._Art._6687-2,_Secs.Ï(a)(2),_(3),_(4),_(6),_(7).)_ÌÓ____Óà_

àSec._2302.252.__REMOVAL_OF_LICENSE_PLATES;_INVENTORY.Ï(a)__Immediately_onÏreceipt_of_a_motor_vehicle,_a_salvage_vehicle_dealer_shall_remove_anyÏunexpired_license_plates_from_the_vehicle_and_place_the_licenseÏplates_in_a_secure,_locked_place.ÌÓ____Óà_

à(b)__A_salvage_vehicle_dealer_shall_maintain_on_a_formÏprovided_by_the_department_an_inventory_of_unexpired_licenseÏplates_removed_under_Subsection_(a).__The_inventory_must_include:ÌÓ____Óà_

àà_

à(1)__each_license_plate_number;ÌÓ____Óà_

àà_

à(2)__the_make_of_the_motor_vehicle_from_which_the_licenseÏplate_was_removed;ÌÓ____Óà_

àà_

à(3)__the_motor_number_of_that_vehicle;_andÌÓ____Óà_

àà_

à(4)__the_vehicle_identification_number_of_that_vehicle.__(V.A.C.S.ÏArt._6687-2,_Sec._(b)_(part).)_ÌÓ____Óà_

àSec._2302.253.__RECEIPT_OF_MOTOR_VEHICLE_BY_HOLDERÏOF_ENDORSEMENT_AS_USED_VEHICLE_PARTS_DEALER.ÏA_salvage_vehicle_dealer_who_holds_a_license_with_an_endorsement_as_a_usedÏvehicle_parts_dealer_may_not_receive_a_motor_vehicle_unlessÏthe_dealer_first_obtains:ÌÓ____Óà_

àà_

à(1)__a_certificate_ofÏauthority_to_dispose_of_the_vehicle,_a_sales_receipt,_or_a_transferÏdocument_forÏthe_vehicle_issued_under_Chapter_683,_Transportation_Code;_orÌÓ____Óà_

àà_

à(2)__a_certificate_of_title_showing_that_there_are_no_liens_on_theÏvehicle_or_that_all_recorded_liens_have_been_released.__(V.A.C.S._Art._6687-2,ÏSec._(b)_(part).)_ÌÓ____Óà_

àSec._2302.254.__RECORD_OF_PURCHASE;_INVENTORY_OF_PARTS.Ï(a)__AÏsalvage_vehicle_dealer_shall_keep_an_accurate_and_legible_inventoryÏof_each_used_component_part_purchased_by_or_delivered_to_theÏdealer.__The_inventory_mustÏcontain_a_record_of_each_part_that_includes:ÌÓ____Óà_

àà_

à(1)__the_date_of_purchase_or_delivery;ÌÓ____Óà_

àà_

à(2)__the_name,_age,_address,_sex,_and_driver'sÏlicense_number_of_the_seller_and_a_legible_photocopy_of_theÏseller's_driver's_license;ÌÓ____Óà_

àà_

à(3)__the_license_plate_number_of_the_motor_vehicle_in_which_the_partÏwas_delivered;ÌÓ____Óà_

àà_

à(4)__a_complete_description_of_the_part,Ïincluding_the_type_of_material_and,_if_applicable,_the_make,_model,Ïcolor,_and_size_of_the_part;_andÌÓ____Óà_

àà_

à(5)__the_vehicle_identification_number_of_the_motorÏvehicle_from_which_the_part_was_removed.ÌÓ____Óà_

à(b)__Instead_of_the_information_required_by_Subsection_(a),_a_salvage_vehicleÏdealer_may_record:ÌÓ____Óà_

àà_

à(1)__the_name_of_the_person_who_sold_the_part_or_the_motor_vehicle_fromÏwhich_the_part_was_obtained;_andÌÓ____Óà_

àà_

à(2)__the_Texas_certificate_of_inventory_number_or_the_federal_taxpayerÏidentification_number_of_that_person.ÌÓ____Óà_

à(c)__The_department_shall_prescribe_the_form_of_the_record_requiredÏunderÏSubsection_(a)_and_shall_make_the_form_available_to_salvageÏvehicle_dealers.ÌÓ____Óà_

à(d)__This_section_does_not_apply_to:ÌÓ____Óà_

àà_

à(1)__an_interior_component_part_or_special_accessory_part_that_is_from_aÏmotor_vehicle_more_than_10_years_of_age;_orÌÓ____Óà_

àà_

à(2)__a_partÏdelivered_to_a_salvage_vehicle_dealer_by_aÏcommercial_freight_line_or_commercial_carrier.__(V.A.C.S.ÏArt._6687-2,_Secs._(c),_(d),_(e),_(i).)_ÌÓ____Óà_

àSec._2302.255.__ASSIGNMENT_OF_INVENTORY_NUMBER.Ï(a)__A_salvageÏvehicle_dealer_shall:ÌÓ____Óà_

àà_

à(1)__assign_a_unique_inventory_number_to_each_transactionÏin_which_the_dealer_purchases_or_takes_delivery_of_aÏcomponent_part;ÌÓ____Óà_

àà_

à(2)__attach_the_unique_inventory_number_to_each_componentÏpart_the_dealer_obtains_in_the_transaction;_andÌÓ____Óà_

àà_

à(3)__retain_each_component_part_in_its_original_conditionÏon_the_business_premises_of_the_dealerÏfor_at_least_three_calendar_days,Ïexcluding_Sundays,_after_the_date_the_dealer_obtains_the_part.ÌÓ____Óà_

à(b)__An_inventory_number_attached_to_a_component_part_underÏSubsectionÏ(a)_may_not_be_removed_while_the_part_remains_in_theÏinventory_of_the_salvage_vehicle_dealer.ÌÓ____Óà_

à(c)__A_salvage_vehicle_dealer_shall_record_a_component_partÏon_an_affidavit_bill_of_sale_if:ÌÓ____Óà_

àà_

à(1)__the_component_part_does_not_have_a_vehicleÏidentification_number_or_the_vehicle_identification_number_has_beenÏremoved;_orÌÓ____Óà_

àà_

à(2)__the_vehicle_identification_number_of_the_vehicleÏfrom_which_the_component_part_was_removed_is_not_available.ÌÓ____Óà_

à(d)__The_department_shall_prescribe_and_make_available_theÏform_for_the_affidavit_bill_of_sale.ÌÓ____Óà_

à(e)__This_section_does_not_apply_to_the_purchase_by_a_salvageÏvehicle_dealer_of_a_nonoperational_engine,_transmission,_or_rearÏaxle_assembly_from_another_salvage_vehicle_dealer_or_anÏautomotive-related_business.Ï(V.A.C.S._Art._6687-2,_Sec._(g).)_ÌÓ____Óà_

àSec._2302.256.__MAINTENANCE_OF_RECORDS.ÏA_salvage_vehicleÏdealer_shall_keep_a_record_required_under_this_subchapter_on_a_formÏprescribed_by_the_department.__The_dealer_shall_maintain_two_copiesÏof_each_record_required_under_this_subchapter_until_the_first_anniversary_ofÏthe_date_the_dealer_sells_or_disposes_of_the_item_for_which_the_record_isÏmaintained.Ï(V.A.C.S._Art._6687-2,_Secs._(f)_(part),_(h)_(part).)_ÌÓ____Óà_

àSec._2302.257.__SURRENDER_OF_CERTAIN_DOCUMENTS_OR_LICENSE_PLATES.Ï(a)__On_demand,_a_salvage_vehicle_dealer_shall_surrender_to_theÏdepartment_for_cancellation_a_certificate_of_title_or_authority,Ïsales_receipt_or_transfer_document,_license_plate,_or_inventoryÏlist_that_the_dealer_is_required_to_possess_or_maintain.ÌÓ____Óà_

à(b)__The_department_shall_provide_a_signed_receipt_for_aÏsurrendered_certificate_of_title_or_license_plate.__(V.A.C.S.ÏArt._6687-2,_Sec._(b)_(part).)_ÌÓ____Óà_

àSec._2302.258.__INSPECTION_OF_RECORDS.Ï(a)__A_peace_officer_atÏany_reasonable_time_may_inspect_a_record_required_to_be_maintainedÏunder_this_subchapter,_including_an_inventory_record_and_affidavitÏbill_of_sale.ÌÓ____Óà_

à(b)__On_demand_of_a_peace_officer,_a_salvage_vehicle_dealerÏshall_give_to_the_officer_a_copy_of_a_record_required_to_beÏmaintained_under_this_subchapter.ÌÓ____Óà_

à(c)__A_peace_officer_may_inspect_the_inventory_on_the_premisesÏof_a_salvage_vehicle_dealer_at_any_reasonable_time_in_order_to_verify,_check,Ïor_audit_the_records_required_to_be_maintained_under_this_subchapter.ÌÓ____Óà_

à(d)__A_salvage_vehicle_dealer_or_an_employee_of_the_dealerÏshall_allow_and_may_not_interfere_with_a_peace_officer's_inspection_of_theÏdealer's_inventory,_premises,_or_required_inventory_records_orÏaffidavit_bills_of_sale.__(V.A.C.S._Art._6687-2,_Secs._(f)Ï(part),_(h)_(part),_(j).)_ÌÓ_____Ó[Sections_2302.259-2302.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__MOTOR_VEHICLE_SALVAGE_YARDS_IN_CERTAIN_COUNTIES_ÌÓ____ÓÓ____Óà_

àSec._2302.301.__APPLICATION_OF_SUBCHAPTER.ÏThis_subchapterÏapplies_only_to_a_motor_vehicle_salvage_yard_located_in_a_countyÏwith_a_population_of_2.8_million_or_more.Ï(V.A.C.S._Art._6687-2b,_Sec._(c).)_ÌÓ____Óà_

àSec._2302.302.__LIMITS_ON_OPERATION_OF_HEAVY_MACHINERY.ÏAÏsalvage_vehicle_dealer_may_not_operate_heavy_machinery_in_a_motorÏvehicle_salvage_yard_between_the_hours_of_7_p.m._of_one_day_and_7Ïa.m._of_the_following_day.__(V.A.C.S._Art._6687-2b,_Sec._(a).)_ÌÓ_____Ó[Sections_2302.303-2302.350_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_H.__PENALTIES_AND_ENFORCEMENT_ÌÓ____ÓÓ____Óà_

àSec._2302.351.__INJUNCTIONS.Ï(a)__The_prosecutor_in_theÏcounty_where_a_motor_vehicle_salvage_yard_is_located_or_the_city_attorney_inÏtheÏmunicipality_where_the_salvage_yard_is_located_may_bring_suit_toÏenjoin_a_violation_of_Subchapter_G.ÌÓ____Óà_

à(b)__If_a_salvage_vehicle_dealer_or_an_employee_of_the_dealerÏacting_in_the_course_of_employment_is_convicted_of_more_than_oneÏoffense_under_Section_2302.353(a)(2)_or_(b),_the_district_attorney_forÏthe_county_in_which_the_dealer's_salvage_business_is_located_mayÏbring_an_action_in_that_county_to_enjoin_the_dealer's_businessÏoperations.ÌÓ____Óà_

à(c)__An_action_under_Subsection_(b)_must_be_brought_in_theÏname_of_the_state.__If_judgment_is_in_favor_of_the_state,_the_courtÏshall:ÌÓ____Óà_

àà_

à(1)__enjoin_the_dealer_from_maintaining_orÏparticipating_in_the_business_of_a_salvage_vehicle_dealer_for_aÏdefinite_period_or_indefinitely,_as_determined_by_the_court;_andÌÓ____Óà_

àà_

à(2)__order_that_the_dealer's_place_of_business_be_closed_for_theÏsame_period.__(V.A.C.S._Art._6687-2a;_Art._6687-2b,_Sec._(e).)_ÌÓ____Óà_

àSec._2302.352.__SEIZURE_OF_VEHICLE_OR_PART.ÏA_peace_officerÏmay_seize,_hold,_and_dispose_of,_according_to_the_Code_of_CriminalÏProcedure,_a_motor_vehicle_or_a_motor_vehicle_part_that_is_in_the_possession_ofÏa_salvage_vehicle_dealer_and_that_has_beenÏstolen_or_been_altered_by_the_removal,_changing,_mutilation,Ïor_obliteration_of_a_permanent_vehicle_identification_number,Ïderivative_number,_motor_number,_serial_number,_or_federal_safetyÏcertificate.__(V.A.C.S._Art._6687-2,_Sec._(k).)_ÌÓ____Óà_

àSec._2302.353.__OFFENSES.Ï(a)__A_person_commits_anÏoffense_if_the_person_violates:ÌÓ____Óà_

àà_

à(1)__Subchapter_C,_D,_or_E_or_a_rule_adopted_underÏSubchapter_C,_D,_or_E;_orÌÓ____Óà_

àà_

à(2)__Subchapter_F.ÌÓ____Óà_

à(b)__A_person_commits_an_offense_if_the_person_violatesÏSubchapter_F_in_conjunction_with_aÏviolation_of_Section_31.03,_Penal_Code.ÌÓ____Óà_

à(c)__A_person_commits_an_offense_if_the_person_violatesÏSubchapter_G.ÌÓ____Óà_

à(d)__An_offense_under_SubsectionÏ(a)_is_a_Class_A_misdemeanor.ÌÓ____Óà_

à(e)__An_offense_under_Subsection_(b)_is_a_Class_A_misdemeanorÏunless_it_is_shown_on_the_trial_of_the_offenseÏthat_the_defendant_has_been_previously_convicted_of_an_offenseÏunder_that_subsection,_in_which_event_the_offense_is_punishable_asÏa_felony_of_the_third_degree.ÌÓ____Óà_

à(f)__An_offense_under_Subsection_(c)_is_a_Class_C_misdemeanor.Ï(V.A.C.S._Art._6687-1a,_Sec._4.02;_Art._6687-2,_Secs._(l),_(m),Ï(n),_(o);_Art._6687-2b,_Sec._(d).)_ÌÓ_____ÓCHAPTER_2303.__VEHICLE_STORAGE_FACILITIES_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._2303.001.__SHORT_TITLE_ÌSec._2303.002.__DEFINITIONS_ÌSec._2303.003.__EXEMPTIONS_ÌÓ_____Ó[Sections_2303.004-2303.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__POWERS_AND_DUTIES_OF_ÌÓ_____ÓCOMMISSION_AND_DEPARTMENT_ÌÓ____ÓÓ____ÓSec._2303.051.__RULEMAKING:__LICENSE_REQUIREMENTS;Ì__________________SANCTIONS_ÌSec._2303.052.__ISSUANCE_OF_LICENSE;_FEES_ÌSec._2303.053.__RULES_REGARDING_PAYMENT_OF_FEE_ÌSec._2303.054.__RULES_RESTRICTING_ADVERTISING_ORÌ__________________COMPETITIVE_BIDDING_ÌÓ_____Ó[Sections_2303.055-2303.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__LICENSE_REQUIREMENTS,_ISSUANCE,_ÌÓ_____ÓAND_RENEWAL_ÌÓ____ÓÓ____ÓSec._2303.101.__LICENSE_REQUIRED_ÌSec._2303.102.__LICENSE_APPLICATION_ÌSec._2303.103.__ELIGIBILITY_ÌSec._2303.104.__NOTICE_OF_DENIAL;_OPPORTUNITY_TO_COMPLY_ÌSec._2303.105.__TERM_OF_LICENSE;_NOTICE_OF_EXPIRATION_ÌSec._2303.106.__PROCEDURE_FOR_RENEWAL_ÌÓ_____Ó[Sections_2303.107-2303.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__PRACTICE_BY_LICENSE_HOLDER_ÌÓ____ÓÓ____ÓSec._2303.151.__NOTICE_TO_VEHICLE_OWNER_OR_LIENHOLDER_ÌSec._2303.152.__NOTICE_BY_PUBLICATION_ÌSec._2303.153.__CONTENTS_OF_NOTICE_ÌSec._2303.154.__SECOND_NOTICE;_CONSENT_TO_SALE_ÌSec._2303.155.__CHARGES_RELATED_TO_STORAGE_ÌSec._2303.156.__PAYMENT_BY_LIENHOLDER_OR_INSURANCE_COMPANY_ÌSec._2303.157.__DISPOSAL_OF_CERTAIN_ABANDONED_VEHICLES_ÌÓ_____Ó[Sections_2303.158-2303.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__DISCIPLINARY_ACTION_AND_PROCEDURES_ÌÓ____ÓÓ____ÓSec._2303.201.__DISCIPLINARY_ACTION_BASED_ON_VIOLATION_OFÌ__________________CHAPTER_ÌSec._2303.202.__DISCIPLINARY_ACTION_BASED_ON_CERTAIN_CRIMINALÌ__________________CONVICTIONS_ÌSec._2303.203.__RIGHT_TO_HEARING_ÌSec._2303.204.__HEARING;_DECISION_BY_DIRECTOR_ÌSec._2303.205.__ADMINISTRATIVE_PROCEDURE_ÌÓ_____Ó[Sections_2303.206-2303.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____ÓSec._2303.251.__IMPOSITION_OF_ADMINISTRATIVE_PENALTY_ÌSec._2303.252.__AMOUNT_OF_ADMINISTRATIVE_PENALTY_ÌSec._2303.253.__OPPORTUNITY_FOR_HEARING_ÌSec._2303.254.__HEARING_ÌSec._2303.255.__DECISION_BY_DIRECTOR_ÌSec._2303.256.__OPTIONS_FOLLOWING_DECISION:__PAY_OR_APPEAL_ÌSec._2303.257.__COLLECTION_OF_PENALTY_ÌSec._2303.258.__REMITTANCE_OF_PENALTY_AND_INTEREST_ÌÓ_____Ó[Sections_2303.259-2303.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__OTHER_PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._2303.301.__INJUNCTION;_CIVIL_PENALTY_ÌSec._2303.302.__CRIMINAL_PENALTIES_ÌSec._2303.303.__AUTHORITY_TO_ARREST_ÌÓ_____ÓCHAPTER_2303.__VEHICLE_STORAGE_FACILITIES_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._2303.001.__SHORT_TITLE.ÏThis_chapter_may_be_cited_asÏthe_Vehicle_Storage_Facility_Act.__(V.A.C.S._Art._6687-9a,_Sec._1.)_ÌÓ____Óà_

àSec._2303.002.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Commission"_means_the_Texas_TransportationÏCommission.ÌÓ____Óà_

àà_

à(2)__"Department"_means_the_Texas_Department_ofÏTransportation.ÌÓ____Óà_

àà_

à(3)__"Director"_means_the_executive_director_of_theÏdepartment_or_a_person_designated_by_the_executive_director_whoÏis_not_below_the_rank_of_division_or_special_office_director.ÌÓ____Óà_

àà_

à(4)__"Owner_of_a_vehicle"_means_a_person:ÌÓ____Óà_

àà_

àà_

à(A)__named_as_the_purchaser_or_transfereeÏin_the_certificate_of_title_issued_for_the_vehicle_under_ChapterÏ501,_Transportation_Code;ÌÓ____Óà_

àà_

àà_

à(B)__in_whose_name_the_vehicle_isÏregistered_under_Chapter_502,_Transportation_Code,_or_a_member_ofÏthe_person's_immediate_family;ÌÓ____Óà_

àà_

àà_

à(C)__who_holds_the_vehicle_through_aÏlease_agreement;_orÌÓ____Óà_

àà_

àà_

à(D)__who_is_an_unrecorded_lienholder_entitled_toÏpossess_the_vehicle_under_the_terms_of_a_chattel_mortgage.ÌÓ____Óà_

àà_

à(5)__"Principal"_means_an_individual_who:ÌÓ____Óà_

àà_

àà_

à(A)__personally_or_constructively_holds,_includingÏas_the_beneficiary_of_a_trust:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__at_least_10_percent_of_aÏcorporation's_outstanding_stock;_orÌÓ____Óà_

àà_

àà_

àà_

à(ii)__more_than_$25,000_of_the_fair_marketÏvalue_of_a_business_entity;ÌÓ____Óà_

àà_

àà_

à(B)__has_the_controlling_interest_in_a_businessÏentity;ÌÓ____Óà_

àà_

àà_

à(C)__has_a_direct_or_indirect_participatingÏinterest_through_shares,_stock,_or_otherwise,_regardless_of_whetherÏvoting_rights_are_included,_of_more_than_10_percent_of_theÏprofits,_proceeds,_or_capital_gains_of_a_business_entity;ÌÓ____Óà_

àà_

àà_

à(D)__is_a_member_of_the_board_of_directors_orÏother_governing_body_of_a_business_entity;_orÌÓ____Óà_

àà_

àà_

à(E)__serves_as_an_elected_officer_of_a_business_entity.ÌÓ____Óà_

àà_

à(6)__"Vehicle"_means:ÌÓ____Óà_

àà_

àà_

à(A)__a_motor_vehicle_for_which_theÏissuance_of_a_certificate_of_title_is_required_under_Chapter_501,ÏTransportation_Code;_orÌÓ____Óà_

àà_

àà_

à(B)__any_other_device_designed_to_beÏself-propelled_or_transported_on_a_public_highway.ÌÓ____Óà_

àà_

à(7)__"Vehicle_storage_facility"_meansÏa_garage,_parking_lot,_or_other_facility_that_is:ÌÓ____Óà_

àà_

àà_

à(A)__owned_by_a_person_other_than_a_governmentalÏentity;_andÌÓ____Óà_

àà_

àà_

à(B)__used_to_store_or_park_at_least_10_vehicles_eachÏyear.__(V.A.C.S._Art._6687-9a,_Secs._2(1),_(2),_(3),_(4),_(5),_(6),_(8).)_ÌÓ____Óà_

àSec._2303.003.__EXEMPTIONS.Ï(a)__This_chapter_doesÏnot_apply_toÏa_vehicle_stored_or_parked_at_a_vehicle_storageÏfacility_with_the_consent_of_the_owner_of_the_vehicle.ÌÓ____Óà_

à(b)__This_chapter_does_not_apply_toÏa_vehicle_storage_facility_operated_by_a_personÏlicensed_under_Chapter_2301.__(V.A.C.S._Art._6687-9a,_Sec._3.)_ÌÓ_____Ó[Sections_2303.004-2303.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__POWERS_AND_DUTIES_OF_ÌÓ_____ÓCOMMISSION_AND_DEPARTMENT_ÌÓ____ÓÓ____Óà_

àSec._2303.051.__RULEMAKING:__LICENSE_REQUIREMENTS;ÏSANCTIONS.ÏThe_commission_shall_adopt_rules_that:ÌÓ____Óà_

àà_

à(1)__establish_the_requirements_for_a_person_to_beÏlicensed_to_operate_a_vehicle_storage_facility_to_ensure_that_theÏfacility_maintains_adequate_standards_for_the_care_of_stored_vehicles;_andÌÓ____Óà_

àà_

à(2)__relate_to_the_administrative_sanctions_that_may_beÏimposed_on_a_person_licensed_under_this_chapter._Ï(V.A.C.S._Art._6687-9a,_Secs._4(b),_10(a)_(part).)_ÌÓ____Óà_

àSec._2303.052.__ISSUANCE_OF_LICENSE;_FEES.Ï(a)__TheÏdepartment_may_issue_licenses_to_operate_vehicle_storageÏfacilities.ÌÓ____Óà_

à(b)__The_department_may_impose_and_collect_a_fee_for_aÏlicense_in_an_amount_sufficient_to_cover_the_costs_incurred_byÏtheÏdepartment_in_administering_this_chapter.__(V.A.C.S._Art._6687-9a,ÏSecs._4(a),_(c)_(part).)_ÌÓ____Óà_

àSec._2303.053.__RULES_REGARDING_PAYMENT_OF_FEE.Ï(a)__TheÏcommission_may_adopt_rules_regarding_the_method_of_payment_of_aÏfee_under_this_chapter.ÌÓ____Óà_

à(b)__The_rules_may_authorize_the_use_of:ÌÓ____Óà_

àà_

à(1)__electronic_funds_transfer;_orÌÓ____Óà_

àà_

à(2)__a_credit_card_issued_by_a_financial_institutionÏchartered_by:ÌÓ____Óà_

àà_

àà_

à(A)__a_state_or_the_federal_government;_orÌÓ____Óà_

àà_

àà_

à(B)__a_nationally_recognized_credit_organizationÏapproved_by_the_department.ÌÓ____Óà_

à(c)__The_rules_may_require_the_payment_of_a_discount_or_aÏservice_charge_for_a_credit_card_payment_in_addition_to_the_fee._Ï(V.A.C.S._Art._6687-9a,_Sec._4(c)_(part).)_ÌÓ____Óà_

àSec._2303.054.__RULES_RESTRICTING_ADVERTISING_ORÏCOMPETITIVE_BIDDING.Ï(a)__The_commission_may_not_adopt_a_rule_restrictingÏadvertising_or_competitive_bidding_by_a_person_licensed_underÏthis_chapter_except_to_prohibit_a_false,_misleading,_or_deceptiveÏpractice.ÌÓ____Óà_

à(b)__In_its_rules_to_prohibit_a_false,_misleading,_orÏdeceptive_practice,_the_commission_may_not_include_a_rule_that:ÌÓ____Óà_

àà_

à(1)__restricts_the_person's_use_of_any_advertisingÏmedium;ÌÓ____Óà_

àà_

à(2)__restricts_the_person's_personal_appearance_or_theÏuse_of_the_person's_voice_in_an_advertisement;ÌÓ____Óà_

àà_

à(3)__relates_to_the_size_or_duration_of_anÏadvertisement_by_the_person;_orÌÓ____Óà_

àà_

à(4)__restricts_the_person's_advertisement_under_a_trade_name._Ï(V.A.C.S._Art._6687-9a,_Sec._4(d).)_ÌÓ_____Ó[Sections_2303.055-2303.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__LICENSE_REQUIREMENTS,_ISSUANCE,_ÌÓ_____ÓAND_RENEWAL_ÌÓ____ÓÓ____Óà_

àSec._2303.101.__LICENSE_REQUIRED.Ï(a)__A_person_may_notÏoperate_a_vehicle_storage_facility_unless_the_person_holds_aÏlicense_issued_under_this_chapter.ÌÓ____Óà_

à(b)__A_license_issued_under_this_chapter:ÌÓ____Óà_

àà_

à(1)__is_valid_only_forÏthe_person_who_applied_for_the_license;_andÌÓ____Óà_

àà_

à(2)__applies_only_to_aÏsingle_vehicle_storage_facility_named_on_the_license._Ï(V.A.C.S._Art._6687-9a,_Secs._5,_12.)_ÌÓ____Óà_

àSec._2303.102.__LICENSE_APPLICATION.Ï(a)__The_commission_byÏrule_shall_determine_the_types_of_information_to_be_included_inÏan_application_for_a_license_under_this_chapter.ÌÓ____Óà_

à(b)__The_rules_adopted_by_the_commission_under_this_sectionÏmust_require_the_application_to_be_made_under_oath_and_to_list:ÌÓ____Óà_

àà_

à(1)__the_name_and_address_of_each_partner,_if_theÏapplicant_is_a_partnership;ÌÓ____Óà_

àà_

à(2)__the_name_and_address_of_the_president,_secretary,Ïand_treasurer_of_the_corporation,_if_the_applicant_is_aÏcorporation;_andÌÓ____Óà_

àà_

à(3)__each_conviction_of_a_felony,_or_of_a_misdemeanorÏpunishable_by_confinement_in_jail_or_by_a_fine_exceeding_$200,Ïthat_was_obtained_against_the_applicant_or_a_partner_or_officerÏof_the_applicant_in_the_three_years_preceding_the_date_ofÏapplication.ÌÓ____Óà_

à(c)__A_corporation's_application_must_be_signed_andÏsworn_to_by_the_president_and_secretary_of_the_corporation._Ï(V.A.C.S._Art._6687-9a,_Sec._6.)_ÌÓ____Óà_

àSec._2303.103.__ELIGIBILITY.ÏThe_department_shall_approveÏan_application_submitted_as_provided_by_Section_2303.102_unlessÏthe_department_determines_that:ÌÓ____Óà_

àà_

à(1)__the_applicant_knowingly_supplied_false_orÏincomplete_information_on_the_application;ÌÓ____Óà_

àà_

à(2)__in_the_three_years_preceding_the_date_ofÏapplication,_the_applicant,_a_partner,_principal,_or_officer_ofÏthe_applicant,_or_the_general_manager_of_the_applicant,_wasÏconvicted_of:ÌÓ____Óà_

àà_

àà_

à(A)__a_felony;_orÌÓ____Óà_

àà_

àà_

à(B)__a_misdemeanor_punishable_by_confinement_inÏjail_or_by_a_fine_exceeding_$500;_orÌÓ____Óà_

àà_

à(3)__the_vehicle_storage_facility_for_which_the_license_is_sought_does_notÏmeetÏtheÏstandards_for_storage_facilities_established_by_commission_rules._Ï(V.A.C.S._Art._6687-9a,_Sec._7.)_ÌÓ____Óà_

àSec._2303.104.__NOTICE_OF_DENIAL;_OPPORTUNITY_TOÏCOMPLY.Ï(a)__If_the_department_denies_an_application_for_a_license_underÏthis_chapter,_the_department_shall_send_written_notice_of_theÏdecision_to_the_applicant_at_the_address_shown_on_the_applicationÏby_certified_mail,_return_receipt_requested.ÌÓ____Óà_

à(b)__The_notice_must_state_the_reason_for_the_department'sÏdecision_and_that_the_applicant_is_entitled_to_a_hearing_beforeÏthe_department_under_Subchapter_E.ÌÓ____Óà_

à(c)__The_notice_may_state_that_theÏdecision_is_temporary_pending_compliance_by_the_applicant.__If_theÏdecision_is_temporary_and_the_applicant_compliesÏwith_this_chapter_and_commission_rulesÏnot_later_than_the_14th_day_after_the_date_the_applicant_receivesÏthe_notice,_the_department_shall_approve_the_application._Ï(V.A.C.S._Art._6687-9a,_Sec._8.)_ÌÓ____Óà_

àSec._2303.105.__TERM_OF_LICENSE;_NOTICE_OF_EXPIRATION.Ï(a)__AÏlicense_issued_under_this_chapter_is_valid_for_the_period_setÏby_the_department.ÌÓ____Óà_

à(b)__Not_later_than_the_30th_day_before_the_expiration_dateÏof_a_person's_license,_the_department_shall_send_written_noticeÏof_the_impending_license_expiration_to_the_person_at_the_person'sÏlast_known_address_according_to_the_department's_records._Ï(V.A.C.S._Art._6687-9a,_Sec._9(a).)_ÌÓ____Óà_

àSec._2303.106.__PROCEDURE_FOR_RENEWAL.Ï(a)__A_person_mayÏapply_to_the_department_to_renew_the_person's_license.__TheÏapplication_for_renewal_must_be:ÌÓ____Óà_

àà_

à(1)__made_on_a_form_approved_by_the_department;ÌÓ____Óà_

àà_

à(2)__submitted_to_the_department_before_the_expirationÏdate_of_the_license;_andÌÓ____Óà_

àà_

à(3)__accompanied_by_a_nonrefundable_fee.ÌÓ____Óà_

à(b)__A_person_whose_license_expires_and_is_not_renewed_under_this_sectionÏmay_apply_for_a_new_licenseÏunder_Section_2303.102.__(V.A.C.S._Art._6687-9a,_Secs._9(b),_(c),Ï(d).)_ÌÓ_____Ó[Sections_2303.107-2303.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__PRACTICE_BY_LICENSE_HOLDER_ÌÓ____ÓÓ____Óà_

àSec._2303.151.__NOTICE_TO_VEHICLE_OWNER_OR_LIENHOLDER.Ï(a)__The_operator_of_a_vehicle_storage_facility_who_receives_aÏvehicle_that_is_registered_in_this_state_and_that_is_towed_to_theÏfacility_for_storage_shall_send_a_written_notice_to_theÏregistered_owner_and_the_primary_lienholder_of_the_vehicle_notÏlater_than_the_fifth_day_after_the_date_but_not_earlier_than_24Ïhours_after_the_date_the_operator_receives_the_vehicle.ÌÓ____Óà_

à(b)__Except_as_provided_by_Section_2303.152,_the_operator_of_a_vehicleÏstorage_facility_who_receivesÏa_vehicle_that_is_registered_outside_this_stateÏshall_send_a_written_notice_to_the_registered_owner_andÏeach_recorded_lienholder_of_the_vehicle_not_later_than_the_14thÏday_after_the_date_but_not_earlier_than_24_hours_after_the_dateÏthe_operator_receives_the_vehicle.ÌÓ____Óà_

à(c)__It_is_a_defense_to_an_action_initiated_byÏthe_department_for_a_violation_of_this_section_that_theÏoperator_of_the_facility_unsuccessfully_attempted_in_writing_to_obtainÏinformation_from_the_governmental_entity_with_which_the_vehicleÏis_registered.ÌÓ____Óà_

à(d)__A_notice_under_this_section_must:ÌÓ____Óà_

àà_

à(1)__be_correctly_addressed;ÌÓ____Óà_

àà_

à(2)__carry_sufficient_postage;_andÌÓ____Óà_

àà_

à(3)__be_sent_by_certified_mail,_return_receiptÏrequested.ÌÓ____Óà_

à(e)__A_notice_under_this_section_is_considered_to_have_been_given_onÏthe_dateÏindicated_on_the_postmark_and_to_be_timelyÏfiled_if:ÌÓ____Óà_

àà_

à(1)__the_postmark_indicates_that_the_notice_was_mailedÏwithin_the_period_described_by_SubsectionÏ(a)_or_(b),_asÏapplicable;_orÌÓ____Óà_

àà_

à(2)__the_notice_was_published_as_provided_by_SectionÏ2303.152.__(V.A.C.S._Art._6687-9a,_Secs._13(a),_(b),_(c),Ï(d)_(part),_(h).)_ÌÓ____Óà_

àSec._2303.152.__NOTICE_BY_PUBLICATION.Ï(a)__Notice_to_theÏregistered_owner_and_the_primary_lienholder_of_a_vehicle_towed_toÏa_vehicle_storage_facility_may_be_provided_by_publication_in_aÏnewspaper_of_general_circulation_in_the_county_in_which_theÏvehicle_is_stored_if:ÌÓ____Óà_

àà_

à(1)__the_vehicle_is_registered_in_another_state;ÌÓ____Óà_

àà_

à(2)__the_operator_of_the_storage_facility_submits_toÏthe_governmental_entity_with_which_the_vehicle_is_registered_aÏwritten_request_for_information_relating_to_the_identity_of_theÏregistered_owner_and_any_lienholder_of_record;ÌÓ____Óà_

àà_

à(3)__the_identity_of_the_registered_owner_cannot_beÏdetermined;ÌÓ____Óà_

àà_

à(4)__the_registration_does_not_contain_an_address_forÏthe_registered_owner;_andÌÓ____Óà_

àà_

à(5)__the_operator_of_the_storage_facility_cannotÏreasonably_determine_the_identity_and_address_of_each_lienholder.ÌÓ____Óà_

à(b)__The_written_request_must:ÌÓ____Óà_

àà_

à(1)__be_correctly_addressed;ÌÓ____Óà_

àà_

à(2)__carry_sufficient_postage;_andÌÓ____Óà_

àà_

à(3)__be_sent_by_certified_mail,_return_receiptÏrequested.ÌÓ____Óà_

à(c)__Notice_by_publication_is_not_required_if_each_noticeÏsent_as_provided_by_Section_2303.151_is_returned_because:ÌÓ____Óà_

àà_

à(1)__the_notice_was_unclaimed_or_refused;_orÌÓ____Óà_

àà_

à(2)__the_person_to_whom_the_notice_was_sent_movedÏwithout_leaving_a_forwarding_address.__(V.A.C.S._Art._6687-9a,ÏSecs._13(e),_(f).)_ÌÓ____Óà_

àSec._2303.153.__CONTENTS_OF_NOTICE.Ï(a)__A_notice_providedÏunder_Section_2303.151_or_2303.152_must_include:ÌÓ____Óà_

àà_

à(1)__the_date_the_vehicle_was_accepted_for_storage;ÌÓ____Óà_

àà_

à(2)__the_first_day_for_which_a_storage_fee_is_assessed;ÌÓ____Óà_

àà_

à(3)__the_daily_storage_rate;ÌÓ____Óà_

àà_

à(4)__the_type_and_amount_of_any_other_charge_to_be_paidÏwhen_the_vehicle_is_claimed;ÌÓ____Óà_

àà_

à(5)__the_full_name,_street_address,_and_telephoneÏnumber_of_the_vehicle_storage_facility;ÌÓ____Óà_

àà_

à(6)__the_hours_during_which_the_owner_may_claim_theÏvehicle;_andÌÓ____Óà_

àà_

à(7)__the_facility_license_number_preceded_by_"TexasÏDepartment_of_Transportation_Vehicle_Storage_Facility_LicenseÏNumber."_ÌÓ____Óà_

à(b)__Notice_by_publication_may_include_a_list_of_more_thanÏone_vehicle,_watercraft,_or_outboard_motor.__(V.A.C.S._Art._6687-9a,ÏSecs._13(d)_(part),_(g).)_ÌÓ____Óà_

àSec._2303.154.__SECOND_NOTICE;_CONSENT_TO_SALE.Ï(a)__If_aÏvehicle_is_not_claimed_by_a_person_permitted_to_claim_the_vehicleÏor_is_not_taken_into_custody_by_a_law_enforcement_agency_under_ChapterÏ683,_Transportation_Code,_before_the_41st_day_after_the_dateÏnotice_is_mailed_or_published_under_Section_2303.151_or_2303.152,_the_operatorÏof_theÏvehicle_storage_facility_shall_send_a_second_notice_to_theÏregistered_owner_and_the_primary_lienholder_of_the_vehicle.ÌÓ____Óà_

à(b)__Notice_under_this_section_must_include:ÌÓ____Óà_

àà_

à(1)__the_information_listed_in_Section_2303.153(a);ÌÓ____Óà_

àà_

à(2)__a_statement_of_the_right_of_the_facility_toÏdispose_of_the_vehicle_under_Section_2303.157;_andÌÓ____Óà_

àà_

à(3)__a_statement_that_the_failure_of_the_owner_orÏlienholder_to_claim_the_vehicle_before_the_30th_day_after_theÏdate_the_notice_is_provided_is:ÌÓ____Óà_

àà_

àà_

à(A)__a_waiver_by_that_person_of_all_right,_title,Ïor_interest_in_the_vehicle;_andÌÓ____Óà_

àà_

àà_

à(B)__a_consent_to_the_sale_of_the_vehicle_at_aÏpublic_sale.__(V.A.C.S._Art._6687-9a,_Sec._13(j).)_ÌÓ____Óà_

àSec._2303.155.__CHARGES_RELATED_TO_STORAGE.Ï(a)__For_the_purposes_of_this_section,_"governmental_vehicleÏstorage_facility"_means_aÏgarage,_parking_lot,_or_other_facility_that_is:ÌÓ____Óà_

àà_

àà_

à(A)__owned_by_a_governmental_entity;_andÌÓ____Óà_

àà_

àà_

à(B)__used_to_store_or_park_at_least_10_vehicles_each_year.ÌÓ____Óà_

à(b)__The_operator_of_a_vehicle_storage_facility_or_governmental_vehicleÏstorage_facility_may_chargeÏthe_owner_of_a_vehicle_stored_or_parked_at_the_facility:ÌÓ____Óà_

àà_

à(1)__a_notification_fee_set_in_a_reasonable_amount_notÏto_exceed_$25_for_providing_notice_under_this_subchapter;ÌÓ____Óà_

àà_

à(2)__an_impoundment_fee_of_$10_for_any_action_that:ÌÓ____Óà_

àà_

àà_

à(A)__is_taken_by_or_at_the_direction_of_theÏowner_or_operator_of_the_facility;_andÌÓ____Óà_

àà_

àà_

à(B)__is_necessary_to_preserve,_protect,_or_serviceÏa_vehicle_stored_or_parked_at_the_facility;_andÌÓ____Óà_

àà_

à(3)__a_daily_storage_fee_of_not_less_than_$5_and_notÏmore_than_$15_for_each_day_or_part_of_a_day_the_vehicle_is_storedÏat_the_facility.ÌÓ____Óà_

à(c)__For_purposes_of_imposing_a_daily_storage_fee,_a_day_isÏconsidered_to_begin_at_midnight_and_to_endÏat_the_next_following_midnight.__A_daily_storage_fee_may_be_chargedÏregardless_of_whether_the_vehicle_is_stored_for_24_hours_of_theÏday,_except_that_a_daily_storage_fee_may_not_be_charged_for_moreÏthan_one_day_if_the_vehicle_remains_at_the_facility_for_less_thanÏ12_hours.ÌÓ____Óà_

à(d)__The_operator_of_a_vehicle_storage_facility_or_governmental_vehicleÏstorage_facility_may_charge_aÏdaily_storage_fee_under_Subsection_(b):ÌÓ____Óà_

àà_

à(1)__for_not_more_than_five_days_before_the_date_noticeÏis_mailed_or_published_under_this_subchapter;_andÌÓ____Óà_

àà_

à(2)__for_each_day_the_vehicle_is_in_storage_after_theÏdate_the_notice_is_mailed_or_published_until_the_vehicle_isÏremoved_and_all_accrued_charges_are_paid.ÌÓ____Óà_

à(e)__The_operator_of_a_vehicle_storage_facility_or_governmental_vehicleÏstorage_facility_may_notÏcharge_an_additional_fee_that_is_similar_to_a_notification,Ïimpoundment,_or_administrative_fee.ÌÓ____Óà_

à(f)__This_section_controls_over_any_conflicting_municipal_ordinance_orÏcharter_provision.__(V.A.C.S._Art._6687-9a,ÏSecs._2(9);_13(i);_14.)_ÌÓ____Óà_

àSec._2303.156.__PAYMENT_BY_LIENHOLDER_OR_INSURANCE_COMPANY.Ï(a)__A_lienholder_who_repossesses_a_vehicle_delivered_to_aÏvehicle_storage_facility_is_liable_to_the_operator_of_theÏfacility_for_any_money_owed_to_the_operator_in_relation_toÏdelivery_of_the_vehicle_to_or_storage_of_the_vehicle_in_theÏfacility_regardless_of_whether_an_amount_accrued_before_theÏlienholder_repossessed_the_vehicle.ÌÓ____Óà_

à(b)__An_insurance_company_that_pays_a_claim_of_total_loss_onÏa_vehicle_in_a_vehicle_storage_facility_isÏliable_to_the_operator_of_the_facility_for_any_money_owed_to_theÏoperator_in_relation_to_delivery_of_the_vehicle_to_or_storage_ofÏthe_vehicle_in_the_facility_regardless_of_whether_an_amountÏaccrued_before_the_insurance_company_paid_the_claim.__(V.A.C.S.ÏArt._6687-9a,_Sec._14A.)_ÌÓ____Óà_

àSec._2303.157.__DISPOSAL_OF_CERTAIN_ABANDONED_VEHICLES.Ï(a)__The_operator_of_a_vehicle_storage_facility_may_dispose_of_aÏvehicle_for_which_notice_is_given_under_Section_2303.154_if,Ïbefore_the_30th_day_after_the_date_notice_isÏmailed,_the_vehicle_is_not:ÌÓ____Óà_

àà_

à(1)__claimed_by_a_person_entitled_to_claim_theÏvehicle;_orÌÓ____Óà_

àà_

à(2)__taken_into_custody_by_a_law_enforcementÏagency_under_Chapter_683,_Transportation_Code.ÌÓ____Óà_

à(b)__An_operator_entitled_to_dispose_of_a_vehicle_under_thisÏsection_may_sell_the_vehicle_at_a_public_sale_without_obtaining_aÏrelease_or_discharge_of_any_lien_on_the_vehicle.__The_proceedsÏfrom_the_sale_of_the_vehicle_shall_be_applied_to_the_chargesÏincurred_for_the_vehicle_under_Section_2303.155.__The_operatorÏshall_pay_any_excess_proceeds_to_the_person_entitled_to_thoseÏproceeds.__(V.A.C.S._Art._6687-9a,_Sec._14B.)_ÌÓ_____Ó[Sections_2303.158-2303.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__DISCIPLINARY_ACTION_AND_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._2303.201.__DISCIPLINARY_ACTION_BASED_ON_VIOLATION_OF_CHAPTER.ÏIf_a_license_holder,_a_partner_of_the_license_holder,_or_a_principal_in_theÏlicense_holder's_business_knowingly_violates_this_chapter_orÏa_rule_or_order_adopted_under_this_chapter_or_if,_with_theÏlicense_holder's_knowledge,_an_employee_of_the_license_holder_violatesÏthis_chapter_or_a_rule_or_order_adopted_under_this_chapter,_theÏdepartment_may:ÌÓ____Óà_

àà_

à(1)__issue_a_written_warning_to_the_license_holderÏspecifying_the_violation;ÌÓ____Óà_

àà_

à(2)__deny_an_application_for_a_license_under_thisÏchapter;ÌÓ____Óà_

àà_

à(3)__revoke_or_suspend_a_license_issued_under_thisÏchapter;ÌÓ____Óà_

àà_

à(4)__place_on_probation_a_person_whose_license_isÏsuspended;_orÌÓ____Óà_

àà_

à(5)__impose_an_administrative_penalty_in_an_amount_not_to_exceed_$1,000Ïfor_each_violation,_with_each_act_of_violation_considered_a_separateÏviolation._Ï(V.A.C.S._Art._6687-9a,_Sec._10(a)_(part).)_ÌÓ____Óà_

àSec._2303.202.__DISCIPLINARY_ACTION_BASED_ON_CERTAIN_CRIMINALÏCONVICTIONS.Ï(a)__The_department_may_revoke_or_suspend_aÏlicense_issued_under_this_chapter_or_place_on_probation_a_personÏwhose_license_is_suspended_if_the_department_determines_that_aÏlicense_holder,_a_partner_or_employee_of_the_license_holder,_or_aÏprincipal_in_the_license_holder's_business_has_been_finallyÏconvicted_of:ÌÓ____Óà_

àà_

à(1)__a_felony;_orÌÓ____Óà_

àà_

à(2)__a_misdemeanor_that:ÌÓ____Óà_

àà_

àà_

à(A)__directly_relates_to_a_duty_or_responsibilityÏof_an_operator_of_a_vehicle_storage_facility;_andÌÓ____Óà_

àà_

àà_

à(B)__is_punishable_by_confinement_or_by_a_fineÏexceeding_$500._ÌÓ____Óà_

à(b)__If_the_department_places_a_person_on_probation_under_Subsection_(a),Ïthe_department_may_require_the_person_to_report_regularly_to_theÏdepartment_on_any_matter_that_is_the_basis_of_the_probation._Ï(V.A.C.S._Art._6687-9a,_Sec._10(b),_(e).)_ÌÓ____Óà_

àSec._2303.203.__RIGHT_TO_HEARING.Ï(a)__If_the_departmentÏproposes_to_take_action_against_a_person_under_this_subchapter,ÏtheÏperson_is_entitled_to_a_hearing_held_by_an_administrative_lawÏjudge_of_the_State_Office_of_Administrative_Hearings.ÌÓ____Óà_

à(b)__A_person_whose_license_is_revoked_or_whose_applicationÏfor_the_issuance_or_renewal_of_a_license_is_denied_may_make_aÏwritten_request_for_an_administrative_hearing_not_later_than_theÏ14th_day_after_the_date_the_person_receives_notice_of_the_denialÏor_revocation.__(V.A.C.S._Art._6687-9a,_Secs._10(f)_(part);Ï11(a),_(c)_(part).)_ÌÓ____Óà_

àSec._2303.204.__HEARING;_DECISION_BY_DIRECTOR.Ï(a)__At_aÏhearing_under_this_subchapter,_the_administrative_law_judge_shallÏmake_findings_of_fact_and_conclusions_of_law_and_promptly_issueÏto_the_director_a_proposal_for_a_decision_about_the_revocation_orÏdenial.ÌÓ____Óà_

à(b)__Based_on_the_findings_of_fact,_conclusions_of_law,_andÏproposal_for_a_decision,_the_director_by_order_may_revoke_or_denyÏa_license.__(V.A.C.S._Art._6687-9a,_Sec._11(c)_(part).)_ÌÓ____Óà_

àSec._2303.205.__ADMINISTRATIVE_PROCEDURE.Ï(a)__A_proceedingÏunder_this_subchapter_is_a_contested_case_for_purposes_of_ChapterÏ2001,_Government_Code.ÌÓ____Óà_

à(b)__Rules_of_practice_adopted_by_the_commission_underÏSection_2001.004,_Government_Code,_applicable_to_the_proceedingsÏfor_a_disciplinary_action_may_not_conflict_with_rules_adopted_byÏthe_State_Office_of_Administrative_Hearings._Ï(V.A.C.S._Art._6687-9a,_Secs._10(f)_(part),_11(b).)_ÌÓ_____Ó[Sections_2303.206-2303.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__ADMINISTRATIVE_PENALTY_ÌÓ____ÓÓ____Óà_

àSec._2303.251.__IMPOSITION_OF_ADMINISTRATIVE_PENALTY.ÏThe_department_may_impose_an_administrative_penalty_on_a_person_whoÏoperates_a_vehicle_storage_facility_without_holding_a_license_issued_underÏthisÏchapter.__An_action_under_this_section_is_in_addition_to_any_action_authorizedÏunder_Subchapter_G._Ï(V.A.C.S._Art._6687-9a,_Sec._10A(a)_(part).)_ÌÓ____Óà_

àSec._2303.252.__AMOUNT_OF_ADMINISTRATIVE_PENALTY.Ï(a)__The_amount_of_anÏadministrative_penalty_under_Section_2303.251_may_not_exceed_$10,000_for_eachÏviolation.ÏEach_day_a_violation_continues_or_occurs_is_a_separate_violationÏfor_purposes_of_imposing_a_penalty.ÌÓ____Óà_

à(b)__In_determining_the_amount_of_the_penalty,_theÏdepartment_shall_consider:ÌÓ____Óà_

àà_

à(1)__the_seriousness_of_the_violation,_including:ÌÓ____Óà_

àà_

àà_

à(A)__the_nature,_circumstances,_extent,_andÏgravity_of_any_prohibited_act;_andÌÓ____Óà_

àà_

àà_

à(B)__the_hazard_or_potential_hazard_to_the_health,Ïsafety,_or_economic_welfare_of_the_public;ÌÓ____Óà_

àà_

à(2)__the_economic_harm_to_property_or_the_environmentÏcaused_by_the_violation;ÌÓ____Óà_

àà_

à(3)__the_history_of_previous_violations;ÌÓ____Óà_

àà_

à(4)__the_amount_necessary_to_deter_a_future_violation;ÌÓ____Óà_

àà_

à(5)__efforts_to_correct_the_violation;_andÌÓ____Óà_

àà_

à(6)__any_other_matter_that_justice_may_require._Ï(V.A.C.S._Art._6687-9a,_Secs._10A(a)_(part),_(b).)_ÌÓ____Óà_

àSec._2303.253.__OPPORTUNITY_FOR_HEARING.ÏAn_administrativeÏpenalty_may_be_imposed_under_this_subchapter_only_after_theÏperson_charged_with_a_violation_is_given_an_opportunity_for_anÏadministrative_hearing.__(V.A.C.S._Art._6687-9a,_Sec._10A(c).)_ÌÓ____Óà_

àSec._2303.254.__HEARING.Ï(a)__If_the_person_requests_aÏhearing_or_fails_to_respond_timely_to_notice,_the_departmentÏshall_set_a_hearing_and_give_notice_of_the_hearing_to_the_person.ÌÓ____Óà_

à(b)__A_hearing_set_by_the_department_under_SubsectionÏ(a)Ïshall_be_held_by_an_administrative_law_judge_of_the_State_OfficeÏof_Administrative_Hearings.ÌÓ____Óà_

à(c)__The_administrative_law_judge_shall:ÌÓ____Óà_

àà_

à(1)__make_findings_of_fact_and_conclusions_of_law;_andÌÓ____Óà_

àà_

à(2)__issue_to_the_director_a_proposal_for_a_decision_asÏto_the_occurrence_of_the_violation_and_the_amount_of_any_proposedÏadministrative_penalty.__(V.A.C.S._Art._6687-9a,_Sec._10A(d).)_ÌÓ____Óà_

àSec._2303.255.__DECISION_BY_DIRECTOR.Ï(a)__Based_on_theÏfindings_of_fact,_conclusions_of_law,_and_proposal_for_a_decisionÏunder_Section_2303.254,_the_director_by_order_may:ÌÓ____Óà_

àà_

à(1)__determine_that_a_violation_has_occurred_and_imposeÏan_administrative_penalty;_orÌÓ____Óà_

àà_

à(2)__determine_that_a_violation_has_not_occurred.ÌÓ____Óà_

à(b)__The_director_may_increase_or_decrease_the_amount_of_theÏpenalty_recommended_by_the_administrative_law_judge.ÌÓ____Óà_

à(c)__If_the_person_does_not_appear_for_the_hearing,_theÏdirector_may_impose_a_penalty_and_issue_an_order_that_the_penaltyÏbe_paid_after_the_department_has_determined_that_a_violationÏoccurred.__(V.A.C.S._Art._6687-9a,_Secs._10A(e),_(f).)_ÌÓ____Óà_

àSec._2303.256.__OPTIONS_FOLLOWING_DECISION:__PAY_OR_APPEAL.Ï(a)__Not_later_than_the_30th_day_after_the_date_the_director'sÏorder_becomes_final_as_provided_by_Section_2001.144,_GovernmentÏCode,_the_person_shall:ÌÓ____Óà_

àà_

à(1)__pay_the_administrative_penalty;_orÌÓ____Óà_

àà_

à(2)__file_a_petition_for_judicial_review.ÌÓ____Óà_

à(b)__Within_the_30-day_period,_a_person_who_acts_underÏSubsectionÏ(a)(2)_may:ÌÓ____Óà_

àà_

à(1)__stay_enforcement_of_the_penalty_by:ÌÓ____Óà_

àà_

àà_

à(A)__paying_the_penalty_to_the_department_forÏplacement_in_an_escrow_account;_orÌÓ____Óà_

àà_

àà_

à(B)__giving_the_department_a_supersedeas_bond_thatÏis_for_the_amount_of_the_penalty_and_is_effective_until_judicialÏreview_of_the_director's_order_is_final;_orÌÓ____Óà_

àà_

à(2)__request_the_court_to_stay_enforcement_of_theÏpenalty_by:ÌÓ____Óà_

àà_

àà_

à(A)__filing_with_the_court_an_affidavit_of_theÏperson_stating_that_the_person_is_financially_unable_to_pay_theÏpenalty_and_is_financially_unable_to_give_the_supersedeas_bond;ÏandÌÓ____Óà_

àà_

àà_

à(B)__giving_a_copy_of_the_affidavit_to_theÏdepartment_by_certified_mail.ÌÓ____Óà_

à(c)__If_the_department_receives_a_copy_of_an_affidavit_underÏSubsection_(b)(2),_the_department_may_file_with_the_court_aÏcontest_to_the_affidavit_not_later_than_the_fifth_day_after_theÏdate_the_copy_is_received._ÏThe_court_shall_hold_a_hearing_on_the_facts_alleged_inÏthe_affidavit_as_soon_as_practicable_and_shall_stay_enforcementÏof_the_penalty_on_finding_that_the_alleged_facts_are_true.__TheÏperson_who_files_an_affidavit_has_the_burden_of_proving_that_theÏperson_is_financially_unable_to_pay_the_penalty_and_to_give_aÏsupersedeas_bond.ÌÓ____Óà_

à(d)__A_person_who_fails_to_take_action_as_provided_by_thisÏsection_waives_the_right_to_judicial_review_of_the_director'sÏorder.__(V.A.C.S._Art._6687-9a,_Secs._10A(h),_(i),_(j).)_ÌÓ____Óà_

àSec._2303.257.__COLLECTION_OF_PENALTY.ÏAn_administrativeÏpenalty_owed_under_this_subchapter_may_be_recovered_in_a_civilÏaction_brought_by_the_attorney_general_at_the_request_of_theÏdepartment.__(V.A.C.S._Art._6687-9a,_Sec._10A(l).)_ÌÓ____Óà_

àSec._2303.258.__REMITTANCE_OF_PENALTY_AND_INTEREST.ÏIf,Ïafter_judicial_review,_the_administrative_penalty_is_reduced_orÏis_not_upheld_by_the_court,_the_department_shall:ÌÓ____Óà_

àà_

à(1)__remit_the_appropriate_amount,_plus_accruedÏinterest,_to_the_person_if_the_person_paid_the_penalty;_orÌÓ____Óà_

àà_

à(2)__execute_a_release_of_the_bond_if_the_person_postedÏa_supersedeas_bond.__(V.A.C.S._Art._6687-9a,_Sec._10A(k).)_ÌÓ_____Ó[Sections_2303.259-2303.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__OTHER_PENALTIES_AND_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._2303.301.__INJUNCTION;_CIVIL_PENALTY.Ï(a)__If_a_personÏhas_violated,_is_violating,_or_is_threatening_to_violate_thisÏchapter_or_a_rule_or_order_adopted_under_this_chapter,_theÏdepartment_or_the_attorney_general_at_the_request_of_theÏdepartment_may_institute_an_action_for:ÌÓ____Óà_

àà_

à(1)__injunctive_relief;_ÌÓ____Óà_

àà_

à(2)__a_civil_penalty_not_to_exceed_$1,000_for_each_violation;_orÌÓ____Óà_

àà_

à(3)__both_injunctive_relief_and_the_civil_penalty.ÌÓ____Óà_

à(b)__If_the_department_or_the_attorney_general_prevails_inÏan_action_under_this_section,_the_department_or_the_attorneyÏgeneral_is_entitled_to_recover_reasonable_attorney's_fees_andÏcourt_costs.__(V.A.C.S._Art._6687-9a,_Sec._10(c).)_ÌÓ____Óà_

àSec._2303.302.__CRIMINAL_PENALTIES.Ï(a)__A_person_commitsÏan_offense_if_the_person:ÌÓ____Óà_

àà_

à(1)__operates_a_vehicle_storage_facility_for_which_aÏlicense_has_not_been_issued_under_this_chapter;_orÌÓ____Óà_

àà_

à(2)__violates_a_rule_adopted_by_the_commission_underÏthis_chapter.ÌÓ____Óà_

à(b)__An_offense_under_this_section_is_a_misdemeanorÏpunishable_by_a_fine_of_not_less_than_$200_and_not_more_thanÏ$500.ÌÓ____Óà_

à(c)__A_person_commits_a_separate_offense_for_each_day_theÏperson_violates_this_section.__(V.A.C.S._Art._6687-9a,_Sec._17.)_ÌÓ____Óà_

àSec._2303.303.__AUTHORITY_TO_ARREST.ÏA_peace_officer_orÏlicense_and_weight_inspector_for_the_Department_of_Public_SafetyÏmay_make_an_arrest_for_a_violation_of_a_rule_adopted_under_thisÏchapter.__(V.A.C.S._Art._6687-9a,_Sec._10(d).)_ÌÓ_____ÓCHAPTER_2304.__NONMECHANICAL_REPAIRS_TO_MOTOR_VEHICLES_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._2304.001.__DEFINITIONS_ÌSec._2304.002.__APPLICATION_OF_CHAPTER_ÌÓ_____Ó[Sections_2304.003-2304.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__CERTIFICATE_OF_REGISTRATION_ÌÓ____ÓÓ____ÓSec._2304.051.__REGISTRATION_REQUIRED_ÌSec._2304.052.__APPLICATION_ÌSec._2304.053.__ISSUANCE_AND_RENEWAL_OF_CERTIFICATE_ÌSec._2304.054.__FORM_OF_CERTIFICATE;_TRANSFERABILITY_ÌSec._2304.055.__REPLACEMENT_CERTIFICATE_ÌSec._2304.056.__VOLUNTARY_SURRENDER_OF_CERTIFICATE_ÌSec._2304.057.__CANCELLATION_OF_CERTIFICATE_ÌSec._2304.058.__MAINTENANCE_OF_REGISTRATION_INFORMATION_ÌÓ_____Ó[Sections_2304.059-2304.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__PRACTICE_BY_CERTIFICATE_HOLDER_ÌÓ____ÓÓ____ÓSec._2304.101.__DISPLAY_OF_CERTIFICATE_ÌSec._2304.102.__REGISTRATION_NUMBER_ÌSec._2304.103.__FALSE_STATEMENTS_ÌSec._2304.104.__RECORD_OF_VEHICLE_REPAIRS_ÌÓ_____Ó[Sections_2304.105-2304.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._2304.151.__INSPECTION_OF_PREMISES_AND_RECORD_ÌSec._2304.152.__ADMINISTRATIVE_DISCIPLINARY_ACTION_ANDÌ__________________PROCEDURES_ÌSec._2304.153.__FAILURE_TO_REGISTER;_CIVIL_PENALTY_ÌSec._2304.154.__VIOLATION_OF_CHAPTER;_CIVIL_PENALTY_ÌÓ_____ÓCHAPTER_2304.__NONMECHANICAL_REPAIRS_TO_MOTOR_VEHICLES_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._2304.001.__DEFINITIONS.ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Commission"_means_the_Texas_Natural_ResourceÏConservation_Commission.ÌÓ____Óà_

àà_

à(2)__"Executive_director"_means_the_executive_director_ofÏthe_Texas_Natural_Resource_Conservation_Commission.ÌÓ____Óà_

àà_

à(3)__"Motor_vehicle"_means_a_vehicle_with_at_least_fourÏwheels_that_is_self-propelled_and_that_can_transport_a_person_orÏproperty_on_a_public_street_or_highway.__The_term_does_not_include_aÏvehicle_that_is_used_exclusively_on_stationary_tracks.ÌÓ____Óà_

àà_

à(4)__"Repair_facility"_means_a_person_that_engages_in_theÏbusiness_of_repairing_or_replacing_the_nonmechanical_exterior_orÏinterior_body_parts_of_a_damaged_motor_vehicle.__(V.A.C.S._Art._9028,_Secs.Ï1(2),_(3),_(4),_(5).)_ÌÓ____Óà_

àSec._2304.002.__APPLICATION_OF_CHAPTER.ÏThis_chapter_does_not_apply_toÏa_repair_facility_located_in_a_county_with_a_population_of_50,000Ïor_less.__(V.A.C.S._Art._9028,_Sec._13.)_ÌÓ_____Ó[Sections_2304.003-2304.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__CERTIFICATE_OF_REGISTRATION_ÌÓ____ÓÓ____Óà_

àSec._2304.051.__REGISTRATION_REQUIRED.ÏA_repair_facilityÏshall_register_with_the_commission_as_provided_by_this_chapterÏand_the_rules_adopted_by_the_commission.__(V.A.C.S._Art._9028,_Sec._2Ï(part).)_ÌÓ____Óà_

àSec._2304.052.__APPLICATION.Ï(a)__The_commission_by_ruleÏshall:ÌÓ____Óà_

àà_

à(1)__prescribe_an_application_form_for_the_issuance_orÏrenewal_ofÏa_certificate_of_registration;_andÌÓ____Óà_

àà_

à(2)__determine_the_information_to_be_disclosed_on_the_application.ÌÓ____Óà_

à(b)__The_applicationÏmust_include:ÌÓ____Óà_

àà_

à(1)__the_name,_street_address,_and_mailing_address_ofÏeach_location_at_which_the_applicant_operates_a_repair_facility;ÌÓ____Óà_

àà_

à(2)__the_name_and_address_of:ÌÓ____Óà_

àà_

àà_

à(A)__each_owner,_partner,Ïofficer,_or_director_of_the_applicant;_andÌÓ____Óà_

àà_

àà_

à(B)__if_the_applicant_is_a_corporation,_each_shareholder_holding_10Ïpercent_or_more_ofÏthe_outstanding_shares;ÌÓ____Óà_

àà_

à(3)__the_identificationÏnumber_assigned_by,_or_a_statement_of_other_evidence_of_complianceÏwith_any_applicableÏrequirements_of:ÌÓ____Óà_

àà_

àà_

à(A)__the_United_States_Environmental_ProtectionÏAgency;ÌÓ____Óà_

àà_

àà_

à(B)__the_United_States_Occupational_Safety_andÏHealth_Administration;ÌÓ____Óà_

àà_

àà_

à(C)__theÏcommission;ÌÓ____Óà_

àà_

àà_

à(D)__the_Texas_Department_of_Health;ÌÓ____Óà_

àà_

àà_

à(E)__the_comptroller;_andÌÓ____Óà_

àà_

àà_

à(F)__a_municipality_or_county;_andÌÓ____Óà_

àà_

à(4)__a_statement_of_each_convictionÏobtained_against_the_applicant_or_aÏpartner_or_officer_of_the_applicant_during_the_three_yearsÏpreceding_the_date_of_the_application_of:ÌÓ____Óà_

àà_

àà_

à(A)__a_felony;_orÌÓ____Óà_

àà_

àà_

à(B)__a_misdemeanorÏpunishable_by_confinement_in_jail_or_by_aÏfine_exceeding_$200.Ï(V.A.C.S._Art._9028,_Sec._3(a)_(part).)_ÌÓ____Óà_

àSec._2304.053.__ISSUANCE_AND_RENEWAL_OF_CERTIFICATE.Ï(a)__An_applicant_for_the_issuance_or_renewal_of_a_certificate_ofÏregistration_shall_submit_to_the_executive_director_a_sworn_application_on_theÏform_prescribed_by_the_commission_accompanied_by_a_$50_fee.ÌÓ____Óà_

à(b)__On_receipt_of_the_application_and_required_fee,_the_executive_directorÏshall_issue_a_certificate_of_registration_to_the_applicant.ÌÓ____Óà_

à(c)__A_certificate_of_registration_expires_on_the_first_anniversary_of_theÏdate_of_issuance_and_may_be_renewed_annually_in_the_manner_prescribed_by_theÏcommission.__An_application_for_renewal_must_be_submitted_to_the_executiveÏdirector_within_30_daysÏbefore_the_expiration_date_of_the_certificate.__(V.A.C.S._Art._9028,_Secs._2Ï(part);_3(a)_(part),_(b);_4_(part);_5.)_ÌÓ____Óà_

àSec._2304.054.__FORM_OF_CERTIFICATE;_TRANSFERABILITY.ÏA_certificate_of_registration:ÌÓ____Óà_

àà_

à(1)__must_contain_a_unique_number;ÌÓ____Óà_

àà_

à(2)__applies_only_to_the_person_whose_name_appears_on_the_certificate_or_anÏemployee_of_that_person;_andÌÓ____Óà_

àà_

à(3)__is_not_transferable.__(V.A.C.S._Art._9028,_Sec._4_(part).)_ÌÓ____ÓÓ____Óà_

àSec._2304.055.__REPLACEMENT_CERTIFICATE.Ï(a)__If_a_certificate_of_registration_is_lost_orÏdestroyed,_the_certificate_holder_may_apply_to_the_executive_director_forÏa_replacement_certificate_of_registration.ÌÓ____Óà_

à(b)__The_certificate_holder_must_submit:ÌÓ____Óà_

àà_

à(1)__an_affidavit_verifying_that_the_certificate_of_registration_wasÏlost_or_destroyed;_andÌÓ____Óà_

àà_

à(2)__a_$25_replacement_fee.ÌÓ____Óà_

à(c)__The_executive_director_shall_issue_a_replacement_certificate_ofÏregistration_on_receipt_of_the_affidavit_and_replacement_fee.ÌÓ____Óà_

à(d)__A_replacement_certificate_of_registrationÏmust_be_clearly_identified_as_a_replacement_certificate_on_the_certificate_andÏin_the_records_of_the_commission.Ï(V.A.C.S._Art._9028,_Sec._6(c).)_ÌÓ____Óà_

àSec._2304.056.__VOLUNTARY_SURRENDER_OF_CERTIFICATE.ÏA_certificate_holder_may_terminate_a_certificate_of_registration_at_any_time_byÏvoluntarily_surrendering_the_certificate.__(V.A.C.S._Art._9028,_Sec._6(a)Ï(part).)_ÌÓ____Óà_

àSec._2304.057.__CANCELLATION_OF_CERTIFICATE.Ï(a)__On_the_expiration,_termination,_or_surrender_of_a_certificate_ofÏregistration,_the_certificate_holder_shall_deliver_the_certificate_to_theÏexecutive_director.ÌÓ____Óà_

à(b)__The_executive_director_shall:ÌÓ____Óà_

àà_

à(1)__cancel_the_certificate;_orÌÓ____Óà_

àà_

à(2)__endorse_on_the_certificate_the_date_ofÏexpiration,_termination,_or_surrender.__(V.A.C.S._Art._9028,ÏSec._6(b).)_ÌÓ____Óà_

àSec._2304.058.__MAINTENANCE_OF_REGISTRATION_INFORMATION.Ï(a)__The_executive_director_shall_maintain_each_application_for_a_certificateÏof_registration_and_a_copy_of_each_certificate_of_registration_in_a_convenientÏform_that_is_available_to_the_public.ÌÓ____Óà_

à(b)__The_executive_director_shall_annually_publish_a_list_of:ÌÓ____Óà_

àà_

à(1)__the_name_and_address_of_each_person_registered_under_this_chapter;_andÌÓ____Óà_

àà_

à(2)__the_name_of_each_person_whose_registration_has_been_revoked,Ïsuspended,_or_surrendered_during_the_period_and_the_specific_date_of_theÏsuspension,_revocation,_or_surrender.Ï(V.A.C.S._Art._9028,_Sec._8.)_ÌÓ_____Ó[Sections_2304.059-2304.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__PRACTICE_BY_CERTIFICATE_HOLDER_ÌÓ____ÓÓ____Óà_

àSec._2304.101.__DISPLAY_OF_CERTIFICATE.ÏAÏcertificate_holder_shall_publicly_display_the_currentÏcertificate_ofÏregistration_at_the_certificate_holder's_place_of_business_in_a_locationÏreadilyÏvisible_to_a_customer_paying_for_repairs.__(V.A.C.S._Art._9028,_Sec._9Ï(part).)_ÌÓ____Óà_

àSec._2304.102.__REGISTRATION_NUMBER.ÏA_certificate_holder_shall_include_the_certificate_holder's_registrationÏnumber:ÌÓ____Óà_

àà_

à(1)__on_each_repair_estimate,_repair_order,_or_correspondence;_andÌÓ____Óà_

àà_

à(2)__in_each_advertisement_for_motor_vehicle_repairs_by_the_repairÏfacility.__(V.A.C.S._Art._9028,_Secs._9_(part),_10(a).)_ÌÓ____Óà_

àSec._2304.103.__FALSE_STATEMENTS.ÏA_certificate_holder_may_not_makeÏa_false_or_fraudulent_statement_in_connection_with:ÌÓ____Óà_

àà_

à(1)__a_repair;_orÌÓ____Óà_

àà_

à(2)__an_attempt_to_collect_compensation_for_a_repair.Ï(V.A.C.S._Art._9028,_Sec._10(b).)_ÌÓ____Óà_

àSec._2304.104.__RECORD_OF_VEHICLE_REPAIRS.Ï(a)__A_certificate_holder_shall_maintain_in_a_convenient_place_a_record_of_eachÏmotorÏvehicle_that_enters_the_certificate_holder's_premisesÏfor_a_repair.__Except_as_provided_by_Subsection_(b),_theÏcertificate_holder_shall_include_in_the_record:ÌÓ____Óà_

àà_

à(1)__a_description_of_the_vehicle;ÌÓ____Óà_

àà_

à(2)__the_vehicle_identification_number;ÌÓ____Óà_

àà_

à(3)__the_date_the_vehicle_entered_the_certificate_holder's_premises;ÌÓ____Óà_

àà_

à(4)__the_odometer_reading_at_the_time_the_vehicle_isÏreceived;ÌÓ____Óà_

àà_

à(5)__the_name_and_address_of_the_person_from_whom_the_vehicleÏis_received;_andÌÓ____Óà_

àà_

à(6)__a_signed_authorization_for_the_work_to_be_performed_onÏthe_vehicle.ÌÓ____Óà_

à(b)__If_a_motor_vehicle_is_towed_to_the_certificate_holder's_repair_facilityÏwithout_the_consent_of_the_owner_of_the_vehicle,Ïthe_information_in_the_record_is_the_information_providedÏby_the_law_enforcement_agency_that_initiated_the_towing_process.Ï(V.A.C.S._Art._9028,_Secs._11(a),_(b)_(part),Ï(c).)_ÌÓ_____Ó[Sections_2304.105-2304.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._2304.151.__INSPECTION_OF_PREMISES_AND_RECORD.ÏThe_executiveÏdirector_or_an_employee_of_the_commission_may,_at_any_time,_inspect:ÌÓ____Óà_

àà_

à(1)__a_record_maintained_under_Section_2304.104;_andÌÓ____Óà_

àà_

à(2)__the_premises_of_a_certificate_holder's_place_of_business.Ï(V.A.C.S._Art._9028,_Sec._11(b)_(part).)_ÌÓ____Óà_

àSec._2304.152.__ADMINISTRATIVE_DISCIPLINARY_ACTION_AND_PROCEDURES.Ï(a)__The_commission_shall_adopt_rulesÏestablishing:ÌÓ____Óà_

àà_

à(1)__grounds_for_suspension,Ïrevocation,_or_reinstatement_of_a_certificate_of_registration;_andÌÓ____Óà_

àà_

à(2)__procedures_for_taking_disciplinary_action.ÌÓ____Óà_

à(b)__The_executive_directorÏmay_suspend_or_revoke_a_certificate_of_registration_based_onÏa_groundÏestablished_under_this_section.ÌÓ____Óà_

à(c)__Procedures_for_the_suspension_or_revocation_of_a_certificate_ofÏregistration_are_governed_by_Chapter_2001,_Government_Code.Ï(V.A.C.S._Art._9028,_Secs._6(a)_(part),_7.)_ÌÓ____Óà_

àSec._2304.153.__FAILURE_TO_REGISTER;_CIVIL_PENALTY.Ï(a)__A_repair_facility_thatÏfails_to_register_under_this_chapter_is_liable_to_the_state_for_aÏcivil_penalty_of_$250.ÌÓ____Óà_

à(b)__The_executive_director_shall_waive_theÏpenalty_if_the_repair_facility_applies_for_registration_not_laterÏthan_the_10th_day_after_the_date_of_notice_of_the_violation.Ï(V.A.C.S._Art._9028,_Sec._12(a).)_ÌÓ____Óà_

àSec._2304.154.__VIOLATION_OF_CHAPTER;_CIVIL_PENALTY.ÏExcept_as_provided_by_Section_2304.153,_a_person_that_violates_thisÏchapter_is_liable_to_the_state_for_a_civil_penalty_in_an_amount_not_to_exceedÏ$100.Ï(V.A.C.S._Art._9028,_Sec._12(b).)_ÌÓ_____ÓCHAPTER_2305.__RECORDS_OF_CERTAIN_VEHICLE_REPAIRS,_ÌÓ_____ÓSALES,_AND_PURCHASES_ÌÓ_____ÓSUBCHAPTER_A.__RECORDS_MAINTAINED_BY_CERTAIN_ENTITIES_ÌÓ____ÓÓ____ÓSec._2305.001.__DEFINITIONS_ÌSec._2305.002.__APPLICATION_OF_SUBCHAPTER_ÌSec._2305.003.__REGISTER_OF_REPAIRS_ÌSec._2305.004.__REGISTER_OF_USED_AUTOMOBILE_SALES_ANDÌ__________________PURCHASES_ÌSec._2305.005.__RECORD_OF_REPLACED_CYLINDER_BLOCK_ÌSec._2305.006.__MAINTENANCE_AND_INSPECTION_OF_RECORDS_ÌÓ_____Ó[Sections_2305.007-2305.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__REQUIREMENT_APPLICABLE_TO_ÌÓ_____ÓOWNERS_OF_CERTAIN_MOTOR_VEHICLES_ÌÓ____ÓÓ____ÓSec._2305.051.__REPLACEMENT_OF_CYLINDER_BLOCK_ÌÓ_____Ó[Sections_2305.052-2305.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__ENFORCEMENT_ÌÓ____ÓÓ____ÓSec._2305.101.__CRIMINAL_PENALTY_ÌÓ_____ÓCHAPTER_2305.__RECORDS_OF_CERTAIN_VEHICLE_REPAIRS,_ÌÓ_____ÓSALES,_AND_PURCHASES_ÌÓ_____ÓSUBCHAPTER_A.__RECORDS_MAINTAINED_BY_CERTAIN_ENTITIES_ÌÓ____ÓÓ____Óà_

àSec._2305.001.__DEFINITIONS.ÏIn_this_subchapter:ÌÓ____Óà_

àà_

à(1)__"Person"_means_an_individual,_corporation,_or_firm.ÌÓ____Óà_

àà_

à(2)__"Repair"_includes_the_rebuilding_of_an_automobile,_theÏinstallation_of_a_new_part_or_accessory_on_an_automobile,_and_the_performanceÏof_electrical_work_in_connection_with_the_repair_of_an_automobile.ÏThe_term_does_not_include_a_repair_covered_by_Chapter_2304.ÌÓ____Óà_

àà_

à(3)__"Used_automobile"_includes_a_secondhand_automobile.Ï(V.A.C.S._Art._6687-7_(part);_New.)_ÌÓ____Óà_

àSec._2305.002.__APPLICATION_OF_SUBCHAPTER.ÏThis_subchapterÏapplies_to_any_person_who:ÌÓ____Óà_

àà_

à(1)__operates_a_shop_or_garage_that_is_engaged_inÏthe_business_of_repairing_automobiles;_orÌÓ____Óà_

àà_

à(2)__engages_in_the_business_of_purchasing_or_sellingÏused_automobiles_in_this_state.__(V.A.C.S._Art._6687-7_(part).)_ÌÓ____Óà_

àSec._2305.003.__REGISTER_OF_REPAIRS.Ï(a)__A_person_subject_to_this_subchapter_shallÏmaintain_a_register_of_each_repair_the_person_makes_to_an_automobile.__TheÏregister_must_contain_a_substantially_complete_and_accurate_description_of_eachÏautomobile_that_is_repaired._ÌÓ____Óà_

à(b)__This_section_does_not_apply_to_a_repair_having_a_value_of_$1_or_less._Ï(V.A.C.S._Art._6687-7_(part).)_ÌÓ____Óà_

àSec._2305.004.__REGISTER_OF_USED_AUTOMOBILE_SALES_AND_PURCHASES.Ï(a)__A_person_subject_to_this_subchapter_shallÏmaintain_a_register_of_each_sale_or_purchase_the_person_makes_of_a_usedÏautomobile._ÌÓ____Óà_

à(b)__If_the_person_buys_a_used_automobile,Ïthe_registerÏmust_contain:ÌÓ____Óà_

àà_

à(1)__the_make_and_model,_the_number_of_cylinders,_the_motor_number,_andÏthe_passengerÏcapacity_of_the_automobile;ÌÓ____Óà_

àà_

à(2)__the_name,_sex,_apparent_age,_usual_place_ofÏaddress,_and_any_special_identifying_physical_characteristics_ofÏeach_person_claiming_to_be_the_owner_of_the_automobile;_andÌÓ____Óà_

àà_

à(3)__the_state_registration_number_of_the_automobile._ÌÓ____Óà_

à(c)__If_the_person_sells_a_used_automobile,_in_addition_to_the_requirementsÏof_Subsection_(b),_the_register_must_containÏthe_name,_the_address,_and_a_description_of_theÏpurchaser_of_the_automobile.__(V.A.C.S._Art._6687-7_(part).)_ÌÓ____Óà_

àSec._2305.005.__RECORD_OF_REPLACED_CYLINDER_BLOCK.ÏThe_owner_of_the_garage_or_repair_shop_that_installs_a_replacementÏcylinder_block_and_stamps_the_original_engine_number_on_the_block_as_requiredÏby_Section_2305.051_shall_recordÏin_a_substantially_boundÏbook:ÌÓ____Óà_

àà_

à(1)__the_name_and_address_of_the_vehicle's_owner;_andÌÓ____Óà_

àà_

à(2)__the_engine_number_and_registration_number_of_theÏvehicle.Ï(V.A.C.S._Art._6687-7_(part).)_ÌÓ____Óà_

àSec._2305.006.__MAINTENANCE_AND_INSPECTION_OF_RECORDS.Ï(a)__All_recordsÏmaintained_under_this_subchapter_shall_be:ÌÓ____Óà_

àà_

à(1)__kept_until_at_least_theÏfirst_anniversary_of_the_date_the_record_is_made;_andÌÓ____Óà_

àà_

à(2)__open_for_public_inspection_at_all_reasonable_hours._ÌÓ____Óà_

à(b)__The_registers_required_by_Sections_2305.003_and_2305.004_shall_beÏmaintained_in_a_clear_and_intelligent_manner_in__aÏwell-bound_book_and_kept_inÏa_secure_place_in_the_office_or_place_of_business_where_the_work_isÏperformed_or_the_business_is_conducted.ÏThe_registers_shall_be_open_at_all_times_to_inspectionÏby:ÌÓ____Óà_

àà_

à(1)__a_peace_officer;_orÌÓ____Óà_

àà_

à(2)__any_person_interested_in_tracing_or_locating_stolenÏautomobiles._Ï(V.A.C.S._Art._6687-7_(part).)_ÌÓ_____Ó[Sections_2305.007-2305.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__REQUIREMENT_APPLICABLE_TO_OWNERS_OF_ÌÓ_____ÓCERTAIN_MOTOR_VEHICLES_ÌÓ____ÓÓ____Óà_

àSec._2305.051.__REPLACEMENT_OF_CYLINDER_BLOCK.ÏTheÏowner_of_a_motor_vehicle_registered_under_Chapter_502,ÏTransportation_Code,Ïthat_has_a_damaged_cylinderÏblock_replaced_shall_have_the_original_engine_number_of_the_motor_vehicleÏstamped_with_a_steel_die_on_the_replacement_cylinder_block.Ï(V.A.C.S._Art._6687-7_(part).)_ÌÓ_____Ó[Sections_2305.052-2305.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__ENFORCEMENT_ÌÓ____ÓÓ____Óà_

àSec._2305.101.__CRIMINAL_PENALTY.ÏA_person_who_violates_this_chapterÏcommits_an_offense.__An_offense_under_this_section_is_punishable_by_a_fine_ofÏnot_less_than_$10_and_not_more_thanÏ$100.__(V.A.C.S._Art._6687-7_(part).)_ÌÓ_____Ó[Chapters_2306-2350_reserved_for_expansion]_ÌÓ_____ÓSUBTITLE_B.__REGULATIONS_RELATED_TO_VESSELS_ÌÓ_____ÓCHAPTER_2351.__STEVEDORES_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._2351.001.__DEFINITION_ÌÓ_____Ó[Sections_2351.002-2351.050_reserved_for_expansion]_____ÌÓ_____ÓSUBCHAPTER_B.__BOND_AND_LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._2351.051.__BOND_AND_LICENSE_REQUIRED_ÌSec._2351.052.__BOND_TERMS_AND_CONDITIONS_ÌSec._2351.053.__APPROVAL_AND_RECORDING_OF_BOND_ÌSec._2351.054.__LICENSE_APPLICATION_AND_ISSUANCE_ÌSec._2351.055.__ANNUAL_RENEWAL_ÌÓ_____Ó[Sections_2351.056-2351.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._2351.101.__CRIMINAL_PENALTY_ÌSec._2351.102.__SUIT_ON_BOND_ÌÓ_____ÓCHAPTER_2351.__STEVEDORES_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._2351.001.__DEFINITION.ÏIn_this_chapter,Ï"contracting_stevedore"_means_a_person,_firm_or_association_of_persons,_orÏcorporation_that_contracts_with_another_person_or_corporation,Ïincluding_anÏagent,_owner,_master,_manager,_or_captain_of_a_vessel,Ïto_load_or_unload_a_vessel.Ï(V.A.C.S._Art._5191.)_ÌÓ_____Ó[Sections_2351.002-2351.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__BOND_AND_LICENSE_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._2351.051.__BOND_AND_LICENSE_REQUIRED.ÏA_contracting_stevedoreÏmust_execute_a_bond_and_obtain_a_license_in_each_countyÏin_which_the_contracting_stevedore_engages_in_business_as_a_contractingÏstevedore._Ï(V.A.C.S._Arts._5192_(part),_5195_(part).)_ÌÓ____Óà_

àSec._2351.052.__BOND_TERMS_AND_CONDITIONS.Ï(a)__A_bond_executed_under_this_subchapter_must:ÌÓ____Óà_

àà_

à(1)__be_in_the_amount_of_$5,000;ÌÓ____Óà_

àà_

à(2)__be_conditioned_that_the_contracting_stevedore_will:ÌÓ____Óà_

àà_

àà_

à(A)__on_Saturday_of_each_week_pay_wages_promptly_according_to_the_agreedÏwage_scale_to_each_laborer_who_engaged_in_loading_and_unloading_a_vessel;_andÌÓ____Óà_

àà_

àà_

à(B)__perform_each_agreement_the_contracting_stevedore_enters_into_with_aÏlaborer_with_respect_to_the_loading_and_unloading_of_a_vessel;_andÌÓ____Óà_

àà_

à(3)__be_payable_to_the_county_judge_of_the_county_in_which_theÏcontractingÏstevedore_does_business_as_trusteeÏfor_any_person_who_may_be_entitled_to_recover_under_the_bond.ÌÓ____Óà_

à(b)__The_bond_must_be_made_with:ÌÓ____Óà_

àà_

à(1)__a_surety_company_authorized_to_doÏbusiness_in_this_state;_orÌÓ____Óà_

àà_

à(2)__two_or_more_good_and_sufficient_sureties,Ïeach_of_whom_is_a_resident_of_this_state.Ï(V.A.C.S._Art._5192_(part).)_ÌÓ____Óà_

àSec._2351.053.__APPROVAL_AND_RECORDING_OF_BOND.Ï(a)__The_bond_must_be_approved_by_the_county_clerk_of_the_county_in_which_theÏcontracting_stevedore_engages_in_business.ÌÓ____Óà_

à(b)__The_county_clerk_shall_file_andÏrecord_the_bond.__(V.A.C.S._Art._5192_(part).)_ÌÓ____Óà_

àSec._2351.054.__LICENSE_APPLICATION_AND_ISSUANCE.Ï(a)__Before_engaging_in_business_as_a_contracting_stevedore_in_any_county,_theÏcontracting_stevedore_must_file_a_written_application_for_a_license_with_theÏcounty_clerk.ÌÓ____Óà_

à(b)__The_county_clerk_shall_issue_the_license_on:ÌÓ____Óà_

àà_

à(1)__approval_of_the_bond_executed_under_this_subchapter;_andÌÓ____Óà_

àà_

à(2)__receipt_of_a_$5_license_fee.ÌÓ____Óà_

à(c)__The_county_clerk_shall_deposit_the_license_fee_into_the_general_fundÏof_the_county.__(V.A.C.S._Art._5194.)_ÌÓ____Óà_

àSec._2351.055.__ANNUAL_RENEWAL.ÏA_contracting_stevedore_must_execute_a_new_bond_and_obtain_a_new_license_onÏeach_anniversary_of_the_date_the_former_license_is_issued.Ï(V.A.C.S._Art._5195_(part).)_ÌÓ_____Ó[Sections_2351.056-2351.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._2351.101.__CRIMINAL_PENALTY.Ï(a)__A_contracting_stevedore_commits_an_offense_if_the_contracting_stevedoreÏengages_in_business_as_a_contracting_stevedore_without_first_executing_theÏbond_and_obtaining_the_license_required_by_Section_2351.051.ÌÓ____Óà_

à(b)__An_offense_under_this_section_is_punishable_by_a_fine_of_not_less_thanÏ$100_or_more_than_$500.ÌÓ____Óà_

à(c)__Each_day_of_violation_is_a_separate_offense._Ï(V.A.C.S._Art._5195a.)_ÌÓ____Óà_

àSec._2351.102.__SUIT_ON_BOND.Ï(a)__A_person_to_whom_wages_are_not_paid_as_required_by_SectionÏ2351.052(a)(2)_may_bring_suit_and_recover_under_the_bondÏexecuted_under_Subchapter_B.ÌÓ____Óà_

à(b)__The_bond_may_be_sued_on_until:ÌÓ____Óà_

àà_

à(1)__the_full_amount_of_the_bond_is_exhausted;_orÌÓ____Óà_

àà_

à(2)__suits_sufficient_to_exhaust_the_bond_are_pending.ÌÓ____Óà_

à(c)__If_a_bond_is_exhaustedÏunder_this_section,_the_contracting_stevedore_shallÏexecute_and_file_a_new_bondÏthat_meets_the_requirements_of_Subchapter_B.__(V.A.C.S._Art._5193.)_ÌÓ_____ÓCHAPTER_2352.__BOAT_MANUFACTURERS,_DISTRIBUTORS,_AND_DEALERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._2352.001.__DEFINITIONS_ÌÓ_____Ó[Sections_2352.002-2352.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__DEALER_AGREEMENTS_ÌÓ____ÓÓ____ÓSec._2352.051.__AGREEMENT_REQUIRED_ÌSec._2352.052.__TERMS_OF_AGREEMENT_ÌSec._2352.053.__TERMINATION_OR_NONRENEWAL_OF_AGREEMENT;Ì__________________NOTICE_ÌÓ_____Ó[Sections_2352.054-2352.100_reserved_for_expansion]__ÌÓ_____ÓSUBCHAPTER_C.__REGULATION_OF_MANUFACTURERS,_DISTRIBUTORS,_ÌÓ_____ÓAND_DEALERS_ÌÓ____ÓÓ____ÓSec._2352.101.__DELIVERY_REQUIREMENTS_ÌSec._2352.102.__SALE,_TRANSFER,_OR_PASSAGE_OF_TITLE_ÌSec._2352.103.__FINANCING_ÌSec._2352.104.__SALE_OF_PARTS_AND_ACCESSORIES_AFTERÌ__________________TERMINATION_OF_AGREEMENT_ÌSec._2352.105.__COMPENSATION_FOR_WARRANTY_SERVICE_ÌSec._2352.106.__REFUNDS,_REBATES,_AND_DISCOUNTS_ÌSec._2352.107.__REPURCHASE_BY_MANUFACTURER_OR_DISTRIBUTOR_ÌÓ_____Ó[Sections_2352.108-2352.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._2352.201.__CIVIL_LIABILITY_ÌSec._2352.202.__VENUE_FOR_DISPUTE_ÌSec._2352.203.__ARBITRATION_ÌÓ_____ÓCHAPTER_2352.__BOAT_MANUFACTURERS,_DISTRIBUTORS,_AND_DEALERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._2352.001.__DEFINITIONS._ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Agreement"_means_a_written_agreement_between_aÏmanufacturer_or_distributor_and_a_dealer_for_the_purchase_andÏsale_of_new_boats_or_new_outboard_motors._ÌÓ____Óà_

àà_

à(2)__"Boat"_means:ÌÓ____Óà_

àà_

àà_

à(A)__a_motorboat;_orÌÓ____Óà_

àà_

àà_

à(B)__any_other_vessel_that_is_more_than_14_feet_in_length_and_isÏdesigned_to_be_propelled_by_a_sail._ÌÓ____Óà_

àà_

à(3)__"Dealer"_has_the_meaning_assigned_by__Section_31.003,ÏParks_and_Wildlife_Code._ÌÓ____Óà_

àà_

à(4)__"Distributor"_means_a_person_who:ÌÓ____Óà_

àà_

àà_

à(A)__offers_for_sale,_sells,_or_distributes_new_boatsÏor_new_outboard_motors_to_dealers;_orÌÓ____Óà_

àà_

àà_

à(B)__controls_a_person_described_by_Subdivision_(A)._ÌÓ____Óà_

àà_

à(5)__"Manufacturer"_has_the_meaning_assigned_by_SectionÏ31.003,_Parks_and_Wildlife_Code._ÌÓ____Óà_

àà_

à(6)__"Motorboat"_has_the_meaning_assigned_by_SectionÏ31.003,_Parks_and_Wildlife_Code._ÌÓ____Óà_

àà_

à(7)__"New"_has_the_meaning_assigned_by__Section_31.003,ÏParks_and_Wildlife_Code._ÌÓ____Óà_

àà_

à(8)__"Outboard_motor"_has_the_meaning_assigned_by__SectionÏ31.003,_Parks_and_Wildlife_Code._ÌÓ____Óà_

àà_

à(9)__"Vessel"_has_the_meaning_assigned_by__Section_31.003,ÏParks_and_Wildlife_Code.__(V.A.C.S._Art._8911,_Sec._1.)_ÌÓ_____Ó[Sections_2352.002-2352.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__DEALER_AGREEMENTS_ÌÓ____ÓÓ____Óà_

àSec._2352.051.__AGREEMENT_REQUIRED._ÏAÏmanufacturer_or_distributor_contracting_with_a_dealer_may_notÏsell_or_offer_for_sale,_and_a_dealer_may_not_purchase_or_offer_toÏpurchase,_a_new_boat_or_a_new_outboard_motor_unless_the_manufacturer_orÏdistributor_and_the_dealer_enterÏinto_an_agreement_that_complies_with_this_chapter._Ï(V.A.C.S._Art._8911,_Sec._2_(part).)_ÌÓ____Óà_

àSec._2352.052.__TERMS_OF_AGREEMENT._Ï(a)__AnÏagreement_under_this_chapter_must_include:ÌÓ____Óà_

àà_

à(1)__the_dealer's_location,_territory,_or_market_area;ÌÓ____Óà_

àà_

à(2)__the_length_of_the_agreement;ÌÓ____Óà_

àà_

à(3)__any_performance_or_marketing_standards;ÌÓ____Óà_

àà_

à(4)__any_working_capital,_inventory,_facility,_equipment,_orÏtool_standards;ÌÓ____Óà_

àà_

à(5)__provisions_for_termination_or_nonrenewal_of_theÏagreement_and_the_designation_of_a_successor_dealer_in_the_eventÏof_the_dealer's_death_or_disability;ÌÓ____Óà_

àà_

à(6)__the_obligations_of_the_manufacturer,_distributor,_andÏdealer_in_the_preparation_and_delivery_of_and_warranty_service_onÏnew_boats_and_new_outboard_motors;ÌÓ____Óà_

àà_

à(7)__the_obligations_of_the_manufacturer,_distributor,_andÏdealer_on_termination_of_the_agreement,_including_inventory_ofÏnew_boats_and_new_outboard_motors,_parts_inventory,_equipment,Ïfurnishings,_special_tools,_and_required_signs;_andÌÓ____Óà_

àà_

à(8)__dispute_resolution_procedures.ÌÓ____Óà_

à(b)__Notwithstanding_the_terms_of_a_dealer_agreement,_a_dealer_agreement_andÏany_transaction_subject_to_this_chapter_must_comply_with_the_requirements_ofÏthis_section.__(V.A.C.S._Art._8911,_Secs._2_(part),_3(a).)_ÌÓ____Óà_

àSec._2352.053.__TERMINATION_OR_NONRENEWAL_OF_AGREEMENT;_NOTICE.Ï(a)__A_manufacturer_or_distributor_may_not_terminate_anÏagreement_unless_there_is_good_cause_for_the_termination_and:ÌÓ____Óà_

àà_

à(1)__the_manufacturer_or_distributor_gives_the_dealerÏwritten_notice_of_termination_in_clear_and_concise_terms;ÌÓ____Óà_

àà_

à(2)__the_notice_states_the_reasons_for_termination;_andÌÓ____Óà_

àà_

à(3)__the_dealer_has_been_given_30_days_to_make_a_goodÏfaith_effort_to_cure_the_reasons_for_termination_stated_in_theÏnotice.ÌÓ____Óà_

à(b)__Good_cause_is_not_required_for_the_nonrenewal_of_anÏagreement_other_than_an_agreement_having_an_original_term_of_lessÏthan_one_year.ÌÓ____Óà_

à(c)__The_fact_that_a_dealer_holds_an_agreement_involvingÏanother_line,_make,_or_brand_of_new_boat_or_new_outboard_motor_doesÏnot_constitute_good_cause.ÌÓ____Óà_

à(d)__A_manufacturer_or_distributor_may_terminate_an_agreementÏon_written_notice_if_the_dealer:ÌÓ____Óà_

àà_

à(1)__financially_defaults_to_the_manufacturer,Ïthe_distributor,_or_a_financing_source;ÌÓ____Óà_

àà_

à(2)__becomes_subject_to_an_order_for_relief,_asÏthat_term_is_used_in_Title_11,_United_States_Code;ÌÓ____Óà_

àà_

à(3)__engages_in_fraudulent_conduct_in:ÌÓ____Óà_

àà_

àà_

à(A)__conducting_the_dealer's_business;_orÌÓ____Óà_

àà_

àà_

à(B)__performing_theÏagreement;ÌÓ____Óà_

àà_

à(4)__is_a_corporation_that_ceases_to_exist;ÌÓ____Óà_

àà_

à(5)__becomes_insolvent_or_takes_or_fails_to_takeÏany_action_that_constitutes_an_admission_of_inability_to_payÏdebts_as_the_debts_mature;ÌÓ____Óà_

àà_

à(6)__makes_a_general_assignment_for_the_benefit_ofÏcreditors_to_an_agent_authorized_to_liquidate_any_substantialÏamount_of_assets;_orÌÓ____Óà_

àà_

à(7)__applies_to_a_court_for_the_appointment_of_aÏreceiver_for_any_assets_or_properties.__(V.A.C.S._Art._8911,ÏSecs.Ï3(c),_(d),_(e).)_ÌÓ_____Ó[Sections_2352.054-2352.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__REGULATION_OF_MANUFACTURERS,_DISTRIBUTORS,_ÌÓ_____ÓAND_DEALERS_ÌÓ____ÓÓ____Óà_

àSec._2352.101.__DELIVERY_REQUIREMENTS._Ï(a)__A_manufacturer_or_distributor_who_publically_advertises_a_new_boat,_newÏoutboard_motor,_or_part_as_available_forÏimmediate_delivery_shall_deliverÏthe_boat,_outboard_motor,_or_part_in_reasonable_quantities_andÏwithin_a_reasonable_time_after_receipt_of_anÏorder_from_a_dealerÏwho_has_an_agreement_with_the_manufacturer_or_distributor_applicable_toÏthe_advertised_boat,_outboard_motor,_or_part.ÌÓ____Óà_

à(b)__Subsection_(a)_does_not_apply_ifÏcircumstances_beyond_the_control_of_theÏmanufacturer_or_distributor_prevent_the_delivery.__(V.A.C.S._Art._8911,_Sec.Ï3(b).)_ÌÓ____Óà_

àSec._2352.102.__SALE,_TRANSFER,_OR_PASSAGE_OF_TITLE._ÏA_manufacturer_or_distributor_may_not_unreasonably_withholdÏapproval_of_a_sale,_transfer,_or_passage_of_title_of_a_dealer,Ïagreement,_management_of_the_dealer,_or_designation_of_aÏsuccessor_dealer_if:ÌÓ____Óà_

àà_

à(1)__the_dealer_complies_with_any_provisionsÏin_the_agreement_for_the_sale,_transfer,_or_passageÏof_title;ÌÓ____Óà_

àà_

à(2)__the_transferee_meets_the_criteria:ÌÓ____Óà_

àà_

àà_

à(A)__stated_in_theÏagreement;_orÌÓ____Óà_

àà_

àà_

à(B)__generally_applied_by_the_manufacturerÏor_distributor_in_similar_situations;_andÌÓ____Óà_

àà_

à(3)__the_transferee_agreesÏto_be_bound_by_the_terms_and_conditions_of_the_manufacturer'sÏor_distributor's_standard_agreement.__(V.A.C.S._Art._8911,_Sec._Ï3(f).)_ÌÓ____Óà_

àSec._2352.103.__FINANCING._Ï(a)__A_manufacturer_orÏdistributor_may_not_require_a_dealer_to_finance_through_a_particular_financingÏsource_a_new_boat_or_newÏoutboard_motor_sold_by_the_dealer.ÌÓ____Óà_

à(b)__A_manufacturer_or_distributor_may_not_require_aÏdealer_to_act_as_the_manufacturer's_or_distributor's_agent_inÏsecuring:ÌÓ____Óà_

àà_

à(1)__a_promissory_note_and_security_agreement_inÏconnection_with_the_sale_or_purchase_of_a_new_boat_or_newÏoutboard_motor;_orÌÓ____Óà_

àà_

à(2)__an_insurance_policy_on_theÏoperation_of_a_new_boat_or_new_outboard_motor.__(V.A.C.S.ÏArt._8911,_Sec._3(l).)_ÌÓ____Óà_

àSec._2352.104.__SALE_OF_PARTS_AND_ACCESSORIES_AFTER_TERMINATION_OFÏAGREEMENT._Ï(a)__After_a_manufacturer_or_distributorÏterminates_an_agreement,Ïthe_former_dealer_mayÏcontinue_to_purchase_parts_and_accessories_to_serviceÏthe_products_covered_by_the_agreement_until_the_firstÏanniversary_ofÏthe_date_of_termination.__The_manufacturer_or_distributor_shall_sell_parts_andÏaccessories_underÏthis_subsection_at_the_same_price_offered_to_a_currentÏdealer._ÌÓ____Óà_

à(b)__Subsection_(a)_does_not_apply_if_the_manufacturer_or_distributorÏterminates_the_agreement:ÌÓ____Óà_

àà_

à(1)__based_on_quality_of_service;_orÌÓ____Óà_

àà_

à(2)__for_a_reason_justifying_immediate_termination_under_SectionÏ2352.053(d)._Ï(V.A.C.S._Art._8911,_Sec._3(n).)_ÌÓ____Óà_

àSec._2352.105.__COMPENSATION_FOR_WARRANTY_SERVICE._Ï(a)__A_manufacturer_or_distributor_shall_fairlyÏcompensate_a_dealer_for_the_work_and_services_the_dealerÏperforms_and_for_expenses_the_dealer_incurs_to_comply_with_aÏmanufacturer's_or_distributor's_warranty._ÌÓ____Óà_

à(b)__Except_as_provided_by_Subsection_(c),_a_manufacturer_or_distributor_mayÏnot_pay_a_dealer_aÏlabor_rate_for_warranty_work_that_is_less_than_the_rate_the_dealer_chargesÏretail_customers_for_nonwarranty_work_of_the_same_kind_by_similar_technicians._ÌÓ____Óà_

à(c)__A_manufacturer_orÏdistributor_who_has_a_warranty_program_that_reimburses_a_dealerÏat_100_percent_of_the_dealer's_retail_labor_rate_if_the_dealer_compliesÏwith_reasonable_and_objective_criteria_shallÏpay_the_dealerÏthe_laborÏrate_provided_by_the_terms_of_the_program_or_a_rateÏequal_to_80_percent_of_the_dealer'sÏretail_labor_rate,_whichever_rate_is_higher._ÌÓ____Óà_

à(d)__A_manufacturer_or_distributor_shall_approve_or_disapprove_a_dealer'sÏclaim_for_warranty_workÏwithin_a_reasonableÏtime.__If_the_claim_is_approved,_the_manufacturer_or_distributor_shall_pay_theÏclaim_within_a_reasonable_time.__If_the_claim_is_disapproved,_the_manufacturerÏor_distributor_shall_notify_the_dealer_of_the_grounds_for_disapproval._Ï(V.A.C.S._Art._8911,_Sec._3(g).)_ÌÓ____Óà_

àSec._2352.106.__REFUNDS,_REBATES,_AND_DISCOUNTS._ÏA_dealerÏmay_not_pay_or_assume_a_part_of_a_refund,_rebate,_discount,_orÏother_financial_adjustment_made_by_the_manufacturer_orÏdistributor_to_a_customer_or_a_dealer_unless_the_dealerÏvoluntarily_agrees_to_make_the_payment_or_assumption.__(V.A.C.S._ÏArt._8911,_Sec._3(h).)_ÌÓ____Óà_

àSec._2352.107.__REPURCHASE_BY_MANUFACTURER_OR_DISTRIBUTOR._Ï(a)__A_manufacturer_or_distributor_who_terminates_an_agreementÏshall_repurchase_on_demand_from_the_dealer_any_of_the_followingÏitems,_purchased_by_the_dealer_from_the_manufacturer_orÏdistributor,_that_are_free_and_clear_of_a_lien_or_encumbrance:ÌÓ____Óà_

àà_

à(1)__a_new,_unsold,_retailable,_undamaged,_and_completeÏboat,_with_accessories_and_packaged_trailers_soldÏwith_the_boat,_and_any_outboard_motorÏthat:ÌÓ____Óà_

àà_

àà_

à(A)__is_in_the_dealer's_inventory;_andÌÓ____Óà_

àà_

àà_

à(B)__was_purchased_within_one_year_preceding_theÏdate_of_the_termination;_andÌÓ____Óà_

àà_

à(2)__any_new,_current,_unsold,_undamaged,_and_unused_partsÏor_accessories_for_boats_or_outboard_motors_in_the_originalÏresalable_merchandising_package.ÌÓ____Óà_

à(b)__A_demand_for_repurchase_must_be_made_in_writing_notÏlater_than_the_30th_day_after_the_date_the_manufacturer_orÏdistributor_terminates_the_agreement.__The_dealer_must_provide_theÏmanufacturer_or_distributor_with_a_complete_list_of_the_items_to_beÏrepurchased.__The_manufacturer_or_distributor_shall_complete_theÏrepurchase_within_a_reasonable_time.ÌÓ____Óà_

à(c)__The_manufacturer_or_distributor_shall:ÌÓ____Óà_

àà_

à(1)__repurchase_an_item_described_by_SubsectionÏ(a)(1)_atÏthe_dealer's_invoiced_cost,_less_any_allowance_paid_to_the_dealer;ÌÓ____Óà_

àà_

à(2)__repurchase_an_item_described_by_SubsectionÏ(a)(2)_atÏthe_dealer's_invoiced_cost;_andÌÓ____Óà_

àà_

à(3)__pay_the_cost_incurred_by_the_dealer_to_transport_anÏitem_described_by_SubsectionÏ(a)_to_the_manufacturer.Ï(V.A.C.S._Art._8911,_Secs._3(i),_(j),_(k).)_ÌÓ_____Ó[Sections_2352.108-2352.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._2352.201.__CIVIL_LIABILITY._ÏA_person_who_violatesÏthis_chapter_or_an_agreement_regulated_by_thisÏchapter_is_liable_to_an_injured_party_for:ÌÓ____Óà_

àà_

à(1)__the_actual_damages_causedÏby_the_violation;_andÌÓ____Óà_

àà_

à(2)__reasonable_legal_fees_and_court_costs_if_litigation_is_commenced_inÏconnectionÏwith_the_violation._Ï(V.A.C.S._Art._8911,_Sec._3(p).)_ÌÓ____Óà_

àSec._2352.202.__VENUE_FOR_DISPUTE._ÏVenue_for_a_dispute_under_an_agreementÏis_in_the_county_of_the_dealer's_principal_place_ofÏbusiness_as_stated_in_the_agreement._Ï(V.A.C.S._Art._8911,_Sec._3(o).)_ÌÓ____Óà_

àSec._2352.203.__ARBITRATION._ÏA_dealer_may_not_be_requiredÏto_submit_to_arbitration_on_an_issue_between_the_dealer_and_theÏmanufacturer_or_distributor_at_a_location_that_is_out_of_state_orÏan_unreasonable_distance_from_the_dealer's_principal_place_ofÏbusiness._Ï(V.A.C.S._Art._8911,_Sec._3(m).)_ÌÓ_____Ó[Chapters_2353-2400_reserved_for_expansion]_ÌÓ_____ÓSUBTITLE_C.__REGULATION_OF_TRANSPORTATION_SERVICES_ÌÓ_____ÓCHAPTER_2401.__TRANSPORTATION_SERVICE_PROVIDERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._2401.001.__DEFINITIONS_ÌSec._2401.002.__APPLICATION_OF_CHAPTER_ÌÓ_____Ó[Sections_2401.003-2401.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__POWERS_AND_DUTIES_OF_COMMISSION,_ÌÓ_____ÓCOMMISSIONER,_AND_DEPARTMENT_ÌÓ____ÓÓ____ÓSec._2401.051.__RULES_ÌSec._2401.052.__EXAMINATION_OR_AUDIT_ÌSec._2401.053.__FEES_FOR_CERTIFICATE_OF_REGISTRATION_ÌSec._2401.054.__INTERAGENCY_COOPERATION_ÌÓ_____Ó[Sections_2401.055-2401.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____ÓSec._2401.101.__REGISTRATION_REQUIRED_ÌSec._2401.102.__APPLICATION_FOR_CERTIFICATE_OF_REGISTRATION_ÌSec._2401.103.__ELIGIBILITY;_GROUNDS_FOR_REFUSAL_TO_ISSUEÌ__________________CERTIFICATE_ÌSec._2401.104.__EXPIRATION;_RENEWAL_ÌSec._2401.105.__TRANSFER_OR_ASSIGNMENT_PROHIBITED_ÌÓ_____Ó[Sections_2401.106-2401.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__PRACTICE_BY_TRANSPORTATION_SERVICE_ÌÓ_____ÓPROVIDER_ÌÓ____ÓÓ____ÓSec._2401.151.__POSTING_OF_CERTIFICATE_ÌSec._2401.152.__RECORDS_ÌÓ_____Ó[Sections_2401.153-2401.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__DISCIPLINARY_ACTION_AND_PROCEDURES_ÌÓ____ÓÓ____ÓSec._2401.201.__DENIAL,_SUSPENSION,_OR_REVOCATION_FORÌ__________________VIOLATION_OF_CHAPTER_ÌSec._2401.202.__RETURN_OF_CERTIFICATE_IN_CONNECTION_WITHÌ__________________CONVICTION_OR_DELINQUENT_TAXES_ÌSec._2401.203.__SUSPENSION_OR_REVOCATION_OF_CERTIFICATE_INÌ__________________CONNECTION_WITH_CONVICTION_OR_DELINQUENTÌ__________________TAXES_ÌSec._2401.204.__SUSPENSION_FOR_REFUSAL_TO_PERMITÌ__________________EXAMINATION_ÌSec._2401.205.__PROCEDURES_FOR_DISCIPLINARY_ACTION_ÌÓ_____Ó[Sections_2401.206-2401.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PENALTIES_AND_OTHER_ÌÓ_____ÓENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._2401.251.__CIVIL_PENALTY_ÌSec._2401.252.__CRIMINAL_PENALTY_ÌSec._2401.253.__AUTHORITY_TO_INVESTIGATE_AND_FILE_COMPLAINT_ÌÓ____ÓÓ_____ÓCHAPTER_2401._TRANSPORTATION_SERVICE_PROVIDERS_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._2401.001.__DEFINITIONS._ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Commissioner"_means_the_commissioner_of_licensingÏand_regulation._ÌÓ____Óà_

àà_

à(2)__"Department"_means_the_Texas_Department_of_LicensingÏand_Regulation._ÌÓ____Óà_

àà_

à(3)__"Motor_carrier"_has_the_meaning_assigned_by_49ÏU.S.C._Section_13102._ÌÓ____Óà_

àà_

à(4)__"Person"_means_an_individual,_corporation,_partnership,_orÏassociation.ÌÓ____Óà_

àà_

à(5)__"Transportation_service_provider"_or_"freight_forwarder"_means_aÏperson,Ïother_than_a_motor_carrier,_who:ÌÓ____Óà_

àà_

àà_

à(A)__represents_to_the_public_that_the_personÏprovidesÏtransportation_in_this_state_only_of_property_for_compensation;_andÌÓ____Óà_

àà_

àà_

à(B)__in_the_ordinary_course_of_business:ÌÓ____Óà_

àà_

àà_

àà_

à(i)__assembles_and_consolidates,_or_providesÏfor_assembling_and_consolidating,_a_shipment;ÌÓ____Óà_

àà_

àà_

àà_

à(ii)__performs_or_provides_for_break-bulk_andÏdistribution_operations_of_a_shipment;ÌÓ____Óà_

àà_

àà_

àà_

à(iii)__assumes_responsibility_for_the_landÏtransportation_of_property_at_any_place_from_origin_to_destination;ÏandÌÓ____Óà_

àà_

àà_

àà_

à(iv)__uses_a_motor_or_rail_carrier_at_any_time_duringÏthe_transportation._Ï(V.A.C.S._Art._6675e,_Sec._2.)_ÌÓ____Óà_

àSec._2401.002.__APPLICATION_OF_CHAPTER._ÏThis_chapter_doesÏnot_apply_toÏa_person_who:ÌÓ____Óà_

àà_

à(1)__acts_as_a_customs_broker_as_defined_by_19ÏU.S.C._Section_1641;ÌÓ____Óà_

àà_

à(2)__operates_trucks_and_delivery_vehiclesÏin_the_wholesale_distribution_ofÏalcoholic_beveragesÏunder_Chapter_19,_20,_21,_64,_or_65,_Alcoholic_Beverage_Code;_orÌÓ____Óà_

àà_

à(3)__acts_as_an_ocean_freight_forwarder_as_defined_by_46_U.S.C._ÏSection_1702.__(V.A.C.S._Art._6675e,_Secs._3(b),_(c),_(d).)_ÌÓ_____Ó[Sections_2401.003-2401.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__POWERS_AND_DUTIES_OF_COMMISSION,_ÌÓ_____ÓCOMMISSIONER,_AND_DEPARTMENT_ÌÓ____ÓÓ____Óà_

àSec._2401.051.__RULES._ÏTheÏcommissioner_shall_adopt_rules_necessary_to_administer_thisÏchapter,_including_rules_to_establish_requirements_for_theÏissuance,_renewal,_denial,_suspension,_and_revocation_of_aÏcertificate_of_registration.__(V.A.C.S._Art._6675e,_Sec._8.)_ÌÓ____Óà_

àSec._2401.052.__EXAMINATION_OR_AUDIT._Ï(a)__To_administer_this_chapter,_the_departmentÏmay:ÌÓ____Óà_

àà_

à(1)__examine:ÌÓ____Óà_

àà_

àà_

à(A)__a_record_maintained_under_Section_2401.152;ÏorÌÓ____Óà_

àà_

àà_

à(B)__a_record_or_object_theÏdepartment_determines_is_necessary_to_conduct_a_completeÏexamination;_orÌÓ____Óà_

àà_

à(2)__question_under_oath_any_person_who:ÌÓ____Óà_

àà_

àà_

à(A)__is_associated_with_the_business_of_aÏtransportation_service_provider;ÏorÌÓ____Óà_

àà_

àà_

à(B)__claims_the_person_was_negatively_affected_byÏa_violation_of_this_chapter_committed_by_a_transportationÏservice_provider._ÌÓ____Óà_

à(b)__The_department_may_periodically_audit_the_businessÏrecords_of_a_transportation_service_provider_registered_underÏthis_chapter.__(V.A.C.S._Art._6675e,_Secs._11(a),_(b).)_ÌÓ____Óà_

àSec._2401.053.__FEES_FOR_CERTIFICATE_OF_REGISTRATION._ÏThe_Texas_Commission_of_Licensing_and_Regulation_shall_set_fees_for_theÏissuance_and_renewal_of_a_certificate_of_registration_in_amountsÏreasonable_and_necessary_to_cover_the_cost_of_administering_thisÏchapter._Ï(V.A.C.S._Art._6675e,_Sec._5.)_ÌÓ____Óà_

àSec._2401.054.__INTERAGENCY_COOPERATION._ÏIn_administering_this_chapter,_theÏdepartment_shall_cooperate_with_any_federal_or_state_agency._Ï(V.A.C.S._Art._6675e,_Sec._13.)_ÌÓ_____Ó[Sections_2401.055-2401.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__REGISTRATION_REQUIREMENTS_ÌÓ____ÓÓ____Óà_

àSec._2401.101.__REGISTRATION_REQUIRED._ÏA_person_may_notÏoperate_as_a_transportation_service_provider_or_freight_forwarder_in_this_stateÏunlessÏthe_person_holds_a_certificate_of_registration._Ï(V.A.C.S._Art._6675e,_Sec._3(a).)_ÌÓ____Óà_

àSec._2401.102.__APPLICATION_FOR_CERTIFICATE_OF_REGISTRATION.Ï(a)__An_applicantÏfor_a_certificate_of_registrationÏmust_submit_to_the_department:ÌÓ____Óà_

àà_

à(1)__an_application_on_a_form_prescribed_by_theÏcommissioner;_andÌÓ____Óà_

àà_

à(2)__a_nonrefundable_registration_fee._ÌÓ____Óà_

à(b)__The_application_formÏmust_require_the_applicant_to_provide:ÌÓ____Óà_

àà_

à(1)__the_current_and_each_previous_business_name_of_theÏapplicant,_if_the_applicant_is_not_an_individual;ÌÓ____Óà_

àà_

à(2)__the_physical_business_address_of_the_applicant;ÌÓ____Óà_

àà_

à(3)__if_applicable,_the_type_of_business_organization_of_the_applicantÏand_the_date_the_business_was_started_or,_if_the_applicant_is_a_corporation,Ïthe_date_the_applicant_was_incorporated;ÌÓ____Óà_

àà_

à(4)__the_applicant's_federal_employer_identificationÏnumber_or_social_security_number;_andÌÓ____Óà_

àà_

à(5)__if_the_applicant_is_a_corporation,_a_list_of_anyÏrelated_domestic_or_foreign_entity_and_the_name_and_socialÏsecurity_number_of_each_of_the_corporation's_officers_and_shareholders._Ï(V.A.C.S._Art._6675e,_Secs._4(a),_(b).)_ÌÓ____Óà_

àSec._2401.103.__ELIGIBILITY;_GROUNDS_FOR_REFUSAL_TO_ISSUEÏCERTIFICATE._Ï(a)__An_individual_is_not_eligible_for_a_certificateÏof_registration_if:ÌÓ____Óà_

àà_

à(1)__during_the_10_years_preceding_the_date_the_certificate_is_issued,Ïthe_individual_was_convicted_of_an_offense_under:ÌÓ____Óà_

àà_

àà_

à(A)__Chapter_481_or_483,_Health_and_Safety_Code;ÏorÌÓ____Óà_

àà_

àà_

à(B)__a_law_of_another_state,_the_United_States,_orÏanother_country_containing_substantially_the_same_elements_as_theÏelements_of_an_offense_under_Chapter_481_or_483,_Health_andÏSafety_Code;_orÌÓ____Óà_

àà_

à(2)__the_individual_owes_delinquent_taxes_to_a_local,Ïstate,_or_federal_taxing_entity._ÌÓ____Óà_

à(b)__The_department_may_refuse_to_issue_a_certificate_ofÏregistration_to_a_person_other_than_an_individual_if:ÌÓ____Óà_

àà_

à(1)__the_department_determines_that,_during_theÏ10_years_preceding_the_date_the_certificate_is_issued,_an_officer,_director,Ïmember,Ïor_shareholder_of_the_person_or_of_a_person_who_owns_shares_in_theÏperson_was_convicted_of_an_offense_described_by_Subsection_(a)(1);_orÌÓ____Óà_

àà_

à(2)__the_person_owes_delinquent_taxes_to_a_local,Ïstate,_or_federal_taxing_entity.__(V.A.C.S._Art._6675e,_Secs._Ï9(a)_(part),_(b)_(part).)_ÌÓ____Óà_

àSec._2401.104.__EXPIRATION;_RENEWAL._Ï(a)__AÏcertificate_of_registration_expires_on_the_second_anniversary_of_theÏdateÏof_issuance._ÌÓ____Óà_

à(b)__To_renew_a_certificate_of_registration,_the_holder_ofÏthe_certificate_must_submit_to_the_department:ÌÓ____Óà_

àà_

à(1)__an_application_for_renewal_on_a_form_prescribed_byÏthe_commissioner;_andÌÓ____Óà_

àà_

à(2)__a_registration_renewal_fee.__(V.A.C.S._Art._6675e,ÏSecs._4(c),_(d).)_ÌÓ____Óà_

àSec._2401.105.__TRANSFER_OR_ASSIGNMENT_PROHIBITED._ÏTheÏholder_of_a_certificate_of_registration_may_not_transfer_orÏassign_the_certificate.__(V.A.C.S._Art._6675e,_Sec._4(e).)_ÌÓ_____Ó[Sections_2401.106-2401.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__PRACTICE_BY_TRANSPORTATION_SERVICE_ÌÓ_____ÓPROVIDER_ÌÓ____ÓÓ____Óà_

àSec._2401.151.__POSTING_OF_CERTIFICATE._ÏA_person_whoÏholds_a_certificate_of_registrationÏshall_post_the_certificate_in_the_person's_place_of_business_in_aÏlocation_visible_to_the_public.__(V.A.C.S._Art._6675e,_Sec._16.)_ÌÓ____Óà_

àSec._2401.152.__RECORDS.Ï(a)__AÏtransportation_service_provider_shall_maintain_a_record_for_eachÏshipment_of_property_the_transportation_service_provider_assumesÏresponsibility_for_transporting.__The_record_must_include:ÌÓ____Óà_

àà_

à(1)__the_name_of_the_shipper_of_the_property;ÌÓ____Óà_

àà_

à(2)__the_type_of_property_being_transported;ÌÓ____Óà_

àà_

à(3)__the_destination_of_the_property;ÌÓ____Óà_

àà_

à(4)__the_name_of_the_person_receiving_the_property;_andÌÓ____Óà_

àà_

à(5)__the_name_of_the_person_transporting_the_property._ÌÓ____Óà_

à(b)__The_transportation_service_provider_shall_keep_a_copyÏof_the_record_until_at_least_the_fourth_anniversary_of_the_dateÏthe_property_is_transported.__(V.A.C.S._Art._6675e,_Sec._10.)_ÌÓ_____Ó[Sections_2401.153-2401.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__DISCIPLINARY_ACTION_AND_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._2401.201.__DENIAL,_SUSPENSION,_OR_REVOCATION_FOR_VIOLATION_OFÏCHAPTER._ÏThe_commissioner_mayÏdeny,_suspend,_or_revoke_a_certificate_of_registration_for_aÏviolation_of_this_chapter_or_a_ruleÏadopted_under_this_chapter._Ï(V.A.C.S._Art._6675e,_Sec._7(a).)_ÌÓ____Óà_

àSec._2401.202.__RETURN_OF_CERTIFICATE_IN_CONNECTION_WITH_CONVICTIONÏOR_DELINQUENT_TAXES._ÏAn_individual_must_return_to_the_departmentÏa_certificate_of_registration_if:ÌÓ____Óà_

àà_

à(1)__during_the_period_the_individual_holds_theÏcertificate,_the_individual_is_convicted_of_an_offense_described_by_SectionÏ2401.103(a)(1);_orÌÓ____Óà_

àà_

à(2)__the_individual_owes_delinquent_taxes_to_a_local,Ïstate,_or_federal_taxing_entity._Ï(V.A.C.S._Art._6675e,_Sec.Ï9(a)_(part).)_ÌÓ____Óà_

àSec._2401.203.__SUSPENSION_OR_REVOCATION_OF_CERTIFICATEÏIN_CONNECTION_WITH_CONVICTION_OR_DELINQUENT_TAXES._ÏThe_commissioner_may_suspend_or_revoke_the_certificate_ofÏregistration_of_a_person_other_than_an_individual_if:ÌÓ____Óà_

àà_

à(1)__the_department_determines_that,_during_the_periodÏthe_person_holds_the_certificate,_an_officer,_director,_member,Ïor_shareholder_of_the_person_or_of_a_person_who_owns_shares_inÏthe_person_is_convicted_of_an_offense_described_by_Section_2401.103(a)(1);_orÌÓ____Óà_

àà_

à(2)__the_person_owes_delinquent_taxes_to_a_local,Ïstate,_or_federal_taxing_entity.__(V.A.C.S._Art._6675e,_Sec._9(b)_(part).)_ÌÓ____Óà_

àSec._2401.204.__SUSPENSION_FOR_REFUSAL_TO_PERMIT_EXAMINATION._Ï(a)__The_commissioner_may_suspend_a_certificate_of_registration_issued_to_aÏtransportation_service_provider_if:ÌÓ____Óà_

àà_

à(1)__the_department_requires_aÏperson_associated_with_the_business_of_the_transportation_service_provider_toÏsubmit_to_an_examination_under_Section_2401.052;_andÌÓ____Óà_

àà_

à(2)__theÏperson_refuses_to_permit_the_examination_or_to_respond_to_questioning_underÏSection_2401.052(a)(2)._ÌÓ____Óà_

à(b)__A_suspension_under_this_section_continues_until_the_person_complies._Ï(V.A.C.S._Art._6675e,_Sec._11(c).)_ÌÓ____Óà_

àSec._2401.205.__PROCEDURES_FOR_DISCIPLINARY_ACTION._ÏThe_denial,Ïsuspension,_or_revocation_of_a_certificate_of_registration_by_theÏcommissioner_and_the_appeal_from_that_action_are_governed_by_theÏprocedures_for_a_contested_case_hearing_under_Chapter_2001,ÏGovernment_Code.__(V.A.C.S._Art._6675e,_Sec._7(b).)_ÌÓ_____Ó[Sections_2401.206-2401.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PENALTIES_AND_OTHER_ÌÓ_____ÓENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._2401.251.__CIVIL_PENALTY._ÏA_transportation_serviceÏprovider_who_knowingly_violates_this_chapter_or_a_rule_adoptedÏunder_this_chapter_is_liable_for_a_civil_penalty_of_not_less_thanÏ$100_or_more_than_$500_for_each_violation.__(V.A.C.S._Art._6675e,ÏSec._15.)_ÌÓ____Óà_

àSec._2401.252.__CRIMINAL_PENALTY._Ï(a)__A_transportationÏservice_provider_commits_an_offense_if_the_transportation_serviceÏprovider_knowingly_violates_this_chapter._ÌÓ____Óà_

à(b)__An_offense_under_this_sectionÏis_a_Class_A_misdemeanor.__(V.A.C.S._Art._6675e,_Sec._14.)_ÌÓ____Óà_

àSec._2401.253.__AUTHORITYÏTO_INVESTIGATE_AND_FILEÏCOMPLAINT._(a)__The_commissioner,_withÏthe_assistance_of_the_Texas_Department_of_Public_Safety,_mayÏinvestigate_a_violation_of_this_chapter_or_a_rule_adopted_underÏthis_chapter._ÌÓ____Óà_

à(b)__The_commissioner_or_any_law_enforcement_agency_may_fileÏa_complaint_with:ÌÓ____Óà_

àà_

à(1)__the_district_attorney_of_Travis_County;_orÌÓ____Óà_

àà_

à(2)__the_prosecuting_attorney_of_the_county_in_which_aÏviolation_is_alleged_to_have_occurred.__(V.A.C.S._Art._6675e,ÏSec._12.)_ÌÓ____Óà_

àSECTION_.__ADOPTION_OF_EMPLOYMENT_TITLE.ÏThe_OccupationsÏCode_is_amended_by_adding_Title_15_to_read_as_follows:ÌÓ_____ÓTITLE_15.__OCCUPATIONS_RELATED_TO_EMPLOYMENT_ÌÓ____ÓÓ____ÓCHAPTER_2501.__PERSONNEL_SERVICESÌCHAPTER_2502.__CAREER_COUNSELING_SERVICESÌÓ_____ÓCHAPTER_2501.__PERSONNEL_SERVICES_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._2501.001.__DEFINITIONS_ÌSec._2501.002.__EXCEPTION_ÌÓ_____Ó[Sections_2501.003-2501.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__CERTIFICATE_OF_AUTHORITY_ÌÓ____ÓÓ____ÓSec._2501.051.__CERTIFICATE_REQUIRED_ÌSec._2501.052.__MANAGEMENT_SEARCH_CONSULTANTS_ÌSec._2501.053.__NOTICE_ÌSec._2501.054.__SECURITY_REQUIRED_ÌSec._2501.055.__ISSUANCE_OF_CERTIFICATE;_TERM_ÌSec._2501.056.__DISPLAY_OF_CERTIFICATE_ÌSec._2501.057.__RENEWAL_OF_CERTIFICATE_ÌSec._2501.058.__CONTINUING_EDUCATION_ÌÓ_____Ó[Sections_2501.059-2501.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__PROHIBITED_PRACTICES_ÌÓ____ÓÓ____ÓSec._2501.101.__PROHIBITED_PRACTICES_ÌSec._2501.102.__IMPOSITION_OF_FEE_PROHIBITED_BEFOREÌ__________________EMPLOYMENT_OFFER_ACCEPTED_ÌSec._2501.103.__CHARGING_OF_FEE_IN_EXCESS_OF_CERTAINÌ__________________AMOUNT_PROHIBITED_IF_EMPLOYMENT_TERMINATED_ÌÓ_____Ó[Sections_2501.104-2501.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__ENFORCEMENT_BY_COMMISSIONER_ÌÓ____ÓÓ____ÓSec._2501.151.__ENFORCEMENT_ÌSec._2501.152.__COMPLAINT_AND_INVESTIGATION_ÌSec._2501.153.__HEARING_ÌSec._2501.154.__SANCTIONS_ÌSec._2501.155.__REISSUANCE_OF_CERTIFICATE_AFTER_REVOCATION_ÌÓ_____Ó[Sections_2501.156-2501.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__CIVIL_LIABILITY_ÌÓ____ÓÓ____ÓSec._2501.201.__LIABILITY_FOR_DAMAGES_ÌSec._2501.202.__INJUNCTION_AND_OTHER_REMEDIES_ÌSec._2501.203.__AWARD_OF_ATTORNEY'S_FEES_ÌSec._2501.204.__DECEPTIVE_TRADE_PRACTICE_ÌÓ_____Ó[Sections_2501.205-2501.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PENALTIES_ÌÓ____ÓÓ____ÓSec._2501.251.__CRIMINAL_PENALTY_ÌSec._2501.252.__TRADE_SECRET_ÌSec._2501.253.__ADMINISTRATIVE_PENALTY_ÌSec._2501.254.__EFFECT_ON_OTHER_REMEDIES_AND_ENFORCEMENTÌ__________________POWERS_ÌÓ____ÓÓ_____ÓCHAPTER_2501.__PERSONNEL_SERVICES_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._2501.001.__DEFINITIONS._ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Applicant"_means_a_person_who:ÌÓ____Óà_

àà_

àà_

à(A)__engages_the_services_of_a_personnel_serviceÏto_secure_employment;_orÌÓ____Óà_

àà_

àà_

à(B)__is_placed_with_an_employer_by_a_personnelÏservice._ÌÓ____Óà_

àà_

à(2)__"Commissioner"_means_the_commissioner_of_licensingÏand_regulation._ÌÓ____Óà_

àà_

à(3)__"Counselor"_means_a_person_who:ÌÓ____Óà_

àà_

àà_

à(A)__interviews_and_refers_an_applicant_to_a_prospectiveÏemployer;_orÌÓ____Óà_

àà_

àà_

à(B)__solicits_job_orders_from_an_employer._ÌÓ____Óà_

àà_

à(4)__"Employer"_means_a_person_who_employs_or_seeks_toÏemploy_an_employee._ÌÓ____Óà_

àà_

à(5)__"Fee"_means_anything_of_value,_includingÏvaluable_consideration_or_a_service_or_the_promise_of_valuable_considerationÏor_a_service,_directly_or_indirectly_received_by_a_personnel_service_as_paymentÏfrom_a_person_seeking_employment._ÌÓ____Óà_

àà_

à(6)__"Job_order"_means_a_verbal_or_written_notice_of_aÏjob_opening_from_an_employer._ÌÓ____Óà_

àà_

à(7)__"Owner"_means_a_person_who_possesses_a_proprietaryÏinterest_in_a_personnel_service._ÌÓ____Óà_

àà_

à(8)__"Person"_means_an_individual,_partnership,Ïassociation,_corporation,_legal_representative,_trustee_in_bankruptcy,_orÏreceiver._ÌÓ____Óà_

àà_

à(9)__"Personnel_service"_means_a_person_who,_regardless_of_whether_forÏa_fee,Ïdirectly_or_indirectly_offers_or_attempts_toÏobtain_permanent_employment_for_an_applicant_or_obtains_or_attemptsÏto_obtain_a_permanent_employee_for_an_employer.__The_term_doesÏnot_include_a_newspaper_of_general_circulation_or_otherÏpublication_that_primarily_communicates_information,_other_thanÏinformation_relating_to_employment_positions,_and_that_does_notÏclaim_to_adapt_the_information_provided_to_the_needs_or_desiresÏof_an_individual_applicant.__The_term_includes_a_person_whoÏoffers_the_facilities_of_or_advertises_as:ÌÓ____Óà_

àà_

àà_

à(A)__an_executive_search_or_consulting_service;ÌÓ____Óà_

àà_

àà_

à(B)__an_out-placement_service;ÌÓ____Óà_

àà_

àà_

à(C)__an_overseas_placement_service;ÌÓ____Óà_

àà_

àà_

à(D)__a_job_listing_service;ÌÓ____Óà_

àà_

àà_

à(E)__a_personnel_consulting_service;__orÌÓ____Óà_

àà_

àà_

à(F)__a_resume_service_that_provides_job_marketÏinvestigation,_research,_or_evaluation._ÌÓ____Óà_

àà_

à(10)__"Service_file"_means_a_job_order,_resume,Ïapplication,_workpaper,_or_other_record_containing_informationÏrelating_to:ÌÓ____Óà_

àà_

àà_

à(A)__an_applicant;ÌÓ____Óà_

àà_

àà_

à(B)__an_employer;ÌÓ____Óà_

àà_

àà_

à(C)__an_employment_position;__orÌÓ____Óà_

àà_

àà_

à(D)__the_operation_of_a_personnel_service._Ï(V.A.C.S._Art._5221a-7,ÏSecs._1(1),_(2),_(3),_(4),_(5),_(6),_(7),_(8),_(9),_(12).)_ÌÓ____Óà_

àSec._2501.002.__EXCEPTION._ÏThis_chapter_does_not_applyÏto:ÌÓ____Óà_

àà_

à(1)__a_personnel_service_operated_by_theÏUnited_States,_this_state,_or_a_municipality_of_thisÏstate;ÌÓ____Óà_

àà_

à(2)__a_personnel_service_operated_by_a_person_who_does_not_assess_a_fee_ifÏthe_personnel_service_is_operated_inÏconjunction_with_the_person's_own_businessÏexclusively_to_employ_help_for_thatÏbusiness;ÌÓ____Óà_

àà_

à(3)__a_labor_union;_orÌÓ____Óà_

àà_

à(4)__a_professional_counselor_licensed_under_ChapterÏ503.__(V.A.C.S._Art._5221a-7,_Sec._2(a).)_ÌÓ_____Ó[Sections_2501.003-2501.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__CERTIFICATE_OF_AUTHORITY_ÌÓ____ÓÓ____Óà_

àSec._2501.051.__CERTIFICATE_REQUIRED._ÏAÏperson_may_not_own_a_personnel_service_that_operatesÏin_this_state_unless_the_person_holds_a_certificate_of_authority_issued_underÏthis_chapter._Ï(New.)_ÌÓ____Óà_

àSec._2501.052.__MANAGEMENT_SEARCH_CONSULTANTS._Ï(a)__In_this_section,_"management_search_consultant"_means_aÏpersonnel_service_that:ÌÓ____Óà_

àà_

à(1)__is_retained_by,_acts_solely_on_behalf_of,_andÏis_compensated_only_by_an_employer;_andÌÓ____Óà_

àà_

à(2)__does_not_directly_or_indirectly_collect_a_feeÏfrom_an_applicant_as_payment_for_a_service_performed_by_theÏpersonnel_service._ÌÓ____Óà_

à(b)__This_subchapter_does_notÏapply_to_a_management_search_consultant._Ï(V.A.C.S._Art._5221a-7,_Secs._1(11),_2(b).)_ÌÓ____Óà_

àSec._2501.053.__NOTICE._Ï(a)__Not_later_than_the_30th_day_before_the_date_a_personnel_service_beginsÏoperating_in_this_state,_the_owner_of_the_service_must_file_notice_with_theÏcommissioner.ÌÓ____Óà_

à(b)__The_notice_must_include:ÌÓ____Óà_

àà_

à(1)__the_address_of_each_location_at_which_the_personnel_service_is_toÏoperate_its_business_on_a_daily_basis;ÌÓ____Óà_

àà_

à(2)__the_assumed_name,_if_any,_under_which_theÏpersonnel_service_will_operate;ÌÓ____Óà_

àà_

à(3)__the_name_and_residence_address_of_each_owner;_andÌÓ____Óà_

àà_

à(4)__a_statement_that_each_owner_has_read_and_isÏfamiliar_with_this_chapter._ÌÓ____Óà_

à(c)__The_notice_must_be_signed_and_sworn_to_by_the_ownerÏbefore_a_notary_public_or_other_officer_authorized_to_administer_oaths._Ï(V.A.C.S._Art._5221a-7,_Secs._1(10),_7(a).)_ÌÓ____Óà_

àSec._2501.054.__SECURITY_REQUIRED._Ï(a)__An_owner_who_files_a_notice_under_Section_2501.053_shallÏfile_with_the_notice_a_bond_in_the_amount_of_$5,000_that_is:ÌÓ____Óà_

àà_

à(1)__executed_with_a_good_and_sufficient_surety;ÌÓ____Óà_

àà_

à(2)__payable_to_the_state;_andÌÓ____Óà_

àà_

à(3)__conditioned_that_the_obligor_will_not_violateÏthis_chapter.ÌÓ____Óà_

à(b)__In_lieu_of_a_bond_under_Subsection_(a),_the_owner_may_deposit_$5,000_inÏcash._ÌÓ____Óà_

à(c)__A_bond_filed_under_Subsection_(a)_must_state_that_a_person_aggrievedÏby_a_violation_of_this_chapter_by_the_principal_or_an_agent_orÏrepresentative_of_the_principal_is_entitled_to_bringÏan_action_on_the_bond._ÌÓ____Óà_

à(d)__An_owner_of_a_personnel_service_may_satisfy_the_requirements_of_thisÏsection_by_filing_one_bond_for_the_personnel_service,_regardless_of_the_numberÏof_locations_at_which_the_personnel_service_is_to_operate_its_business_on_aÏdaily_basis._Ï(V.A.C.S._Art._5221a-7,_Secs._1(10),_7(c)_(part).)_ÌÓ____Óà_

àSec._2501.055.__ISSUANCE_OF_CERTIFICATE;_TERM._Ï(a)__On_receipt_of_a_notice_filed_under_Section_2501.053,_the_commissionerÏshall_issue_to_theÏowner_a_certificate_of_authority_to_do_business_as_a_personnelÏservice_not_later_than_the_15th_day_after_the_date_theÏnotice_is_filed_if_the_owner:ÌÓ____Óà_

àà_

à(1)__pays_the_filing_fee_required_for_the_certificate;_andÌÓ____Óà_

àà_

à(2)__complies_with_the_requirements_of_Section_2501.054._ÌÓ____Óà_

à(b)__A_certificate_of_authority_is_valid_for_the_periodÏset_by_the_Texas_Commission_of_Licensing_and_Regulation._Ï(V.A.C.S._Art._5221a-7,_Secs._7(b),_(c)_(part),Ï(d)_(part).)_ÌÓ____Óà_

àSec._2501.056.__DISPLAY_OF_CERTIFICATE.ÏAn_ownerÏshall_display_aÏcertificate_of_authority_issued_under_this_chapter_in_a_prominent_place_in_eachÏlocation_at_which_theÏpersonnel_service_operates_its_business_on_a_daily_basis.__(V.A.C.S.ÏArt._5221a-7,_Secs._1(10),_7(d)_(part).)_ÌÓ____Óà_

àSec._2501.057.__RENEWAL_OF_CERTIFICATE._ÏThe_commissionerÏshall_issue_a_renewal_of_a_certificate_of_authority_on_theÏreceipt_of:ÌÓ____Óà_

àà_

à(1)__a_renewal_notice_from_the_owner_that_contains_theÏinformation_required_by_Section_2501.053;ÌÓ____Óà_

àà_

à(2)__a_renewal_fee;_andÌÓ____Óà_

àà_

à(3)__security_that_complies_with_Section_2501.054.__(V.A.C.S._ÏArt._5221a-7,_Secs._Ï7(c)_(part),_(e).)_ÌÓ____Óà_

àSec._2501.058.__CONTINUING_EDUCATION._Ï(a)__The_commissionerÏmay_recognize,_prepare,_or_administer_continuing_educationÏprograms_for_persons_regulated_under_this_chapter._ÌÓ____Óà_

à(b)__Participation_in_a_continuing_education_program_isÏvoluntary.__(V.A.C.S._Art._5221a-7,_Sec._7A.)_ÌÓ_____Ó[Sections_2501.059-2501.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__PROHIBITED_PRACTICES_ÌÓ____ÓÓ____Óà_

àSec._2501.101.__PROHIBITED_PRACTICES._Ï(a)__An_owner,Ïoperator,_counselor,_agent,_or_employee_of_a_personnel_serviceÏmay_not:ÌÓ____Óà_

àà_

à(1)__share_or_attempt_to_share_a_feeÏpaid_by_a_person_seeking_employment_or_an_employer_withÏan_employer_or_an_agent_or_employee_of_anÏemployer_orÏanother_person_provided_services_by_the_personnel_service;ÌÓ____Óà_

àà_

à(2)__make_or_cause_to_be_made_a_false_promise,_misrepresentation,_orÏmisleading_statement_or_give_or_cause_to_be_given_misleading_information_to_anÏapplicant;ÌÓ____Óà_

àà_

à(3)__refer_an_applicant_to_an_employer_unless_the_personnel_service_has_aÏjob_order_for_the_referral;ÌÓ____Óà_

àà_

à(4)__advertise_a_position_unless_the_personnel_service_has_a_jobÏorder_verifiable_by_the_employer;ÌÓ____Óà_

àà_

à(5)__procure_or_attempt_to_procure_the_discharge_of_aÏperson_from_the_person's_current_employment;ÌÓ____Óà_

àà_

à(6)__induce,_solicit,_or_attempt_to_induce_or_solicit_anÏemployee_to_terminate_current_employment_in_order_to_obtainÏnew_employment_ifÏthe_current_employment_was_obtained_throughÏthat_personnel_serviceÏorÏa_personnel_service_that_has_a_commonÏownership_with_that_personnel_service_unless_theÏemployeeÏinitiates_the_new_contact;ÌÓ____Óà_

àà_

à(7)__deliver,_disclose,_distribute,_or_otherwiseÏcommunicate_to_or_receive_from_a_person_a_service_file_or_informationÏcontainedÏin_a_service_file,_except_as_authorized_byÏthe_personnel_service_that_owns_the_file;ÌÓ____Óà_

àà_

à(8)__advertise_in_any_medium,_including_a_newspaper,Ïtrade_publication,_billboard,_radio,_television,_card,_printedÏnotice,_circular,_contract,_letterhead,_or_any_other_materialÏmade_for_public_distribution,_except_an_envelope,_withoutÏclearly_stating_that_the_advertisement_is_by_a_firm_providing_aÏprivate_personnel_service;ÌÓ____Óà_

àà_

à(9)__referÏan_applicant_to_a_place_where_the_personnel_service_has_knowledge_of_theÏexistence_of_a_strike_orÏlockout_unless_the_personnel_service_informsÏthe_applicant_in_writingÏof_the_strike_or_lockoutÏbefore_the_referral_is_made;_orÌÓ____Óà_

àà_

à(10)__refer_an_applicant_to_employment_harmful_toÏthe_applicant's_health_or_morals_if_the_personnel_service_hasÏknowledge_of_the_harmful_condition._ÌÓ____Óà_

à(b)__An_employer_or_a_person_seeking_employmentÏmay_not:ÌÓ____Óà_

àà_

à(1)__make_a_false_statement_or_conceal_any_materialÏfact_to_obtain_an_employee_or_employment_by_orÏthrough_a_personnel_service;_orÌÓ____Óà_

àà_

à(2)__share_or_attempt_to_share_withÏa_person_subject_to_this_chapter_a_fee_paid_or_anotherÏpayment_made_for_the_services_of_a_personnel_service.__(V.A.C.S._ÏArt._5221a-7,_Secs._3(a)_(part),_(b).)_ÌÓ____Óà_

àSec._2501.102.__IMPOSITION_OF_FEE_PROHIBITED_BEFORE_EMPLOYMENT_OFFERÏACCEPTED._ÏNotwithstanding_any_refund_policy,_an_owner,Ïoperator,_counselor,_agent,_or_employee_of_a_personnel_serviceÏmay_not_impose_a_feeÏon_an_applicant_until_the_applicant_accepts_an_offer_ofÏemployment_resulting_from_an_employment_referral_made_by_theÏpersonnel_service.__(V.A.C.S._Art._5221a-7,_Sec._3(a)_(part).)_ÌÓ____Óà_

àSec._2501.103.__CHARGING_OF_FEE_IN_EXCESS_OF_CERTAINÏAMOUNT_PROHIBITED_IF_EMPLOYMENT_TERMINATED._ÏAn_owner,_operator,_counselor,_agent,_or_employee_of_a_personnel_service_mayÏnot_charge_an_applicant_a_fee_that_exceeds_20Ïpercent_of_the_applicant's_gross_wages_if:ÌÓ____Óà_

àà_

à(1)__the_employment_accepted_by_the_applicant_as_aÏresult_of_a_referral_by_the_personnel_service_lasts_less_than_30Ïdays;_andÌÓ____Óà_

àà_

à(2)__the_applicant_terminates_the_employment_for_goodÏcause._Ï(V.A.C.S._ÏArt._5221a-7,_Sec._3(a)_(part).)_ÌÓ_____Ó[Sections_2501.104-2501.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__ENFORCEMENT_BY_COMMISSIONER_ÌÓ____ÓÓ____Óà_

àSec._2501.151.__ENFORCEMENT._Ï(a)__TheÏcommissioner_shall_enforce_Section_2501.102Ïand_may_investigate_a_personnel_service_as_necessary_to_enforceÏthat_section._ÌÓ____Óà_

à(b)__The_attorney_general_shall_assist_theÏcommissioner_on_request.__(V.A.C.S._Art._5221a-7,_Sec._6A(a).)_ÌÓ____Óà_

àSec._2501.152.__COMPLAINT_AND_INVESTIGATION._Ï(a)__A_personÏby_sworn_affidavit_may_file_with_the_commissioner_a_complaintÏalleging_a_violation_of_Section_2501.102._ÌÓ____Óà_

à(b)__On_receipt_of_a_complaint,_the_commissioner_shallÏinvestigate_the_alleged_violation_and_may:ÌÓ____Óà_

àà_

à(1)__inspect_any_records_relevant_to_the_complaint;ÏandÌÓ____Óà_

àà_

à(2)__subpoena_those_records_and_any_necessaryÏwitnesses.__(V.A.C.S._Art._5221a-7,_Sec._6A(b).)_ÌÓ____Óà_

àSec._2501.153.__HEARING._Ï(a)__If_the_commissionerÏdetermines_as_a_result_of_an_investigation_that_a_violation_ofÏSection_2501.102_may_have_occurred,_the_commissioner_shallÏhold_a_hearingÏnot_later_than_the_45th_day_afterÏthe_date_the_complaint_was_filedÏunder_Section_2501.152._ÌÓ____Óà_

à(b)__A_hearing_under_this_section_shall_be_conducted_in_the_manner_providedÏfor_a_contested_case_underÏChapter_2001,_Government_Code._ÌÓ____Óà_

à(c)__The_commissioner_shall_render_a_decision_on_the_allegedÏviolation_not_later_than_the_eighth_day_after_the_dateÏthe_hearing_is_concluded.__(V.A.C.S._Art._5221a-7,_Sec._6A(c).)_ÌÓ____Óà_

àSec._2501.154.__SANCTIONS._Ï(a)__If,_after_a_hearing,_the_commissioner_determines_that_aÏpersonnel_service_has_violated_Section_2501.102,_theÏcommissioner_may,_as_appropriate:ÌÓ____Óà_

àà_

à(1)__issue_a_warning_to_the_personnel_service;_orÌÓ____Óà_

àà_

à(2)__suspend_or_revoke_the_certificate_of_authorityÏissued_to_the_personnel_service._ÌÓ____Óà_

à(b)__If,_after_a_hearing,_the_commissioner_determines_that_a_personnelÏservice_has_violated_Section_2501.102,_the_commissioner_may_award_theÏcomplainant_an_amount_equalÏto_the_amount_of_the_fee_charged_by_the_personnel_service._Ï(V.A.C.S._Art._5221a-7,_Secs._6A(d),_6B(a)_(part).)_ÌÓ____Óà_

àSec._2501.155.__REISSUANCE_OF_CERTIFICATE_AFTER_REVOCATION._ÏIf_theÏcommissioner_revokes_a_certificate_of_authority_of_a_personnel_service_underÏSection_2501.154,Ïthe_personnel_service_and_anyÏowner_of_that_personnel_service_may_not_apply_for_a_newÏcertificate_until_the_third_anniversary_of_the_date_theÏcertificate_was_revoked.__(V.A.C.S._Art._5221a-7,_Sec._7(f).)_ÌÓ_____Ó[Sections_2501.156-2501.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__CIVIL_LIABILITY_ÌÓ____ÓÓ____Óà_

àSec._2501.201.__LIABILITY_FOR_DAMAGES.Ï(a)__In_this_section,Ï"knowingly"_means_actual_awareness_of_the_act_or_practice_that_isÏthe_alleged_violation.__Actual_awareness_may_be_inferred_if_anyÏobjective_manifestation_indicates_that_the_person_acted_with_actualÏawareness._ÌÓ____Óà_

à(b)__AÏperson_who_violates_this_chapter_is_liable_to_a_personÏadversely_affected_by_the_violation_for:ÌÓ____Óà_

àà_

à(1)__actual_damages;_orÌÓ____Óà_

àà_

à(2)__if_theÏperson_adversely_affected_establishes_that_theÏviolation_was_committed_knowingly,Ïthree_times_the_amount_of_actual_damages._ÌÓ____Óà_

à(c)__Damages_recoverable_in_an_action_under_this_sectionÏare_subject_to_reduction_by_an_amount_equal_to_an_amount_awardedÏunder_Section_2501.154_based_on_the_same_conduct._Ï(V.A.C.S._Art._5221a-7,_Secs._6(a),_6B(b)_(part).)_ÌÓ____Óà_

àSec._2501.202.__INJUNCTION_AND_OTHER_REMEDIES._ÏA_plaintiff_in_anÏaction_filed_under_Section_2501.201Ïmay_obtain:ÌÓ____Óà_

àà_

à(1)__an_order_enjoining_the_defendant_from_violatingÏthis_chapter;ÌÓ____Óà_

àà_

à(2)__any_order_necessary_to_restore_to_the_plaintiff_anyÏproperty_acquired_by_the_defendant_in_violation_of_this_chapter;ÏorÌÓ____Óà_

àà_

à(3)__other_relief_the_court_considers_proper,Ïincluding:ÌÓ____Óà_

àà_

àà_

à(A)__the_appointment_of_a_receiver_if_theÏjudgment_against_the_defendant_is_not_satisfied_within_threeÏmonths_after_the_date_of_the_final_judgment;ÌÓ____Óà_

àà_

àà_

à(B)__the_revocation_of_a_certificate_authorizing_the_defendant_toÏengage_in_business_in_this_state;_orÌÓ____Óà_

àà_

àà_

à(C)__an_order_enjoining_the_defendant_from_actingÏas_a_personnel_service.__(V.A.C.S._Art._5221a-7,_Sec._6(c).)_ÌÓ____Óà_

àSec._2501.203._AWARD_OF_ATTORNEY'S_FEES._Ï(a)__A_plaintiff_who_prevails_in_an_action_filed_under_Section_2501.201_isÏentitled_to_receive_court_costs_and_reasonable_and_necessary_attorney's_fees.ÌÓ____Óà_

à(b)__On_finding_that_an_action_filed_underÏSection_2501.201_is_groundless_and_was_brought_in_bad_faith_orÏfor_the_purpose_of_harassment,_the_court_may_awardÏcourt_costs_and_reasonable_attorney's_fees_to_the_defendant._Ï(V.A.C.S._Art._5221a-7,_Secs._6(b),_(d).)_ÌÓ____Óà_

àSec._2501.204.__DECEPTIVE_TRADE_PRACTICE._ÏAÏviolation_of_this_chapter_is_a_false,_misleading,_or_deceptiveÏact_or_practice_within_the_meaning_of_Section_17.46,_Business_&ÏCommerce_Code,_and_any_public_or_private_right_or_remedyÏauthorized_by_Subchapter_E,_Chapter_17,_Business_&_Commerce_Code,Ïmay_be_used_to_enforce_thisÏchapter.__(V.A.C.S._Art._5221a-7,_Sec._6(e).)_ÌÓ_____Ó[Sections_2501.205-2501.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__PENALTIES_ÌÓ____ÓÓ____Óà_

àSec._2501.251.__CRIMINAL_PENALTY._Ï(a)__A_person_commits_anÏoffense_if_the_person_knowingly_violates_thisÏchapter._ÌÓ____Óà_

à(b)__An_offenseÏunder_this_section_is_a_Class_A_misdemeanor.__(V.A.C.S._Art._5221a-7,ÏSec._5.)_ÌÓ____Óà_

àSec._2501.252.__TRADE_SECRET._ÏA_serviceÏfile_is_a_trade_secret_for_purposes_of_SectionÏ31.05,_Penal_Code.__(V.A.C.S._Art._5221a-7,_Sec._4.)_ÌÓ____Óà_

àSec._2501.253.__ADMINISTRATIVE_PENALTY._Ï(a)__In_addition_to_the_amountÏawarded_to_a_complainant_under_Section_2501.154(b),_theÏcommissioner_may_impose_on_the_personnel_serviceÏan_administrative_penalty_equalÏto_two_times_the_amount_awarded_under_that_subsection.__A_penalty_collectedÏunder_this_section_shall_be_deposited_in_the_state_treasury._ÌÓ____Óà_

à(b)__A_penalty_imposed_under_this_section_is_in_lieu_of_aÏcriminal_penalty_provided_by_this_chapter_for_a_violation_ofÏSection_2501.102.__(V.A.C.S._Art._5221a-7,_Secs._6B(a)_(part),_(b)_(part).)_ÌÓ____Óà_

àSec._2501.254.__EFFECT_ON_OTHER_REMEDIES_AND_ENFORCEMENTÏPOWERS.ÏThis_chapter_does_not_affect_a_public_or_privateÏremedy_or_enforcement_power_available_under_otherÏlaw.__(V.A.C.S._Art._5221a-7,_Sec._6(f).)_ÌÓ_____ÓCHAPTER_2502.__CAREER_COUNSELING_SERVICES_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____ÓSec._2502.001.__DEFINITIONS_ÌSec._2502.002.__EXCEPTION_ÌÓ_____Ó[Sections_2502.003-2502.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__CERTIFICATE_OF_AUTHORITY_ÌÓ____ÓÓ____ÓSec._2502.051.__CERTIFICATE_REQUIRED_ÌSec._2502.052.__CERTIFICATE_APPLICATION_ÌSec._2502.053.__SECURITY_REQUIRED_ÌSec._2502.054.__ISSUANCE_OF_CERTIFICATE;_TERM_ÌSec._2502.055.__DISPLAY_OF_CERTIFICATE_ÌSec._2502.056.__RULES_ÌSec._2502.057.__CONTINUING_EDUCATION_ÌÓ_____Ó[Sections_2502.058-2502.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__CONTRACT_FOR_SERVICES_ÌÓ____ÓÓ____ÓSec._2502.101.__INTERVIEW_REQUIRED_ÌSec._2502.102.__CONTRACT_REQUIRED_ÌSec._2502.103.__CONTRACT_CANCELLATION;_REFUND_ÌÓ_____Ó[Sections_2502.104-2502.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__PRACTICE_BY_CERTIFICATE_HOLDER_ÌÓ____ÓÓ____ÓSec._2502.151.__ADVERTISING_REQUIREMENTS_ÌSec._2502.152.__GUARANTEE_PROHIBITED_ÌSec._2502.153.__ANNUAL_FILING_ÌÓ_____Ó[Sections_2502.154-2502.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__CONSUMER_INFORMATION_AND_COMPLAINT_PROCEDURES_ÌÓ____ÓÓ____ÓSec._2502.201.__CONSUMER_INFORMATION_ÌSec._2502.202.__COMPLAINT_PROCEDURES_ÌSec._2502.203.__ARBITRATION_ÌÓ_____Ó[Sections_2502.204-2502.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____ÓSec._2502.251.__ENFORCEMENT_ÌSec._2502.252.__COMPLAINT_AND_INVESTIGATION_ÌSec._2502.253.__HEARING_ÌSec._2502.254.__SANCTIONS_ÌSec._2502.255.__REISSUANCE_OF_CERTIFICATE_AFTERÌ__________________REVOCATION_ÌÓ_____Ó[Sections_2502.256-2502.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__PENALTIES_AND_OTHER_ENFORCEMENT_PROVISIONS_ÌÓ____ÓÓ____ÓSec._2502.301.__ADMINISTRATIVE_PENALTY_ÌSec._2502.302.__DECEPTIVE_TRADE_PRACTICE_ÌÓ_____ÓCHAPTER_2502.__CAREER_COUNSELING_SERVICES_ÌÓ_____ÓSUBCHAPTER_A.__GENERAL_PROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._2502.001.__DEFINITIONS._ÏIn_this_chapter:ÌÓ____Óà_

àà_

à(1)__"Career_counseling_service"_means_a_person_who,_forÏcompensation,_provides_a_service_designed_to_assist_a_client_in_theÏdevelopment_or_marketing_of_the_client's_career,_including:ÌÓ____Óà_

àà_

àà_

à(A)__identifying_career_options;ÌÓ____Óà_

àà_

àà_

à(B)__assessing_the_marketability_or_incomeÏpotential_of_a_proposed_career;ÌÓ____Óà_

àà_

àà_

à(C)__providing_recommendations_relating_to_job_search_goals_andÏinterview_techniques_and_strategy;ÌÓ____Óà_

àà_

àà_

à(D)__identifying_career_advancement_and_negotiation_techniques;_andÌÓ____Óà_

àà_

àà_

à(E)__providing_similar_career_development_advice_or_assistance._ÌÓ____Óà_

àà_

à(2)__"Client"_means_an_individual_who_contracts_to_use_theÏservices_of_a_career_counseling_service._ÌÓ____Óà_

àà_

à(3)__"Commissioner"_means_the_commissioner_of_licensingÏand_regulation._ÌÓ____Óà_

àà_

à(4)__"Department"_means_the_Texas_Department_of_LicensingÏand_Regulation._ÌÓ____Óà_

àà_

à(5)__"Owner"_means_a_person_who_owns_or_operates_a_careerÏcounseling_service._Ï(V.A.C.S._Art._5221a-8,_Secs._1(1),_(2),_(3),_(4),_(5).)_ÌÓ____Óà_

àSec._2502.002.__EXCEPTION._ÏThis_chapter_does_not_apply_to:ÌÓ____Óà_

àà_

à(1)__a_psychologist_licensed_under_Chapter_501_while_practicing_within_theÏscope_of_that_license;ÌÓ____Óà_

àà_

à(2)__a_professional_counselor_licensed_under_Chapter_503;ÌÓ____Óà_

àà_

à(3)__a_person_regulated_by_Chapter_2501;ÌÓ____Óà_

àà_

à(4)__a_personnel_service_operated_by:ÌÓ____Óà_

àà_

àà_

à(A)__the_United_States,_this_state,_or_a_political_subdivision_of_thisÏstate;_orÌÓ____Óà_

àà_

àà_

à(B)__an_organization_that_receives_appropriated_funds_from_or_underÏcontractÏwith_a_governmental_entity_described_by_Paragraph_(A);_orÌÓ____Óà_

àà_

à(5)__an_organization_that:ÌÓ____Óà_

àà_

àà_

à(A)__qualifies_for_an_exemption_from_federal_income_taxation_underÏSection_501(a),_Internal_Revenue_Code_of_1986,_by_being_listed_as_an_exemptÏorganization_under_Section_501(c)(3)_of_that_code;_andÌÓ____Óà_

àà_

àà_

à(B)__provides_as_part_of_its_charitable_purposes_a_service_described_byÏthis_chapter._Ï(V.A.C.S._Art._5221a-8,_Sec._2.)_ÌÓ_____Ó[Sections_2502.003-2502.050_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_B.__CERTIFICATE_OF_AUTHORITY_ÌÓ____ÓÓ____Óà_

àSec._2502.051.__CERTIFICATE_REQUIRED._ÏA_person_may_not_own_orÏoperate_a_career_counseling_service_in_this_state_unless_the_personÏholds_a_certificate_of_authority_issued_underÏthis_chapter.__(V.A.C.S._Art._5221a-8,_Sec._3(a)_(part).)_ÌÓ____Óà_

àSec._2502.052.__CERTIFICATE_APPLICATION._Ï(a)__To_obtain_aÏcertificate_of_authority,_an_owner_must:ÌÓ____Óà_

àà_

à(1)__file_with_the_commissioner_a_sworn_applicationÏaccompanied_by_the_required_application_fee;_andÌÓ____Óà_

àà_

à(2)__file_with_the_department_securityÏthat_complies_with_Section_2502.053._ÌÓ____Óà_

à(b)__The_application_must_be_inÏthe_form_prescribed_by_the_commissioner_and_include:ÌÓ____Óà_

àà_

à(1)__the_address_of_the_principal_location_of_the_career_counselingÏservice;ÌÓ____Óà_

àà_

à(2)__the_assumed_name,_if_any,_under_which_the_careerÏcounseling_service_will_operate;ÌÓ____Óà_

àà_

à(3)__the_name_and_address_of_each_owner;_andÌÓ____Óà_

àà_

à(4)__a_statement_that_the_owner_has_read_and_isÏfamiliar_with_this_chapter._ÌÓ____Óà_

à(c)__If_the_applicant_isÏa_corporation,_the_statement_described_by_Subsection_(b)(4)_must_be_signed_byÏeach_officer.__IfÏthe_applicant_is_an_association_or_partnership,_the_statement_mustÏbe_signed_by_each_associate_or_partner.__(V.A.C.S._Art._5221a-8,ÏSecs._3(a)_(part),_(b),_(c)_(part).)_ÌÓ____Óà_

àSec._2502.053.__SECURITY_REQUIRED._Ï(a)__Before_the_commissionerÏmay_issue_a_certificate_of_authority_to_an_owner,_the_owner_mustÏfile_with_the_department_a_bondÏin_the_amount_of_$10,000Ïthat_is:ÌÓ____Óà_

àà_

à(1)__executed_by_a_surety_company_authorized_to_do_business_inÏthis_state;ÌÓ____Óà_

àà_

à(2)__payable_to_the_state;_andÌÓ____Óà_

àà_

à(3)__conditionedÏon_the_faithful_performance_of_the_owner's_obligations_under_thisÏchapter.ÌÓ____Óà_

à(b)__In_lieu_of_a_bond_under_Subsection_(a),_the_owner_may_deposit_$10,000_inÏcash._ÌÓ____Óà_

à(c)__An_owner_must_file_a_separate_bond_or_make_a_separate_cash_deposit_forÏeach_businessÏlocation._Ï(V.A.C.S._Art._5221a-8,_Sec._3(c)_(part).)_ÌÓ____Óà_

àSec._2502.054.__ISSUANCE_OF_CERTIFICATE;_TERM._Ï(a)__The_commissionerÏshall_issue_a_certificate_of_authority_to_do_business_as_a_careerÏcounseling_service_to_an_applicant_who_meets_the_requirements_ofÏthis_subchapter._ÌÓ____Óà_

à(b)__The_commissioner_shall_process_a_certificate_application_not_later_thanÏthe_15th_day_after_the_date_the_application_is_filed._ÌÓ____Óà_

à(c)__A_certificate_of_authorityÏis_valid_for_the_period_set_by_the_Texas_Commission_of_Licensing_andÏRegulation._(V.A.C.S._Art._5221a-8,_Secs._3(d)_(part),_(e)Ï(part).)_ÌÓ____Óà_

àSec._2502.055.__DISPLAY_OF_CERTIFICATE.ÏAn_owner_shall_displayÏa_certificate_of_authorityÏissued_under_this_chapterÏin_a_prominent_place_in_the_principal_location_ofÏthe_career_counseling_service._(V.A.C.S._Art._5221a-8,_Sec._3(e)Ï(part).)_ÌÓ____Óà_

àSec._2502.056.__RULES.ÏThe_commissioner_may_adopt_rules_relating_to_theÏadministration_and_enforcement_of_the_certificate_of_authorityÏprogram_created_under_this_subchapter.__(V.A.C.S._Art._5221a-8,ÏSec._3(d)_(part).)_ÌÓ____Óà_

àSec._2502.057.__CONTINUING_EDUCATION.Ï(a)__The_commissioner_mayÏrecognize,_prepare,_or_administer_continuing_education_programs_forÏpersons_regulated_under_this_chapter._ÌÓ____Óà_

à(b)__Participation_in_a_continuing_education_program_isÏvoluntary.__(V.A.C.S._Art._5221a-8,_Sec._9A.)_ÌÓ_____Ó[Sections_2502.058-2502.100_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_C.__CONTRACT_FOR_SERVICES_ÌÓ____ÓÓ____Óà_

àSec._2502.101.__INTERVIEW_REQUIRED._Ïà_

à(a)__A_career_counseling_service_shall_provide_a_copy_of_theÏservice_contract_to_the_consumer_at_the_first_interview._ÌÓ____Óà_

à(b)__Before_entering_into_a_contract_with_a_consumer,Ïa_career_counselingÏservice_must_conduct_at_least_two_interviews_with_the_consumer._Ï(V.A.C.S._Art._5221a-8,_Sec._7(b).)_ÌÓ____Óà_

àSec._2502.102.__CONTRACT_REQUIRED._Ï(a)__A_career_counselingÏservice_must_provide_a_completed_copy_of_a_proposed_writtenÏcontract_to_a_consumer_before_the_contract_is_signed._ÌÓ____Óà_

à(b)__The_contract_must:ÌÓ____Óà_

àà_

à(1)__be_written_in_clear_language;ÌÓ____Óà_

àà_

à(2)__specify_theÏterms_and_time_schedule_for_payment_for_services;ÌÓ____Óà_

àà_

à(3)__specify_the_services_provided_for_the_payment_for_services;ÌÓ____Óà_

àà_

à(4)__clearly_state_the_refund_policy_of_the_career_counselingÏservice;_andÌÓ____Óà_

àà_

à(5)__include_the_following_notice_printedÏin_at_least_10-point_type_that_is_boldfaced,_capitalized,Ïunderlined,_or_otherwise_conspicuously_set_out_from_surrounding_writtenÏmaterial:ÌÓ_____ÓNOTICE_TO_CLIENT_ÌÓ____ÓÓ____Óà_

à(1)__DO_NOT_SIGN_THIS_CONTRACT_UNTIL_YOU_HAVE_READ_IT_OR_IF_ITÏCONTAINS_BLANK_SPACES._ÌÓ____Óà_

à(2)__IF_YOU_DECIDE_THAT_YOU_DO_NOT_WISH_TO_PURCHASE_THEÏSERVICES_OF_THIS_CAREER_COUNSELING_SERVICE,_YOU_MAY_CANCEL_THISÏCONTRACT_BY_MAILING_TO_THE_SERVICE_BY_MIDNIGHT_NOT_LATER_THAN_THEÏTHIRD_BUSINESS_DAY_AFTER_THE_DATE_ON_WHICH_YOU_SIGN_THIS_CONTRACTÏA_NOTICE_STATING_YOUR_DESIRE_TO_CANCEL_THE_CONTRACT.__THE_WRITTENÏNOTICE_MUST_BE_SENT_BY_CERTIFIED_MAIL_TO_THE_FOLLOWING_ADDRESS:ÌÓ_____Ó(Address_of_service's_home_office)_ÌÓ____ÓÓ____Óà_

à(3)__IF_YOUR_COMPLAINT_IS_NOT_RESOLVED_TO_YOUR_SATISFACTION_BYÏTHE_SERVICE,_YOU_MAY_RESOLVE_YOUR_COMPLAINT_THROUGH_ARBITRATION_BYÏCONTACTING_THE_FOLLOWING_ASSOCIATION:ÌÓ_____Ó(Name,_address,_and_telephone_number_of_the_arbitration_ÌÓ_____Óassociation)_ÌÓ____ÓÓ____Óà_

à(c)__A_contract_under_this_section_must_be_signed_by_the_client._ÏThe_writtenÏcontract_constitutes_the_entire_agreement_between_the_career_counselingÏservice_andÏthe_client._Ï(V.A.C.S._Art._5221a-8,_Sec._8.)_ÌÓ____Óà_

àSec._2502.103.__CONTRACT_CANCELLATION;_REFUND._Ï(a)__A_client_may_cancel_a_contract_before_the_fourth_businessÏday_after_the_date_the_contract_is_signed_by_notifying_the_career_counselingÏservice_in_writing_of_the_cancellation.__Written_notification_is_consideredÏgiven_if_the_notification_is_mailed_by_certified_mail_to_the_home_office_of_theÏcareer_counseling_service_and_postmarked_not_later_than_midnight_of_the_thirdÏbusiness_day.__The_career_counseling_service_shall_refund_all_money_paid_by_theÏclient._ÌÓ____Óà_

à(b)__A_client_may_cancel_a_contract_if_the_client_decides_not_to_use_theÏservices_or_determines_that_the_career_counseling_service_is_not_offeringÏsuitable_services_under_the_contract.__The_client_is_liable_for_an_amount_equalÏto_the_value_of_the_services_rendered_under_the_contract_as_of_the_date_theÏcontract_is_canceled._ÌÓ____Óà_

à(c)__A_career_counseling_service_shall_make_a_refund_required_under_thisÏsection_not_later_than_the_31st_day_after_the_date_the_service_receives_theÏnotice_of_cancellation.__(V.A.C.S._Art._5221a-8,_Sec._9.)_ÌÓ_____Ó[Sections_2502.104-2502.150_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_D.__PRACTICE_BY_CERTIFICATE_HOLDER_ÌÓ____ÓÓ____Óà_

àSec._2502.151.__ADVERTISING_REQUIREMENTS._Ï(a)__A_career_counselingÏservice_must_be_able_to_prove_the_truth_of_each_claimÏmade_by_the_service_in_any_literature_offered_by_the_service,_advertisingÏused_by_the_service,_or_interview_conducted_by_the_service._ÌÓ____Óà_

à(b)__Literature_and_other_advertising_must_include:ÌÓ____Óà_

àà_

à(1)__the_lengthÏof_time_that_the_career_counseling_service_has_been_in_business;_andÌÓ____Óà_

àà_

à(2)__the_certificateÏof_authority_number_of_the_career_counseling_service.__(V.A.C.S._Art._5221a-8,ÏSec._6.)_ÌÓ____Óà_

àSec._2502.152.__GUARANTEE_PROHIBITED._ÏAn_owner_of_a_careerÏcounseling_service_or_an_agent_or_employee_of_the_owner_may_notÏoffer_or_imply,_in_advertising_or_in_anÏinterview,_any_guarantee_that_a_consumer_will_obtain_a_jobÏthrough_the_service._Ï(V.A.C.S._Art._5221a-8,_Sec._7(a).)_ÌÓ____Óà_

àSec._2502.153.__ANNUAL_FILING._ÏA_career_counseling_service_shallÏfile_an_annual_financial_statement_with_the_department.Ï(V.A.C.S._Art._5221a-8,_Sec._4.)_ÌÓ_____Ó[Sections_2502.154-2502.200_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_E.__CONSUMER_INFORMATION_AND_COMPLAINT_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._2502.201.__CONSUMER_INFORMATION._ÏA_career_counselingÏservice_shall_provide_to_a_consumer_on_request_information_relatingÏto:ÌÓ____Óà_

àà_

à(1)__the_credentials_of_each_consultant_employed_by_the_service;_andÌÓ____Óà_

àà_

à(2)__the_number_of_consultants_available_throughÏthe_service_in_the_immediate_area._Ï(V.A.C.S._Art._5221a-8,_Sec._5(c).)_ÌÓ____Óà_

àSec._2502.202.__COMPLAINT_PROCEDURES._Ï(a)__A_career_counselingÏservice_shall:ÌÓ____Óà_

àà_

à(1)__adopt_a_program_for_consumer_complaint_resolution;_andÌÓ____Óà_

àà_

à(2)__display_a_notice_in_theÏmain_office_of_the_service_that:ÌÓ____Óà_

àà_

àà_

à(A)__states_that_a_complaint_may_be_referred_to_the_department;_andÌÓ____Óà_

àà_

àà_

à(B)__provides_the_telephone_number_of_theÏdepartment._ÌÓ____Óà_

à(b)__Not_later_than_48_hours_after_a_career_counseling_service_receives_aÏwritten_complaint,_the_service_shall_respond_to_the_complaint.__Not_later_thanÏthe_10th_day_after_the_dateÏthe_complaint_is_received,_the_service_shall_resolve_the_complaint._Ï(V.A.C.S._Art._5221a-8,_Secs._5(a)_(part),_(b).)_ÌÓ____Óà_

àSec._2502.203.__ARBITRATION._Ï(a)__If_aÏcareer_counseling_service_cannot_resolve_a_complaint_within_the_periodÏdescribed_byÏSection_2502.202,_the_service_shall:ÌÓ____Óà_

àà_

à(1)__refer_theÏcomplaint_to_a_qualified_independent_arbitrationÏorganization_recognized_by_the_department;_andÌÓ____Óà_

àà_

à(2)__resolve_theÏcomplaint_not_later_than_the_30th_day_after_the_date_the_complaintÏis_referred_for_arbitration._ÌÓ____Óà_

à(b)__The_arbitrator_may_recommend_a_refundÏon_a_pro_rata_basis_if_the_arbitrator_determines_that_the_complaintÏis_valid._Ï(V.A.C.S._Art._5221a-8,_Sec._5(a)_(part).)_ÌÓ_____Ó[Sections_2502.204-2502.250_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_F.__DISCIPLINARY_PROCEDURES_ÌÓ____ÓÓ____Óà_

àSec._2502.251.__ENFORCEMENT._Ï(a)__The_commissioner_shall_enforceÏthis_chapter_and_may_investigate_a_career_counseling_service_asÏnecessary._ÌÓ____Óà_

à(b)__The_attorney_general_shall_assist_theÏcommissioner_on_request._(V.A.C.S._Art._5221a-8,_Sec._11(a).)_ÌÓ____Óà_

àSec._2502.252.__COMPLAINT_AND_INVESTIGATION._Ï(a)__A_personÏby_sworn_affidavitÏmay_file_with_the_commissioner_a_complaint_alleging_a_violation_ofÏthis_chapter._ÌÓ____Óà_

à(b)__On_receipt_of_the_complaint,_the_commissioner_shall_investigate_theÏalleged_violation_and_may:ÌÓ____Óà_

àà_

à(1)__inspectÏany_record_relevant_to_the_complaint;_andÌÓ____Óà_

àà_

à(2)__subpoena_theÏrecord_and_any_necessary_witness._(V.A.C.S._Art._5221a-8,_Sec._Ï11(b).)_ÌÓ____Óà_

àSec._2502.253.__HEARING._Ï(a)__If_the_commissioner_determinesÏas_a_result_of_an_investigation_that_a_violation_of_this_chapter_mayÏhave_occurred,_the_commissioner_shall_hold_a_hearingÏnot_later_than_the_45th_day_after_the_dateÏthe_complaint_was_filed_under_Section_2502.252._ÌÓ____Óà_

à(b)__A_hearing_under_this_section_shall_be_conducted_in_the_manner_providedÏfor_a_contested_case_under_Chapter_2001,_Government_Code._ÌÓ____Óà_

à(c)__TheÏcommissioner_shall_render_a_decision_on_the_alleged_violation_notÏlater_than_the_eighth_day_after_theÏdate_the_hearing_is_concluded._Ï(V.A.C.S._Art._5221a-8,_Sec._11(c).)_ÌÓ____Óà_

àSec._2502.254.__SANCTIONS._Ï(a)__If,_after_a_hearing,Ïthe_commissioner_determines_that_a_careerÏcounseling_service_has_violated_this_chapter,_the_commissioner_may,_asÏappropriate:ÌÓ____Óà_

àà_

à(1)__issue_a_warning_to_the_service;_orÌÓ____Óà_

àà_

à(2)__suspend_or_revoke_the_certificate_of_authority_issuedÏto_the_service.ÌÓ____Óà_

à(b)__If,_after_a_hearing,_the_commissioner_determines_that_a_careerÏcounseling_service_has_violated_this_chapter,_the_commissioner_may_award_theÏcomplainant_anÏamount_equal_to_the_amount_ofÏthe_fee_charged_by_the_service._Ï(V.A.C.S._Art._5221a-8,_Secs._11(d),_12_(part).)_ÌÓ____Óà_

àSec._2502.255.__REISSUANCE_OF_CERTIFICATE_AFTERÏREVOCATION._ÏIf_the_commissioner_revokes_the_certificate_of_authority_of_a_careerÏcounselingÏservice_under_Section_2502.254,_the_service_and_any_owner_of_that_service_mayÏnot_apply_forÏa_new_certificate_until_after_the_third_anniversary_of_the_dateÏthe_certificate_was_revoked._Ï(V.A.C.S._Art._5221a-8,_Sec._13.)_ÌÓ_____Ó[Sections_2502.256-2502.300_reserved_for_expansion]_ÌÓ_____ÓSUBCHAPTER_G.__PENALTIES_AND_OTHER_ENFORCEMENT_ÌÓ_____ÓPROVISIONS_ÌÓ____ÓÓ____Óà_

àSec._2502.301.__ADMINISTRATIVE_PENALTY._ÏIn_addition_to_the_amountÏawarded_to_a_complainant_under_Section_2502.254(b),_theÏcommissioner_may_impose_on_the_career_counseling_serviceÏan_administrative_penalty_equalÏto_two_times_the_amount_awarded_under_that_subsection._ÏA_penalty_collected_under_this_section_shall_be_deposited_in_the_stateÏtreasury._Ï(V.A.C.S._Art._5221a-8,_Sec._12_(part).)_ÌÓ____Óà_

àSec._2502.302.__DECEPTIVE_TRADE_PRACTICE._ÏA_violation_of_this_chapter_is_a_false,_misleading,_or_deceptive_act_orÏpractice_within_the_meaning_of_Section_17.46,_Business_&_Commerce_Code,_andÏanyÏpublic_or_private_right_or_remedy_authorized_by_Subchapter_E,_ChapterÏ17,_Business_&_Commerce_Code,_may_be_used_to_enforce_thisÏchapter.__(V.A.C.S._Art._5221a-8,_Sec._10.)_ÌÓ____Óà_

àSECTION_.__CONFORMING_AMENDMENT._ÏSubchapter_C,_Chapter_23,ÏNatural_Resources_Code,_is_amended_by_adding_Section_23.0515_toÏread_as_follows:ÌÓ____Óà_

àò_òSec._23.0515.__FIELD_NOTES,_PLATS,_AND_OTHER_DOCUMENTS.Ï(a)__In_a_county_in_which_there_is_a_county_surveyor,_only_the_countyÏsurveyor_may:ó_óÌÓ____Óà_

àà_

àò_ò(1)__file_and_record_field_notes_and_plats_of_surveys_madeÏin_the_county_and_other_documents_required_by_law_to_be_recorded_inÏthe_county_surveyor's_records;_andó_óÌÓ____Óà_

àà_

àò_ò(2)__issue_a_certificate_of_fact_and_certify_theÏcorrectness_of_a_copy_of_any_document,_record,_or_entry_shown_byÏthe_records_of_the_county_surveyor.ó_óÌÓ____Óà_

àò_ò(b)__If_the_county_surveyor_and_each_authorized_deputy_of_theÏcounty_surveyor_are_absent_from_the_county_surveyor's_office,_the_countyÏclerk_of_the_county_has_unrestricted_access_to_the_county_surveyor's_officeÏand_public_records_and_may:ó_óÌÓ____Óà_

àà_

àò_ò(1)__record_field_notes,_plats,_and_other_documentsÏrequired_to_be_recorded_in_the_county_surveyor's_records;_andó_óÌÓ____Óà_

àà_

àò_ò(2)__issue_a_certificate_of_fact_and_certify_theÏcorrectness_of_a_copy_of_any_document,_record,_or_entry_shown_byÏthe_official_records_of_the_county_surveyor.ó_óÏ(V.A.C.S._Art._5282c,_Sec._28(a)_(part).)ÌÓ____Óà_

àSECTION_.__CONFORMING_AMENDMENT.ÏSection_23.057,_NaturalÏResources_Code,_is_amended_to_read_as_follows:ÌÓ____Óà_

àSec._23.057.__CUSTODY_OF_RECORDS_IN_ABSENCE_OF_COUNTY_SURVEYORò_ò;ÏPOWERS_AND_DUTIES_OF_COUNTY_CLERKó_ó.ÏIf_a_county_does_not_have_a_countyÏsurveyor,_the_county_clerk_of_the_countyò_ò:ó_óÌÓ____Óà_

àà_

àò_ò(1)__is_the_legal_custodian_of_the_county_surveyor's_records;ó_óÌÓ____Óà_

àà_

àò_ò(2)ó_ó__shall_take_charge_of_all_records,_maps,_and_papersÏbelonging_to_the_county_surveyor's_office_and_safely_keep_them_inÏò_òthe_county_clerk'só_ó_[ò

òhisó

ó]_officeò_ò;_andó_óÌÓ____Óà_

àà_

àò_ò(3)__may_make_any_certificate_and_certify_anyÏcopy_that_the_county_surveyor_would_be_authorized_to_make_or_certifyó_ó.Ï(V.A.C.S._Art._5282c,_Sec._28(a)_(part).)ÌÓ____Óà_

àSECTION_.__CONFORMING_AMENDMENT.ÏSubchapter_C,_Chapter_23,ÏNatural_Resources_Code,_is_amended_by_adding_Section_23.060_to_readÏas_follows:ÌÓ____Óà_

àò_òSec._23.060.__FEES_FOR_RECORDING_AND_ISSUING_DOCUMENTS.Ï(a)__The_fees_for_recording_documents_in_the_county_surveyor's_records,Ïfor_issuing_certificates,_and_for_making_certified_copies_are_theÏfees_provided_by_law.ó_óÌÓ____Óà_

àò_ò(b)__The_county_surveyor_is_entitled_to_fees_for_all_documentsÏrecorded_by_the_county_surveyor_or_a_deputy_of_the_county_surveyor_and_forÏall_certificates_and_certified_copies_issued_by_the_county_surveyorÏor_a_deputy_of_the_county_surveyor.ó_óÌÓ____Óà_

àò_ò(c)__The_county_clerk_of_the_county_is_entitled_to_all_fees_forÏdocuments_recorded_by_the_county_clerk_and_for_all_certificates_andÏcertified_copies_issued_by_the_county_clerk_under_Sections_23.0515(b)_andÏ23.057(3).ó_óÏ(V.A.C.S._Art._5282c,_Sec._28(b).)ÌÓ____Óà_

àSECTION_.__CONFORMING_AMENDMENT.ÏSection_501.0916,_Transportation_Code,_is_amended_to_read_as_follows:ÌÓ____Óà_

àSec._501.0916.__SALE,_TRANSFER,_OR_RELEASE_OF_LATE_MODEL_SALVAGE_ò_òORÏNONREPAIRABLEó_ó_MOTOR_VEHICLE._Ï(a)__A_person_[ò

òwho_owns_a_late_model_salvage_motor_vehicleó

ó]_may_notÏsell,Ïtransfer,_or_release_ò_òa_late_model_salvage_motor_vehicle_or_a_nonrepairableÏmotoró_ó_[ò

òtheó

ó]_vehicle_to_a_person_other_thanò_ò:ó_óÌÓ____Óà_

àà_

àò_ò(1)__a_person_who_holdsó_ó_a_salvage_vehicleÏdealer_ò_òlicense_issued_under_Chapter_2302,_Occupations_Code;ó_óÌÓ____Óà_

àà_

àò_ò(2)ó_ó[ò

ò,ó

ó]__theÏformer_owner_of_the_vehicleò_ò;ó_óÌÓ____Óà_

àà_

àò_ò(3)ó_ó[ò

ò,ó

ó]__a_governmental_entityò_ò;ó_óÌÓ____Óà_

àà_

àò_ò(4)ó_ó[ò

ò,ó

ó]__an_out-of-stateÏbuyerò_ò;ó_óÌÓ____Óà_

àà_

àò_ò(5)ó_ó[ò

ò,ó

ó]__a_buyer_in_a_casual_sale_at_auctionò_ò;ó_ó[ò

ò,ó

ó]_orÌÓ____Óà_

àà_

àò_ò(6)ó_ó__a_person_described_by_ò_òSection_2302.003,_Occupations_Codeó_óÏ[ò

òSubsectionÏ(g),_Article_6687-2b,_Revised_Statutes,_and_shall_deliver_to_that_person_aÏproperly_assigned_certificate_of_title_for_the_vehicleó

ó].ÌÓ____Óà_

à(b)__ò_òA_person_who_sells,_transfers,_or_releasesÏa_motor_vehicle_under_Subsection_(a)_shall_deliver_a_properly_assignedÏcertificate_of_title_for_the_vehicle_to_the_person_to_whom_the_motor_vehicleÏis_sold,_transferred,_or_released.ó_ó_ÏIf_the_assigned_certificate_of_title_is_not_a_salvage_motor_vehicleÏcertificate_of_title,_a_nonrepairable_motor_vehicle_certificate_of_title,_or_aÏcomparable_ownership_document_issued_by_another_state_or_jurisdiction,_theÏpurchaser_shall,_not_later_than_the_10th_day_after_the_date_the_purchaserÏreceives_the_certificate_of_title_[ò

òfrom_the_owneró

ó]:ÌÓ____Óà_

àà_

à(1)__surrender_the_certificate_of_title_to_the_department;_andÌÓ____Óà_

àà_

à(2)__apply_for_a_salvage_motor_vehicle_certificate_of_title_or_aÏnonrepairable_motor_vehicle_certificate_of_title_for_the_vehicle,_asÏappropriate.ÌÓ____Óà_

à(c)__A_salvage_vehicle_dealer_that_acquires_ownership_of_a_late_modelÏsalvage_motor_vehicle_or_a_nonrepairable_motor_vehicle_for_the_purpose_ofÏdismantling,_scrapping,_or_destroying_the_vehicle_shall,_before_the_31st_dayÏafter_the_date_the_dealer_acquires_the_vehicle,_submit_to_the_department,_onÏthe_form_prescribed_by_the_department,_a_report_stating_that_the_vehicle_willÏbe_dismantled,_scrapped,_or_destroyed,_accompanied_by_a_properly_assignedÏregular_certificate_of_title,_salvage_motor_vehicle_certificate_of_title,Ïnonrepairable_motor_vehicle_certificate_of_title,_or_comparable_ownershipÏdocument_issued_by_another_state_or_jurisdiction_for_the_vehicle.ÌÓ____Óà_

à(d)__On_receipt_of_the_report_and_the_certificate_of_title,_the_departmentÏshall_issue_the_salvage_vehicle_dealer_a_receipt_for_the_certificate_of_title,Ïsalvage_motor_vehicle_certificate_of_title,_nonrepairable_motor_vehicleÏcertificate_of_title,_or_comparable_ownership_document_issued_by_another_stateÏor_jurisdiction.ÌÓ____Óà_

àò_ò(e)__A_salvage_vehicle_dealer_who_submits_a_report_under_Subsection_(c)Ïshall_report_to_the_department_after_the_action_is_taken_that_the_vehicle_wasÏdismantled,_scrapped,_or_destroyed.ó_ó__(V.A.C.S._Art._6687-1a,_Secs._3.01(b),Ï3.03.)_ÌÓ____Óà_

àSECTION_.__CONFORMING_AMENDMENT._ÏSection_501.0917,_Transportation_Code,_is_amended_to_read_as_follows:ÌÓ____Óà_

àSec._501.0917.__Salvage_Vehicle_Dealer_to_Submit_Report_toÏDepartment.Ïò_ò(a)ó_ó__A_salvage_vehicle_dealer_that_acquires_an_older_model_vehicle_for_theÏpurpose_of_dismantling,_scrapping,_or_destroying_the_vehicle_and_that_receivesÏa_properly_assigned_certificate_of_title_for_the_vehicle_shall,_before_theÏ31stÏday_after_the_date_the_dealer_acquires_the_vehicle:ÌÓ____Óà_

àà_

à(1)__submit_to_the_department,_on_the_form_prescribed_by_the_department,_aÏreport_stating_that_the_vehicle_will_be_dismantled,_scrapped,_or_destroyed,Ïaccompanied_by_the_properly_assigned_regular_certificate_of_title,_salvageÏmotor_vehicle_certificate_of_title,_nonrepairable_motor_vehicle_certificate_ofÏtitle,_or_comparable_ownership_document_issued_by_another_state_orÏjurisdictionÏfor_the_vehicle;_andÌÓ____Óà_

àà_

à(2)__keep_on_the_business_premises_of_the_dealer,_until_the_thirdÏanniversary_of_the_date_the_report_on_the_vehicle_is_submitted_to_theÏdepartment,_a_record_of_the_vehicle.ÌÓ____Óà_

àò_ò(b)__A_salvage_vehicle_dealer_that_is_required_to_submit_a_report_underÏSubsection_(a)_shall_present_evidence_that_the_vehicle_was_dismantled,Ïscrapped,_or_destroyed.ó_ó_(V.A.C.S._Art._6687-1a,_Sec._3.01(c).)_ÌÓ____Óà_

àSECTION_.__CONFORMING_AMENDMENT._ÏSubchapter_A,_ChapterÏ503,_Transportation_Code,_is_amended_by_adding_Section_503.009_toÏread_as_follows:ÌÓ____Óà_

àò_òSec._503.009.__PROCEDURE_FOR_CERTAIN_CONTESTED_CASES._Ï(a)__The_department's_Motor_Vehicle_BoardÏmay_conduct_hearings_in_contested_cases_brought_under_and_asÏprovided_by_this_chapter.ó_ó_ÌÓ____Óà_

àò_ò(b)__The_procedures_applicable_to_a_hearing_conducted_underÏthis_section_are_those_applicable_to_a_hearing_conducted_as_providedÏby_Section_2301.606(a),_OccupationsÏCode.ó_ó_ÌÓ____Óà_

àò_ò(c)__A_decision_or_final_order_issued_under_this_section_is_final_and_mayÏnot_be_appealed,_as_a_matter_of_right,_to_the_commission.ó_ó_ÌÓ____Óà_

àò_ò(d)__The_department's_Motor_Vehicle_BoardÏmay_adopt_rules_for_the_procedure,_a_hearing,Ïor_an_enforcement_proceeding_for_an_action_brought_under_thisÏsection.ó_ó__(V.A.C.S._Art._4413(36),_Sec._3.03(b).)_ÌÓ____Óà_

àSECTION_.__REPEALER.Ï(a)__The_following_Acts_and_articles_asÏcompiled_in_Vernon's_Texas_Civil_Statutes_are_repealed:_135b-6,Ï249a,_249c,_249e,_3271a,_4413(36),_4413(36a),_4447bb,_4477-3,_4477-3a,_5191,Ï5192,_5193,_5194,_5195,_5195a,_5221a-7,_5221a-8,_5221f,Ï5221f-1,_5282c,_6243-101,_6573a,_6573a.1,_6573a.2,_6573b,_6675e,Ï6687-1a,_6687-2,_6687-2a,_6687-2b,_6687-7,_6687-9a,_8861,_8885,Ï8886,_8911,_9009,_9009a,_9009b,_9028,_9029,_9034,_as_added_byÏChapter_981,_Acts_of_the_76th_Legislature,_Regular_Session,_1999,Ïand_9034,_as_added_by_Chapter_1559,_Acts_of_the_76th_Legislature,ÏRegular_Session,_1999.ÌÓ____Óà_

à(b)__Chapters_32,_33,_and_34,_Water_Code,_are_repealed.ÌÓ____Óà_

àSECTION_.__LEGISLATIVE_INTENT_OF_NO_SUBSTANTIVE_CHANGE.ÏThis_Act_is_enacted_under_Section_43,_Article_III,_TexasÏConstitution.__This_Act_is_intended_as_a_recodification_only,_andÏno_substantive_change_in_law_is_intended_by_this_Act.ÌÓ____Óà_

àSECTION_.__EFFECTIVE_DATE.ÏThis_Act_takes_effect_June_1,_2003.__Ì
