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A BILL TO BE ENTITLED

AN ACT

relating to the approval of attorneys' fees for defending an insurance company in a workers' compensation claim.


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:


SECTION 1.  Sections 408.222 (a) and (b), Labor Code, are amended to read as follows:


(a)  If an insurance carrier requests that an attorney defending an insurance carrier obtain approval by the commission or court, the The amount of an attorney's fee for defending an the insurance carrier in a workers' compensation action brought under this subtitle must be approved by the commission or court and determined by the commission or court to be reasonable and necessary.


(b)  In determining whether a fee is reasonable under this section, the commission or court shall consider issues analogous to those listed under Section 408.221(c).  If requested by the insurance carrier, the The defense counsel shall present written evidence to the commission or court relating to:



(1)  the time spent and expenses incurred in defending the case; and



(2)  other evidence considered necessary by the commission or court in making a determination under this section.  (V.A.C.S. Art. 8308‑4.091.)


SECTION 2.  This Act takes effect September 1, 2001, and applies to attorneys' fees submitted for payment to an insurance carrier on or after that date.  Attorneys' fees submitted for payment to an insurance carrier before the effective date of this Act is governed by the law applicable immediately before the effective date of this Act, and that law is continued in effect for that purpose.

