BILL ANALYSIS

C.SH.B.79

By: Wise

Juvenile Jugtice & Family Issues
Committee Report (Substituted)

BACKGROUND AND PURPOSE

Theabductionof childrenby family membersis becoming more prevdent acrossthe U.S. Interferencewith
custody and vistationrights compounds the problem. Family abduction, parenta kidnapping, or custodia
interference occurswhenaparent or family member unlanfully abducts, restraints, or conceals achild from
the custodid parent or guardian. ThisStuation isadifficult problem for boththe crimind and civil judtice
sysems. These abducted children are dearly at risk and are often the victims of emotiond traumaand

neglect.

C.SH.B.79 would strengthen current law, particularly in the civil justice system, involving the abduction
of children by family members. This subgtitute amends the Family Code aswdll as the Code of Crimind
Procedureto make it easier to prosecute such cases and to provide proper compensation for victims. In
short, this substitute provides added protection and guarantees to the child victim in cases involving child
custody matters.

RULEMAKING AUTHORITY

It is the committee’s opinion that this bill does not expresdy grant any additionad rulemaking authority to
a dtate officer, department, agency, or indtitution.

SECTION BY SECTION ANALYSS

SECTION 1. Amends Subchapter A, Chapter 153, Family Code by adding Section 153.0035
to read as follows: EXCLUSIVE RIGHT TO POSSESSION PRESUMED.
This section provides that it is presumed that the mother of a child isentitled to
exdugve physicd possessionof the child if: (1) the mother wasnot married at the
time of the child's birth; (2) paternity of the child has not been established; (3)
thereis no court order that provides for possession of or access to the child; and
(4) the child liveswith the mother.

SECTION 2. Amends Subchapter B, Chapter 56, Code of Criminal Procedure, by adding
Artide 56.545 enttitled COMPENSATION FOR VICTIMS OF
INTERFERENCEWITH CHILD CUSTODY . This sectiondefines“vicim’ as
aparent of achild takenor retained in violation of Section 25.03, Pena Code, or
achild takenor retained inviolaionof Section 25.03, Penal Code. Theterm does
not indludethe parent who is prosecuted for violaing Section 25.03, Penal Code.
Additiondly, it statesthat the attorney genera shal award compensationfor aloss
arisgng from the commisson of an offense under Section 25.03, Pend Code, in
substantialy the same manner as the attorney generd is required to award
compensation under this subchapter for a pecuniary loss arigng from aimindly
injurious conduct.

SECTION 3. This Act takes effect September 1, 2003. Prospective provisions
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EFFECTIVE DATE

September 1, 2003.

COMPARISON OF ORIGINAL TO SUBSTITUTE

C.SH.B.79 modifiesthe origina H.B.79 by striking Sections 1, 2, 3, 4, 5and 7. Section151.006 is now
provided in Section153.0035, Family Code, of the subtitute. Section 6inthe origind hill isnowin Section
2 of the subgtitute.
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