BILL ANALYSIS

C.SH.B. 244

By: Allen

Law Enforcement

Committee Report (Substituted)

BACKGROUND AND PURPOSE

Under current law, if the victim of a sex offense isa child younger than 17 years of age, and the basis on
which the sex offender is subject to registration is not an adjudication of delinquent conduct and isnot a
conviction or adeferred adjudication for an offense under Section 25.02 of the Pena Code (Prohibited
Sexua Conduct, relating to incest), the law enforcement agency must publish notice in the newspaper of
greatest paid circulation in the county in which the sex offender resides.

Thelegidative intent behind the notificationexceptionfor crimesof incest (Section25.02, Penal Code) was
to redtrict further humiliationof incest victims, who are most often school -aged childrenand whose identities
would be reveded if information identifying arelative as a sex offender were published inthe local paper.

This exception language has been a cause of confusionregarding the circumstances under which locd law
enforcement agencies must publish in a newspaper informeation identifying and describing aregistered sex
offender. The Texas Department of Public Safety (DPS) requested an opinion from the Attorney Generd
on this matter in July of 2002, and later withdrew its request for an opinion on the bad's that this matter
could be darified through legidation. C.S.H.B. 244 dlarifieswhich offensesrequire newspaper publication
and natification to schools.

RULEMAKING AUTHORITY

It is the committee’s opinion that this bill does not expresdy grant any additiona rulemaking authority to
a dtate officer, department, agency, or indtitution.

ANALYSIS

C.SH.B. 244 amends Chapter 62 of the Code of Crimind Procedure by adding Article 62.031,
“Limitations on Newspaper Publication”. The hill clarifies that a loca law enforcement authority is
prohibited from publishing notice in a newspaper under Article 62.03(€) or 62.04(f) if the basis on which
the person is subject to regidration is an adjudication of delinquent conduct or if the bassis a conviction
or deferred adjudication for an offense under Section 25.02, Pena Code, or the laws of another state,
federa law, or the Uniform Code of Military Justice that contains dements subgtantidly smilar to the
elements of an offense under Section 25.02, Pend Code, if the victim of the offense was younger than 17
years of age. The hill also prohibitsnewspaper publicationif the person subject to regigration is assgned
anumeric risk level of one.

C.SH.B. 244 amends Chapter 62 of the Code of Crimind Procedure by adding Artide 62.032,
“CircumstancesRequiring Notice to Superintendent or School Adminigtrator”. Thebill requiresalocd law
enforcement authority to provide notice, pursuant to Artide 62.03(e) or 62.04(f), to the superintendent and
each adminigtrator of every school in the schoal digtrict in which the registirant resides only if the basison
which the person is subject to regisiration is a conviction, a deferred adjudication, or an adjudication of
delinquent conduct for an offense under Section 43.25 (Sexua Performance by a Child) or 43.26
(Possession or Promotion of Child Pornography), Pena Code, or an offense under the laws of another
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state, federal law, or the Uniform Code of Military Justice that contains ements subgtantialy smilar to the
elements of an offense under either of thosesections. Loca law enforcement authoritiesare prohibited from
providing notice to the superintendent or any adminigtrator if the bass on which the person is subject to
regidrationis an adjudication of delinquent conduct or if the basisis aconvictionor deferred adjudication
foranoffenseunder Section 25.02 (Prohibited Sexua Conduct, rdating to incest), Pena Code, or the laws
of another Sate, federa law, or the Uniform Code of Military Justice that contains eements subgtantialy
gmilar to the dements of an offense under that section.

C.SH.B. 244 amends Articles 62.03(e) and 62.04(f) of the Code of Crimind Procedure by removing
language rlaing to the requirement of notice publicationinanewspaper regarding a convictionor deferred
adjudicationfor an offense under Section 25.02 of the Pena Code, and replacesit withlanguage requiring
alocd law enforcement authority to provide this notice in accordance with Articles 62.031 and 62.032,
Code of Crimina Procedure, as created by this Act.

EFFECTIVE DATE

This Act takes effect September 1, 2003.

COMPARISON OF ORIGINAL TO SUBSTITUTE

C.SH.B. 244 modifies the origind by adding Articles 62.031 and 62.032 to the Code of Criminal
Procedure, whichexplictly state the requirementsfor notice publicationregarding sex offender registration
foraconvictionor deferred adjudicationunder Sections 25.02 (Prohibited Sexua Conduct), 43.25 (Sexud
Performance by a Child) , or 43.26 (Possession or Promotion of Child Pornography) of the Pena Code.
The origind modified Articles 62.03(e) and 62.04(f) of the Code of Crimina Procedure to clarify the
requirements for notice publication regarding sex offender registration for a conviction or deferred
adjudication under Section 25.02 (Prohibited Sexud Conduct).

The subdtitute removes language in Articles 62.03(e) and 62.04(f) of the Code of Crimina Procedure
relating to the publication of notice regarding a conviction or deferred adjudication under Section 25.02,
Pena Code, and replaces it with language that references Artide 62.031 and Artidle 62.032, Code of
Crimina Procedure.
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