BILL ANALYSIS

C.S.H.B. 587

By: Marchant

Public Hedlth

Committee Report (Substituted)

BACKGROUND AND PURPOSE

In 2001 the legidature expanded the Texas Funera Service' s authority to include crematories as wel as
cemeteries. House Bill 3067, 77th Legidature, prescribed basic guidelines for Texas crematories, such as
the location of acrematory and crematory registrationguidelines. However, with the number of cremations
within Texas on the rise, further regulations to protect the consumer's interests are necessary.

This bill would provide for comprehensive regulation of the cremation process. Specificaly, the hbill
encompasses the licenang and registration of crematory operators, the training of crematory operators and
their personnd, the procedures for the handling of human remains which are to be cremated, the
procedures for the handling and identification of cremated human remains, the provison for the oversight
and disciplinary action of licensed crematory operators, and the location of where crematories may be
established and operated.

RULEMAKING AUTHORITY

The hill expresdy gives rulemaking authority to the Texas Funerd Service Commission in SECTION 2
(Sec. 716.002, Health and Safety Code) and SECTION 14 (Sec. 651.656 (d), Occupations Code).

ANALYSS
SECTION 1. Expands Subtitle C, Title 8, Health and Safety Code, to include crematories.

SECTION 2. Amends Subtitle C, Title 8, Hedlth and Safety Code, by adding Chapter 716 related to
crematories.

Subchapter A

Sec. 716.001, Hedth and Safety Code, defines the following words and phrases:
authorizing agent, cemetery, commisson, cremated remains, cremation, cremation
chamber, cremation container, cremation interment container, crematory, crematory
establishment, funerd director, funerd establishment, scattering area, temporary container,
and urn.

Sec. 716.002, Hedth and Safety Code, would alow the Texas Funeral Service
Commisson to adopt rules congstent with this chapter and Chapter 651, Occupations
Code, to govern the cremation of human remains.

Sec. 716.003, Health and Safety Code, would dlow for a crematory to be constructed
on or adjacent to a perpetua care cemetery or adjacent to a funerd establishment. A
crematory not registered with the commission on September 1, 2003, must be adjacent
to aperpetual care cemetery or funerd establishment and be owned or operated by the
person that owns or operates the perpetud care cemetery or funera establishment. The
phrase “adjacent to” is defined.

Sec. 716.004, Hedth and Safety Code, states a crematory establishment may not
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cremate humanremains within 48 hours of the time of deathindicated on adeath certificate
unless the waiting period is waived inwriting by ajustice of the peace or medica examiner
of the county in which the death occurred or a court order.

The section adso states that unless a crematory establishment is also licensed as afunerd
edtablishment, the crematory establishment may not accept any deceased human remains
for cremation until the cremation is authorized in writing by a justice of the peace or
medica examiner of the county in which the death occurred.

Sec. 716.005, Health and Safety Code, would dlow a crematory establishment to adopt
procedures not inconsstent with this chapter for the management and operation of a
crematory.

Sec. 716.006, Hedlth and Safety Code, statesthat the provisons of this chapter may not
be construed to require afunera director to perform any act not otherwise authorized by
other law.

Subchapter B

Sec. 716.051, Hedth and Safety Code, would requirethat, except as otherwise provided
inthis chapter, acrematory establishment may not cremate deceased humanremains until
it recelves a cremation authorization form signed by an authorizing agent and a death
certificate or other death record that indicates the deceased human remains may be
cremated.

Sec. 716.052, Health and Safety Code, statesthe cremation authorization form must: (1)
identify the deceased person and the time and date of death; (2) include the name and
address of the funera director or other person that contracted to provide for the
cremation; (3) identify the authorizing agent and the rdaionship between the authorizing
agent and the deceased person; (4) include a statement declaring that (a) the authorizing
agent has the right to authorize the cremation of the deceased person and is not aware of
any person with a superior or equd priority right; or (b) if another person has an equal
priority right to authorize cremation, the authorizing agent has made al reasonable efforts
but failed to contact that personand believesthe personwould not object to the cremation
and agrees to indemnify and hold harmless the funerd establishment and the crematory
establishment for any ligbility arisng from performing the cremation without the person’s
authorization; (5) authorize the crematory establishment to cremate the humanremains. (6)
declare the human remains do not contain a pacemaker or any other materid or implant
that may potentidly be hazardous or cause damage to the cremation chamber or the
person performing the cremation; (7) indude the name of the person or funeral
edablishment authorized to recelve the cremated remains from the crematory
establishment; (8) detail the manner of permanent disposition of the cremated remains, if
known; (9) ligt any items of vaue ddlivered to the crematory establishment dong with the
humanremains and include ingructions on the handling of the items; (10) specify whether
the authorizing agent has arranged for a viewing or service with the deceased person
present before cremationand the date and time of the viewing or service; and, (11) include
the sgnature of the authorizing agent attesting to the accuracy of dl representations
contained on the cremation authorization form.

The cremationauthorizationformmug a so indudeawrittennoticeto theauthorizing agent
declaring that the authorizing agent assumes responghility for the dispostion of the
cremated remains. The crematory establishment may release to the authorizing agent, in
person, the cremated remains of the deceased person, ship the cremated remains to the
authorizing agent if the agent authorizes shipment and provides a shipping address on the
authorizationform, or dispose of the cremated remains inaccordance withthis chapter not
earlier than the 121t day following the date of cremationif the cremated remains have not
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been cdamed by the authorizing agent. A crematory establishment shal provide a
cremation authorization form to an authorizing agent on request.

A funerd director or other representative of a funeral establishment that contracts to
providefor the cremationof deceased humanremains must Sgn the cremationauthorization
form.

Sec. 716.053, Hedth and Safety Code, provides an authorizing agent may delegateto a
representative in writing the authority to execute a cremation authorization form. The
authorizing agent's written delegation of authority must be notarized and include the name
and address of the authorizing agent and the rdaionship of the authorizing agent to the
deceased person, the name and address of the representative, and an acknowledgment by
the authorizing agent that the representative may serve as the authorizing agent and execute
the cremation authorization form. A crematory establishment is not liable in acivil action
for rdying on a cremation authorization form executed by a representative of the
authorizing agent to whom authority is delegated in accordance with this section.

Subchapter C
Sec. 716.101, Hedlth and Safety Code, provides a crematory establishment may not
accept for cremation unidentified human remains.

Sec. 716.102, Health and Safety Code, requires a crematory establishment to furnish to
a representative of a funerd establishment who delivers deceased human remains to the
crematory establishment a receipt that includes: (1) the signature and printed name of the
individud who delivered the remains, (2) the date and time of the delivery; (3) the type of
cremation container in which the remains were ddivered; (4) the name of the funera
establishment or other entity that contracted to provide for the cremation; (5) the name of
the individua who received the human remains on behdf of the crematory; and, (6) the
name of the deceased person. The crematory establishment shall retain a copy of the
receipt in the crematory establishment's records.

Sec. 716.103, Hedth and Safety Code, requires a crematory establishment to place on
the exterior of a cremation container alabe withthe deceased person's name as provided
by the authorizing agent unless the crematory establishment knows the name is incorrect.

Sec. 716.104, Hedthand Safety Code, requiresafunerd director or funera establishment
to provide asigned written statement to acrematory establishment that the human remains
delivered to the crematory establishment were positively identified as the deceased person
listed on the cremation authorization form by the authorizing agent or a representative of
the authorizing agent delegated as provided by Section716.053. An authorizing agent or
the delegated representative of the agent may identify a deceased person in personor by
photograph. The authorizing agent may waive the right of identification.

Subchapter D

Sec. 716.151, Hedth and Safety Code, requires that human remains be placed in a
cremation container that is made of combustible materids suitable for cremation, provides
a complete covering of the body, is resgtant to leskage or spillage, is rigid for easy
handling, and protects the hedth and safety of crematory personnd.

A crematory establishment may not remove humanremains froma cremation container and
must cremeate the cremation container with the human remains.

Except as provided by this section, a crematory establishment may not require that

deceased human remains be placed in a casket before cremation or that remains be
cremated in a casket or refuseto accept for cremation remains that have not been placed
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in acasket.

Sec. 716.152, Hedthand Safety Code, provides a crematory establishment isnot required
to accept a cremation container that evidences leakage of human body fluids.

A person other than a crematory establishment employee, the authorizing agent, or a
representative delegated as provided by Section 716.053 and approved by the crematory
edtablishment may not be present in a crematory area during the cremation of deceased
human remains or the remova of the remains from the cremation chamber.

Immediately beforeplacing deceased humanremains inacremation chamber, acrematory
establishment employee mugt verify and remove the identificationlabel fromthe cremation
container and place the [abel near the cremation chamber control panel until the cremation
processis complete.

To the extent practicd, the crematory establishment shal remove dl recoverable cremation
residue fromthe cremation chamber following cremationand pulverize any bone fragments
asnecessary. Thecrematory establishment shall remove and dispose of any other materia
included with the resdue.

Sec. 716.153, Hedth and Safety Code, provides a crematory establishment may not
smultaneoudy cremate the deceased human remains of more than one personinthe same
cremation chamber unlessauthorized inwriting by the authorizing agent of each deceased
individud. A cremaory establishment is not civilly or crimindly liable for commingling
human remains during cremation if each authorizing agent provides a sgned written
satement authorizing the S multaneous cremation.

Sec. 716.154, Health and Safety Code, provides a crematory establishment shall not
knowingly cremate deceased human remains containing a pacemaker or other potentially
hazardous implant.

An authorizing agent who knows of the existence of a pacemaker or other potentialy
hazardous implant in deceased human remains shdl notify the funera director and
crematory establishment. The authorizing agent shal ensure that the pacemaker or other
potentidly hazardous implant is removed from the remans before cremation. If an
authorizing agent discloses to the funerd director on the cremation authorization form the
presence of a pacemaker or other potentidly hazardous implant in the deceased human
remains, the funerd director shdl ensurethat the pacemaker or other potentidly hazardous
implant is removed from the remains before delivering the remains to the crematory
edablishment. An authorizing agent or funerd director that violates ether of these
provisonsisligbleto the crematory establishment ina dvil actionfor any damagesresuiting
from cremation of the remains containing the pacemaker or other potentidly hazardous
implant.

Sec. 716.155, Hedthand Safety Code, requiresthat acrematory establishment shdl place
the cremated remains with proper identification in a temporary container or urn unless
otherwise ingtructed in writing by the authorizing agent.

The crematory establishment may not commingle the cremated remans with other
cremated remans or indude any other objects or other maerids in the temporary
container or urn unless authorized in writing by the authorizing agent or as otherwise
provided by this chapter.

A crematory establishment shdl place alabd onatemporary container that disclosesthe
temporary container is not intended for the permanent storage of cremated remains in a
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niche, crypt, cremation internment container, or interment space; incudes the deceased
person’s name; and includes the name of the crematory establishment.

A crematory establishment shdl release dl cremated remains to an authorizing agent, a
representative delegated as provided by Section 716.053 or an employee of the funerd
establishment if the agent authorized the release on the authorization form. Any cremated
remains that do not fit in atemporary container or urnmust be returned to the authorizing
agent, representative or the employee of the funerd establishment in a separate temporary
container that meets the requirements of this section.

A crematory establishment may ship cremated remains only by amethod having aninternd
tracking system that provides a receipt signed by the person accepting ddivery. The
outsde of the container in which the cremated remains are placed for shipment must
display a label that includes the deceased person’'s name, the name of the crematory
edtablishment, and a warning that the container istemporary, if atemporary container is
used.

Sec. 716.156, Hedthand Safety Code, requires a crematory establishment to releasethe
cremated remains to a representative of the funerd establishment that ddivered the
deceased humanremains to the crematory establishment, the person authorized to receive
the remains on the cremation authorization form, or ship the remains to the shipping
address provided by the authorizing agent on the cremation authorization form not later
than the 30th day following the date of cremation.

A crematory establishment shdl furnish to a person who receives the cremated remains a
receipt that includes: (1) the date and time of release; (2) the printed name of the person
to whom the cremated remains were released; (3) the name of the funerd establishment
or other entity who contracted to provide for the cremation; (4) the printed name of the
personwho released the cremated remains on behdf of the crematory; and, (5) the name
of the deceased person.

A crematory establishment shdl retain acopy of the receipt required by this section in the
crematory establishment's records.

Subchapter E

Sec. 716.201, Health and Safety Code, provides until authorized by avalid court order,
a crematory establishment, funerd establishment, cemetery, or other personmay refuse to
accept deceased humanremains or to performa cremationif the crematory establishment,
funerd establishment, cemetery, or person is aware of adispute concerning the cremation
of the remains that has not beenresolved or settled, areasonable basis for questioning any
representation made by the authorizing agent, or any other lawful reason for refusng to
accept or cremate the remains.

A crematory establishment, funerd establishment, cemetery, or other personaware of any
dispute concerningtherel easeor disposition of the cremated remains may refuseto release
the remains until the dispute has been resolved or settled or authorized by a vdid court
order to release or dispose of the remains.

A crematory establishment, funerd establishment, cemetery, or other person is not ligble
inaavil or crimind actionfor refusing to accept or cremate humanremains in accordance
with the guiddines of this section or for refusing to release or dispose of or rdleasing or
disposing of cremated remains in accordance with this section.

Sec. 716.202, Hedth and Safety Code, provides an authorizing agent who dgns a
cremationauthorizationformis subject to Section711.002(f) and atteststo the truthfulness
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of the facts set forth in the form, including the identity of the deceased person and the
agent's authority under this chapter and Section 711.002.

Sec. 716.203, Hedth and Safety Code, provides a crematory establishment, funera
establishment, funerd director, cemetery, or other person that contracts to provide for a
cremation, accepts human remains, cremates human remains, or releases or disposes of
the cremated remains as provided on a cremation authorization form is not crimindly or
cvilly lidble for performing the actions authorized.

A crematory establishment or funerd establishment is not crimindly or civilly ligble for
disposng of cremated remains after the 120th day after the date of cremation in
accordance with this chapter if the authorizing agent did not authorize shipment of the
remains or provide a shipping address on the authorization form and the authorizing agent
did not claim the remains before the 121t day following the date of cremation.

A crematory establishment is not ligble for damages in a avil or crimind action for any
va uablesddivered with humanremansif the crematory establishment exercisesreasonable
carein protecting the vauables.

A crematory establishment, funeral establishment, funerd director, cemetery, or other
personisnot lidbleinaavil actionfor the acts of a crematory establishment employee that
are outs de the scope of the empl oyee's authority or responsbility or representations made
by the authorizing agent or agent’ s representative in the cremation authorization form.

Subchapter F

Sec. 716.251, Hedth and Safety Code requires a crematory establishment to maintain a
record at itsplace of busnessof each cremation. Therecord must containthe name of the
deceased person, the date of the cremation, the fina disposition of the cremated remains,
and any other document required by this chapter. A record must be kept on file at least
until the fifth anniversary of the cremetion.

Subchapter G

Sec. 716.301, Hedlth and Safety Code, providesonddivery of the cremated remains by
a crematory establishment, an authorizing agent or the representative delegated by the
authorizing agent as provided by Section 716.053 may trangport the remains without a
permitinany manner inthis state and findly dispose of the cremated remains inaccordance
with this subchapter.

Sec. 716.302, Hedth and Safety Code, requires an authorizing agent to provide to a
crematory establishment a sgned written statement disclosing the find disposition of the
cremated remains, if known. The crematory establishment shdl retain a copy of the
gtatement in the crematory establishment's records.

The authorizing agent is responsible for digposing of cremated remains.

Not earlier than the 121 day following the date of cremation, if the authorizing agent or
the agent's representative has not specified the find disposition of or daimed the cremated
remains, the crematory establishment or the funera establishment if the cremated remains
have been released to arepresentative of the funerd establishment in accordance with the
authorization form may digpose of the cremated remains in accordance with this section.
The crematory esablishment or the funerd establishment shdl retain a record of the
disposition in the establishment's records.

Anauthorizing agent isresponsible for dl reasonable expensesincurred indisposing of the
cremated remains under this section.
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SECTION 3.

SECTION 4.

SECTION 5.

SECTION 6.

SECTION 7.

SECTION 8.

SECTION 9.

SECTION 10.

SECTION 11.

SECTION 12.

A personmay dispose of cremated remans only inacrypt, niche, grave, or scattering area
of a dedicated cemetery, by scattering the remains over uninhabited public land, sea, or
other public waterways in accordance with Section 716.304, on private property as
directed by the authorizing agent with the written consent of the property owner in
accordance with Section 716.304.

Sec. 716.303, Hedth and Safety Code, provides unless authorized in writing by the
authorizing agent, apersonmay not dispose of or scatter cremated remainsinamanner or
a alocationthat comminglesthe remains withother cremated remains, except by ar over
a scattering area or by sea, or place the cremated remains of more than one deceased
person in the same urn or other container.

Sec. 716.304, Hedlth and Safety Code, providesa person may scatter cremated remains
over uninhabited public land, a public waterway or sea, or on the private property of a
consenting owner, if the remains are reduced to a particle size of one-eighth inch or less.
Unless the container is biodegradable, the cremated remains must be removed from the
container before scattering.

Subchapter H

Sec. 716.351, Hedth and Safety Code, provides a person commits an offense if the
person cremates human remains without receipt of a cremation authorization form signed
by an authorizing agent, Sgns a cremation authorization form with actua knowledge that
the form contains fase or incorrect information, or representsto the public that the person
may cremate humanremains without being licensed as provided by Subchapter N, Chapter
651, Occupations Code. An offense under this section is a Class B misdemeanor.

Section 651.5061, Occupations Code, is amended to include a crematory.

Section651.508, Occupations Codes, is added and states a person regulated under this
chapter that violates Chapter 716, Hedlth and Safety Code, violates this chapter.

Section 651.559, Occupations Code, is added and states a person regulated under this
chapter that violates Chapter 716, Hedlth and Safety Code, violates this chapter.

Section651.601, Occupations Code, isamended by adding Subsection(a-1) whichstates

the commission may bring an action for gppropriate injunctive relief againg a crematory
establishment that violates this chapter or arule adopted under this chapter.

The heading to Subchapter N, Chapter 651, Occupations Code, is amended to indude
licenang.

Section651.651, Occupations Code, is amended to include definitions for cremationand
crematory establishment and dter the definition of a perpetua care cemetery.

The reference to crematory in Section 651.652(b), Occupations Code, is deleted.

The heading to Section 651.653, Occupations Code, isamended to only refer to cemetery
registration requirements.

All referencesto crematory in Sections 651.653(a), (b), and (d), Occupations Code, are
deleted and the word individud is replaced with person.

The heading to Section 651.655, Occupations Code, is amended to refer only to the
renewa of cemetery regidration.
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SECTION 13. The reference to crematory in Section 651.655(c), Occupations Code, is deleted.

SECTION 14. Subchapter N, Chapter 651, Occupations Code, isamended by adding Sections 651.656,
651.657, and 651.658.

Sec. 651.656, Occupations Code, provides a person may not conduct a crematory
businessinthis state unlessthe personwho isthe owner or operator of the crematory holds
acrematory establishment license issued by the commission.

Subsection (b) provides a person may not hold a crematory establishment license unless
the person holds a funerd establishment license or owns or operates a perpetual care
cemetery. This subsection does not apply to the owner or operator of a crematory
registered with the commission on September 1, 2003.

The commission by rule shal establish the feefor acrematory establishment license under
this subchapter in an amount suffident to cover the costs of regulaing crematory
establishments under this subchapter, including discipline and investigation of complaints.

Sec. 651.657, Occupations Code, requires an gpplicant for a crematory establishment
license to submit awritten license gpplication to the commission, pay the gpplication fee,
and provide proof satisfactory to the commisson that the owner or operator of the
crematory istrained and certified by areputable organization approved by the commisson,
such as the Cremation Association of North America

An application for a license or renewd of a license as a crematory establishment must
include: (1) the full business name of the crematory establishment; (2), the address of the
goplicant if the business is owned by an individual, each partner if the business is a
partnership, each member of the board of directors if the business is an association, or
each shareholder who owns morethan 25 percent of the corporate stock and each officer
and director if the businessis a corporation; (3), a statement from each individua named
under Subdivison (2) that detalls the individud's business experience for the previous 10
years, any fdony or misdemeanor conviction of the individud, any involvement of the
individud as adefendant in acivil action involving dlegeations of fraud, and a suspension
by this state or any other state of any license related to funera directing or the operation
of a cemetery or crematory; (4), the location of the crematory; and (5), the date the
business was established.

An gpplication for a license or renewd of a license must be on a form furnished by the
commisson.

Sec. 651.658, Occupations Code, requires to renew a crematory establishment license,
the crematory establishment must annualy file a report with the commission thet liststhe
number of cremations performed at the crematory during the previous year, pay the license
renewa fee, provide the information required by Section 651.657 or awritten statement
that the information has not changed since previoudy provided.

The commission shdl mail written notice to alicenseholder of the impending expirationof
the license not later thanthe 30th day before the expirationdate of the license. The notice
mug dtate that to renew the license, the license holder must pay the renewa fee not later
than the date on which the license expires.

A license holder who failsto pay the renewal fee on or before the expirationdate is subject
to alate payment pendty equa to the amount of the renewd fee.

A personmay not renew a license that has been expired for morethan30 days. A person
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SECTION 15.

SECTION 16.

halding alicensethat hasbeen expired for more than 30 days must apply for anew license
as required by this subchapter to conduct a crematory business.

The commission shdl grant an extensionfor filing the annua report required by this section
onthe writtenrequest of a crematory establishment for good cause. An extension may not
exceed 60 days. The commission may grant additiona extensions for good cause.

The commissionshdl imposea $100 |ate fee for each day a crematory establishment fails
to submit the annua report required by this section if an extension has not been granted.

Section 711.006, Hedlth and Safety Code, entitled Limitations on Crematory  Constr
uction
and
Operati
on is
repeale
d.

Not later than November 1, 2003, the Texas Funera Service Commission shdl develop
the crematory application form required for licenang and license renewal under Section
651.657, Occupations Code, as added by this Act; adopt the rules required by Section
716.002, Hedth and Safety Code, as added by this Act; establish the procedures and
qudifications for acrematory establishment license as required by Subchapter N, Chapter
651, Occupations Code, as amended by this Act; and, determine the organizations
approved to tran and certify the owner or operator of the crematory as required by
Section 651.658(a)(3), Occupations Code, as added by this Act.

An owner or operator of a crematory that is registered as required by Subchapter N,
Chapter 651, Occupations Code, before the effective date of this Act may continue to
conduct a crematory business in this date after that date in the same manner as if the
crematory held a crematory establishment license under Subchapter N, Chapter 651,
Occupations Code, as amended by this Act.

The owner or operator of a crematory establishment that is registered as required by
Subchapter N, Chapter 651, Occupations Code, before the effective date of this Act shdl
comply with the licenang renewa and annud report requirements of Section 651.658,
Occupations Code, as added by thisAct, onthe fird renewal of the registrationthat occurs
after December 31, 2003.

Subchapter N, Chapter 651, Occupations Code, as amended by this Act, and Chapter
716, Hedlth and Safety Code, as added by this Act, apply only to the operation of a
crematory establishment on or after January 1, 2004. The operation of a crematory
establishment before January 1, 2004, isgoverned by the law in effect immediately before
the effective date of this Act, and that law is continued in effect for this purpose.

The reped by this Act of Section 711.006, Hedth and Safety Code, applies only to a
cause of action that accrues on or after January 1, 2004. A cause of action that accrues
before January 1, 2004, is governed by the law in effect at the time the cause of action
accrues, and that law is continued in effect for this purpose.

SECTION 17. This act takes effect September 1, 2003, except SECTION 15, which takes effect
January 1, 2004.

EFFECTIVE DATE
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September 1, 2003

COMPARISON OF ORIGINAL TO SUBSTITUTE

CSHB 587 modifies HB 587 by usng more specific language in severa sections of the bill. Theword
furnace is replaced with the word retort in dl instances. On any occasion the word cremation isused in
referring to a human body, the phrase “of human remains’ was added to bring better specificity.

The subgtitute removes the authority given to the Texas Funera Service Commission to establish by rule
minimum standards related to sanitation and fire protection equipment.

The subgtitute requiresthat any crematory not registered withthe commissonon September 1, 2003, must
be adjacent to a perpetua care cemetery or funerd establishment. The origina used the word adjoin
instead of the phrase “adjacent to.” In reation to the congtruction of acrematory next to a cemetery, the
word adjoin is replaced with the phrase “adjacent to,” which is defined. The subgtitute clarifiesthat such
acrematory must be owned or operated by the same owner or operator of the perpetua care cemetery
or funera establishment.

The subgtitute further defines the requirements of the cremation authorization form and the relaionship
between the authorizing agent, the deceased person, and the funerd and crematory establishments.

The subdtitute deletes from the cremation authorization form the requirement that the cause of death be
specified. The written affidavit required inthe authorizationformis changed to a statement. The Statement
must indicate if another person has an equd priority right to authorize cremation. The origina verson of
the bill stated a superior or equd right. 1n the cremation authorization form the authorizing agent agreesto
indemnify and hold harmless the funerd establishment and the crematory establishment for any liability
arisng from performing the cremation without the authorization of any person with an equa priority right.

The subditute states a crematory establishment may dispose of cremated human remains in accordance
withthis chapter not earlier thanthe 121st day following the date of cremationif the cremated remains have
not been clamed by the authorizing agent. The origind bill contained a requirement to keep the remains
until the 60th day.

The subdtitute removes liability fromany funera director or representative inthe event the authorizing agent
provides fase or mideading representations.

The subdtitute deletes the provisionthat afunerd director or other representative of afunerd establishment
that contractsto provide for the cremation of deceased human remainsis not required to Sgn astatement
of intention to be cremated prepared by an individua before the individua's death.

The subgtitute adds language stating a crematory establishment is not lidble in acivil action for relying on
acremation authorization form executed by a representative of the authorizing agent to whomauthority is
del egated.

The subdtitute darifiesthat the receipt froma crematory uponthe cremation of humanremains be ddivered
to arepresentative of afunerd establishment and not smply an individua. A copy of the receipt shdl be
retained in the crematory establishment's records but not furnished to the authorized agent.

The origind verson of the bill requires a funerd director or funera establishment shdl provide a sgned
written statement to a crematory establishment that the human remains ddivered to the crematory
establishment were positively identified as the deceased personlisted on the cremation authorization form
by the authorizing agent or arepresentative of the authorizing agent. The substitute grants the authorizing
agent the ability to waive theright of identification.
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The subgtitute removesthe right of the authorizing agent to request inwriting that a crematory establishment
remove human remains from a cremation container prior to cremation.

The subditute grants a crematory etablishment the authority to approve an authorizing agent’s
representative be present during cremation.

The subgtitute states a crematory establishment employee must verify and remove the identification labe
from the cremation container prior to cremation. The origind version of the hill required identifying the
human remains.

The subdtitute darifiesthat 9multaneous cremationof more than one personinthe same cremation chamber
and the commingling of human remains must be authorized in writing by each authorizing agent.

The subgtitute provides a crematory establishment shall not knowingly cremate deceased human remains
containing a pacemaker or other potentidly hazardous implant. The origind verson of the bill gave
discretion to the crematory.

The subtitute obliges an authorizing agent who knows of the existence of a pacemaker or other potentialy
hazardous implant in deceased human remains to natify both the funera director and the crematory
edtablishment ingtead of ether party.

The subdtitute providesthe label on atemporary container of cremated remains aso include the deceased
person’s name and the name of the crematory establishment.

The subdtitute adds a representative of the funerd establishment if the agent authorized the release on the
authorization form to the list of people to whom a crematory establishment can release cremated remains.

The subgtitute provides if a digpute exists concerning the cremation of human remains, the release or
dispogitionof suchremains, or areasonabl e basisfor questioning the representation made by the authorizing
agent exigts, then aparty may wait to act until authorized by avalid court order.

The subgtitute amends Sec. 716.201, Hedlth and Safety Code, to include a crematory establishment,
funerd establishment, cemetery, or other person is not ligble in crimina action if he complies with the
section. The origind verson of the bill Smply exempted the party from civil ligbility.

The subdtitute darifies the liability of an authorizing agent and reiterates his subjection to guidelines
concerning the disposition of a deceased person as described in Sec. 711.002, Hedlth and Safety Code.

The subgtitute includes as an express defense from a crimind or dvil action a crematory establishment,
funera establishment, funerd director, cemetery, or other person accepting humanremains as provided on
acremationauthorizationform. Theorigina version of the bill only covered cremating human remainsand
releasing or digposing of the cremated remains.

The subgtitute includes a funerd establishment not be held crimindly or civilly liable for digposing

of cremated remains after the 120th day after the date of cremation in accordance with this chapter if the
authorizing agent did not authorize shipment of the remains or provide a shipping address on the
authorization form and the authorizing agent did not daim the remains before the 121t day following the
date of cremation. The origina version of the bill provided that only acrematory establishment not be held
cimindly or avilly liable for disposing of cremated remains and the referencesto days after cremationwere
60 and 61, respectively.

The subdtitute broadens express defense to indude crimina actions when a crematory establishment

damages any vaduablesddivered with human remainsif the crematory establishment exercises reasonable
care in protecting the valuables. The origind version of the bill only covered defense from civil actions.
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The subdtitute ensures a crematory establishment, funerd establishment, funerd director, cemetery, or other
person is not lidble in a avil action for representations made by the authorizing agent or agent’s
representative inthe cremationauthorizationform. Theorigind verson of thebill did not include protection
from representations made by the authorizing agent’ s representative.

The subdtitute provides not earlier than the 121st day following the date of cremation, if the authorizing
agent or the agent's representative has not specified thefind digpositionof or dlaimed the cremated remains,
the crematory establishment or the funerd establishment may dispose of the cremated remains. The
crematory establishment or the funerd etablishment shal retain a record of the dispostion. The origind
versonof the bill stated the remains were digiblefor disposal no earlier thanthe 60th day following the date
of cremation, did not authorize a funerd establishment to dispose of remains in the same manner as a
crematory establishment, and did not require afunera establishment to retain arecord of dispogtion.

The subgtitute removed Sec. 716.303, Hedlth and Safety Code, due to redundancy.

The subgtitute requires prior to the scattering of cremated remains that they must be removed from the
container unless the container is biodegradable.

Thesubstituteremovesthe provisonthat an owner or operator of acrematory establishment licensed under
Subchapter N, Occupations Code, is responsible for the conduct of the business of the crematory
establishment under Chapter 716, Hedlth and Safety Code.

The subgtitute amends the definition of perpetud care cemetery in Section 651.651, Occupations Code,
to that of a cemetery that operatesin accordance with Chapter 712, Hedlth and Safety Code.

The subgtitute changes from the renewa of application to the request of an initiad gpplication the time at
whichacrematory establishment license mugt provide proof satisfactory to the commission that the owner
or operator of the crematory is trained and certified by a reputable organization approved by the
commission, such as the Cremation Association of North America
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