BILL ANALYSIS

H.B. 618

By: Ked

Crimind Jurisprudence
Committee Report (Unamended)

BACKGROUND AND PURPOSE

Art. 28.01, Code of Crimind Procedure, asitiscurrently worded, could be interpreted to authorize a court
to dispose of amotionto suppress evidence without live testimony, evenwhere one side objects. Such an
goplication of the statute amounts to a denia of the right to confront and cross-examine witnesses, which
is never more critica thanin issues of motions to suppress, which are often digpositive of acrimina case.
Art. 28.01, Code of Crimind Procedure isdarified by House Bill 618 to guarantee that apartyinacrimind
case can examine witnesses pursuant to a motion to suppress. A court can gill digoose of amotion to
suppress evidence without tesimony if neither the state nor the defense object. H.B. 618 would dso daify
that the Texas Rulesof Evidence gpplicable to crimina proceedings likewise gpply to hearings on maotions
to suppress evidence.

RULEMAKING AUTHORITY

It is the committee’s opinion that this bill does not expresdy grant any additiona rulemaking authority to
a dtate officer, department, agency, or indtitution.

ANALYSIS

House Bill 618 amends the Code of Crimina Procedure to guarantee that aparty in a crimind case can
examine witnesses pursuant to a motion to suppress. A court can dill dispose of a motion to suppress
evidence without testimony if neither the state nor the defense object. H.B. 618 would also darify that the
Texas Rules of Evidence gpplicable to crimind proceedings likewise apply to hearings on motions to
suppress evidence.

EFFECTIVE DATE

September 1, 2003.
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