BILL ANALYSIS

H.B. 706

By: Solomons

Licenang & Adminidrative Procedures
Committee Report (Amended)

BACKGROUND AND PURPOSE

TheTexasBoard of Professional Land Surveying (board) protectsthe public by ensuring that only qudified
surveyors provide land surveying services. The board accomplishes this task by administering exams,
issuing licenses, and enforcing the Professond Land Surveying PracticesAct. Theboard issubject tothe
Texas Sunset Act and will be abolished September 1, 2003, unless continued by the legidature. The
Sunset Advisory Commission found that licensing of surveyors is needed to protect the economic wedfare
of Texans, and as a result, recommended the board be continued for 12 years. The Sunset Commission
aso found that some of the board’ s processes lack needed structure, accountability and public input.

HouseBill 706 provides for continuation of the board and implementsthe recommendations of the Sunset
Advisory Commissionindudingdarifying that the board has authority to create advisory committeestohdp
the board devel op exams; requiring the board to establish its enforcement processin rule; authorizing the
board to order redtitution as part of an agreement in an informa settlement conference; providing that
dismissed complaints cannot be disclosed to the public; and applying standard Sunset Commission
recommendations.

RULEMAKING AUTHORITY

It is the committee's opinion that rulemaking authority is expresdy granted to the Texas Board of
Professond Land Surveying in SECTION 9 (Section 1071.151(c), Occupations Code), SECTION 10
(Section 1071.1515, Occupations Code), SECTION 25 (Section 1071.4035(a), Occupations Code),
SECTION 26 (Section 1071.404(b), Occupations Code), SECTION 27 (Section 1071.452(c),
Occupations Code) and SECTION 28 (Section 1071.552, Occupations Code) of this bill.

ANALYSIS

SECTION 1. Amends Section 1071.003, Occupations Code, to continue the Texas Board of
Professiond Land Surveying (board) until September 1, 2015.

SECTION 2. Amends Section 1071.051(g), Occupations Code, to update standard Sunset language
requiring non-discriminatory gppointments to the board.

SECTION 3. Amends Section 1071.053, Occupations Code, to update standard Sunset language
prohibiting board members, high-level employees, and spouses from serving as an officer or employee of
arelated Texas trade association.

SECTION 4. Amends Sections 1071.056(a) and (c), Occupations Code, to update standard Sunset
language relaing to the grounds for remova of board members.

SECTION 5.  Amends Subchapter B, Chapter 1071, Occupations Code, by adding Section 1071.059,

to apply standard Sunset language requiring members of the board to complete training before assuming
their duties.
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SECTION 6. Amends Section 1071.104, Occupations Code, to require the executive director to
provideto members of the board and to board employeesinformationregarding the requirementsfor office
or employment and a person’s responghilities relating to standards of conduct for state officers or
employees.

SECTION 7. Amends Section 1071.106, Occupations Code, to update standard Sunset language
requiring the executive director to maintain an equa employment opportunity program.

SECTION 8. Amends Subchapter C, Chapter 1071, Occupations Code, by adding Section1071.107,
to require the executive director to provide board employees with information and training relating to the
State Employee Incentive Program.

SECTION 9. Amends Section 1071.151, Occupations Code, by adding Subsection (c) to require the
board by rule to establish the enforcement process for aviolation of this chapter or a board rule.

SECTION 10. Amends Subchapter D, Chapter 1071, Occupations Code, by adding Section 1071.1515,
to require the board to adopt rules necessary to comply with Chapter 53, Occupations Code, regarding
crimind convictions.

SECTION 11. Amends Subchapter D, Chapter 1071, Occupations Code, by adding sectionsto: add
standard Sunset language to require the board to develop and implement a policy to encourage the use of
negotiated rulemaking procedures and dternative dispute resolution for disputes under the board's
jurisdiction (Section 1071.1525); require the board to set fees in amounts reasonable and necessary to
cover the costs of administering this chapter (Section 1071.1526); and add standard Sunset language to
require the board to develop and implement a policy for the effective use of technology (Section
1071.158).

SECTION 12. Amends Section 1071.203, Occupations Code, by adding Subsection(c), to require the
board to accept a complaint regardless of whether the complaint is notarized.

SECTION 13. Amends Section 1071.204, Occupations Code, to update standard Sunset language
requiring the board to maintain information on written complaints and natify the parties about policies for
and datus of complaints, and to prohibit the board from disclosng dismissed complaints or complaints
found to be without merit to the public.

SECTION 14. Amends Section 1071.252(b), Occupations Code, to eliminate the requirement that
goplications for licensure be notarized.

SECTION 15. Amends Section 1071.257, Occupations Code, to update standard Sunset language
to require the board to natify applicants of exam resultswithin areasonable time and to provideanandyss
of exam performance to an applicant who failed alicenang exam.

SECTION 16. Amends Section 1071.258, Occupations Code, to remove the fee cap for reexaminations
and to require the board to set the fee.

SECTION 17. Amends Section 1071.259(b), Occupations Code, to remove the fee cap for reciprocal
exams for out-of-state surveyors and to require the board to set the fee.

SECTION 18. Amends Section 1071.262, Occupations Code, to removethefee cap for the replacement
of certain certificates and to require the board to set the fee.

SECTION 19. Amends Section 1071.263(b), Occupations Code, to remove the annual fee cap for
inactive registration holders and to require the board to set the fee.

SECTION 20. Amends Section 1071.301(a), Occupations Code, to update standard Sunset language
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to authorize the board by rule to adopt a saggered license renewa system.

SECTION 21. Amends Section 1071.302, Occupations Code, to update standard Sunset language
requiring atime frame for the board to send renewa natification to license holders.

SECTION 22. Amends Section 1071.303, Occupations Code, to update standard Sunset language
to establish amethod for license renewd and atime-frame and pendty Structure for delinquent renewd.

SECTION 23. Amends Section 1071.401(a), Occupations Code, to update standard Sunset language
authorizing the board to use afull range of pendties, including refusd to renew a certificate or
regigiration, for violations of this chapter or board rules.

SECTION 24. Amends Section 1071.402, Occupations Code, by amending Subsection (b) and

adding Subsections (c) - (g), asfollows. (b) requires the board to assgn an employee or contract with an
investigator to investigate complaints received by the board; (c) authorizes aboard employee to dismissa
complaint that iswithout merit, to determine if a violation has occurred and to recommend sanctions to the
board; (d) requires a board employee to report the dismissa of a complaint to the board in the manner

required by the board; (€) authorizes the person making a complaint that is dismissed to request

reconsideration of the dismiss by the board; (f) authorizes the board to gppoint a subcommittee of the
board that includes at least one board member who represents the public to assist in an investigation and

prohibits a member of a subcommittee or amember of the board who consults withboard personnel or an
investigator on a complaint from voting at a board disciplinary hearing related to the complaint; and (Q)

prohibits the board from taking into consideration a previoudy dismissed complaint while resolving a
complant before the board and authorizes the board to take into consideration any previous violationof this
chapter or a board rule when assessing a sanction or penalty.

SECTION 25. Amends Subchapter |, Chapter 1071, Occupations Code, by adding Section 1071.4035,
torequiretheboard by rule to establishguiddinesfor aninforma settlement conferencerel ated to acomplaint
filed with the board and to authorize the board to order restitution be paid to a consumer as part of an
agreement in an informa settlement conference inan amount that does not exceed the amount the consumer
paid to the surveyor and does not require payment of other damages or estimate harm.

SECTION 26. Amends Section 1071.404, Occupations Code, by adding Subsection (b), to require the
board by rule to adopt written guidelines to ensure that probation is administered consistently.

SECTION 27. Amends Section 1071.452, Occupations Code, by adding Subsection (c), to require the
board by rule to adopt an adminidrative pendty schedule for violaions of this chapter or board rules to
ensure that the amounts of penalties imposed are gppropriate to the violation.

SECTION 28. Amends Chapter 1071, Occupations Code, by adding Subchapter L, to authorize the board
to create and maintain exam advisory committeesand to require the board to adopt rulesregarding the form
and use of those committees (Sections 1071.551 and 1071.552); to prohibit board members from serving
as voting members of exam advisory committees (Section 1071.553); to clarify that exam advisory
committees are open meetings under the Open Mesetings Act, but alows closed meetings to consider
information related to test questions, as provided by the Act (Section 1071.554); to specify that exam
advisory committees do not have to comply with the requirement that consumers, or public members, be
included on the committees (Section 1071.555); and to set forth the duties of exam advisory committees
(Section 1071.556).

SECTION 29. Provides that by January 1, 2004, the board shall adopt rules necessary to comply with
statutory provisons regarding crimind convictions and informal settlement conferences, and to set fees.
Providesthat by September 1, 2005, the board shdl adopt guidelines for probating alicense suspensionand
adopt an adminigtrative pendty schedule.

SECTION 30. Provides that this Act is based on the statute as codified during the 77th session and
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incorporates changes made to this chapter last sesson, and provides that to the extent of any conflict, this
Act prevails over other Acts passed this session relating to nonsubstantive additions and correlations.

SECTION 31. Setsforth the effective date of this Act as September 1, 2003. Requires arule adopted by
the board in effect onthe effective date of this act to remain in effect as arule of the board until superseded
by a new rule adopted by the board. Makes the application of the changes in law made by this Act by
Sections 1071.053 and 1071.059, Occupations Code, in the prohibitions on or quaifications of members
of the board prospective. Makes the change inlaw made by this Act to Chapter 1071, Occupations Code,
relaing to the investigation of a complaint prospective.

EFFECTIVE DATE

September 1, 2003.

EXPLANATION OF AMENDMENTS

Amendment #1 amends Sections 1071.051 () and (g), Occupations Code, to reduce the size of the Texas
Board of Professiona Land Surveying to nine members by diminating one of the registered professiona land
surveyor positions and updates standard Sunset |anguage requiring non-discriminatory gppointments to the
board.

Amendment #2 amends Section 1071.204 (d), Occupations Code, by substituting language insubsection(d)
and adding subsections (€) and (f) to specify that complaints filed with the board, including frivolous
complaints, are public information. Requires that the license holder’ s name and other personal information
be redacted fromafrivolous complaint. Defines*frivolous complaint” to meanacomplant determined by the
executive director and investigator, with board gpproval, that was filed to harass a licensee that does not
demonstrate harm to any person.
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