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BACKGROUND AND PURPOSE

Current law provides for enhanced pendties for persons convicted of driving under the influence if itis
shown on the trid of the offense that the person had previoudy been convicted one time of an offense
relating to the operating of a motor vehicle, an arcraft, or watercraft while intoxicated or of assembling an
amusement ride while intoxicated, or if aperson has previoudy been convicted of

an offense of intoxication mandaughter or of any amilar offensein another state or two times of any other
offense that relates to the operating of a motor vehicle, aircraft, or watercraft while intoxicated or of
assembling an amusement ride while intoxicated. There is currently no enhanced pendty for firgt time
offenderswho commit these offenseswithablood acohol content (BAC) of .15 or higher. Thishill would
indudeoffenderswitha BAC of .15 or higher inthe enhanced pendties section of the Penal Code. 1t would
require these offenders to inddl an ignition interlock system on their vehicles. Ignition interlock systems
require a breath sample from the driver of a vehide before the car is started and then at unpredictable
intervas asthe person is driving. If acohoal is detected on the breath then the vehicle stops moving.

Presently, the drivingwhile intoxicated (DWI) enhancement language found in Section49.09 has spawned
ggnificant confusion; the problematic language involves the ten-year rule in subsections (e) & (f). The
present and prior statutory languege has aways dlowed using a prior DWI conviction for enhancement
purposes as long as the prior offense occurred within tenyears of the new offense. Thisten-year limitation
is an archaic vestige from pre-1994 DWI gatutes, this congtraint's rationale has never been clear, and its
exigtence is an aberration when compared to the state's ability to use non-DWI priors to enhance other
types of offenses.

Until the last sesson, the ten-year rule only applied to the most recent prior offense. Last sesson's
amendment sought to dter the ten-year-caculation rule, changing the benchmark from the date of the
offense to the date of release from probation, confinement, or parole. In indituting this revison, however,
unintended ambiguitieshave arisenin pite of the fact that the prior amendment (and it's legidative hisory)
indicate that no substantive change occurred. These ambiguities impede law enforcement's ability to rely
on the enhancement scheme and thereby render repeat DWI offenders subject to lesser-than-deserved
punishment ranges.

House Bill 745 darifies the enhancement language by completely removing the ten-year limitation. This
amendment enables law enforcement to treet DWI offenders in a manner consstent with al other
perpetrators, regardless of the crime committed, that the prior commission of an offense increases the
punishment range when the perpetrator re-offends.

RULEMAKING AUTHORITY

It is the committee’' s opinion that this hill does not expresdy grant any additiond rulemaking authority to
a date officer, department, agency, or inditution.
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House Bill 745 amends the enhanced pendties section of the Pend Code by providing that the offenses
of DWI, flying while intoxicated (FWI) and boating while intoxicated (BWI) are class A misdemeanorsiif
itis shown on the tria of the offense that an andysis of a specimen of the person’ sblood, breath, or urine
showed an acohol concentration (BAC) leve of .15 or more at the time the analysis was performed.
Convictions for offenses under Article 67011-1, Revised Statutes, as that law existed before September
1, 1994, Artide 67011-2, Revised Statutes, asthat law existed before January 1, 1984, Section19.05 (a)
(2), as that law existed before September 1, 1994, or DWI, FWI, BWI, assembling or operating an
amusement ride while intoxicated, intoxication assault, or intoxication mandaughter is a find conviction,
whether the sentence for the conviction isimposed or probated.

House Bill 745 dso amendsthe Code of Crimina Procedure by providing thet judges granting community
supervisonto adefendant convicted of an offense under the enhanced pendlties section of the Penal Code,
shdl require as a condition of community supervision that the defendant serve not less than 72 hours of
confinement inacounty jall if it was a second offense or not less than five days of confinement inacounty
jail if the defendant was previoudy convicted of an offense and was subject to enhanced pendties.

A defendant isrequired to serve not less than 30 days of confinement in acounty jal if the defendant was
punished for DWI, FWI, or BWI with aBAC of .15 or higher if it is shown on the trid of the offensethat
the defendant has previoudy been convicted of an offense of intoxicationand a cohalic beverage offenses
or not less than 120 days of continuous confinement in county jail if the defendant was convicted of
intoxication assault or intoxication mandaughter.

Requires that judges granting community supervison to a defendant convicted of DWI, FWI, BWI,
assembling or operating an amusement ride while intoxicated, intoxication assault, or intoxication
mandaughter shdl require as a condition of community supervison that the defendant submit to an
evauationby a supervisonafficer or by aperson, program, or facility approved by the Texas Commisson
on Alcohol and Drug Abuse for the purpose of having the fadility prescribe and carry out a course of
conduct necessary for the rehabilitation of the defendant’s drug or acohol dependence condition. If the
director of afacility to which a defendant is referred as a condition of community supervison determines
that the defendant isnot making agood faitheffort to participatein a program of rehabilitation, the director
shdl notify the judge that referred the defendant of that fact.

If aperson is convicted for a second or subsequent offense of DWI, FWI, BWI assembling or operating
an amusement ride while intoxicated, or of one of these while having aBAC of .15 or higher and is then
placed on community supervision the court shal require as a condition of community supervison thet the
defendant have a device ingtaled, on each motor vehicle owned or operated by the defendant, that uses
a deep-lung breath andyss mechaniam to make impractica the operation of the motor vehicle if ethyl
acohol is detected in the breath of the operator.

Reped s the provisionsin the Pena Code for the ten year limitations on the intoxication offenses of DWI,
FWI, BWI, assambling or operating an amusement ride while intoxicated, intoxication assault, or
intoxication mandaughter enhancement language.

EFFECTIVE DATE

September 1, 2003.
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