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BACKGROUND AND PURPOSE

Current law requiresparenta notificationat least 48 hours before an abortion procedureisto be performed
on aminor, and also provides certain exceptions to the notification requirement. This notification process
was designed to be minimdly intrusve. However, ingances have arisen which demondirate lack of
compliance with current law. Since abortion patients can be subject to hedth risks, it can be argued that
parental consent should serve as the norma standard of care for minors, consistent with the sandard for
other potentidly risky medica procedures. The purpose of C.S.H.B. 945 is to require, with limited
exceptions, the consent of a parent, managing conservator, or court-gppointed guardian in order for an
abortion to be performed on aminor, and to require gpplications for ajudicia waiver of this requirement
to be subject to a stricter burden of proof.

RULEMAKING AUTHORITY

It is the opinion of the committee that rulemaking authority is expressy delegated to the Texas Supreme
Court in SECTION 10 of thishill.

ANALYSIS

C.S.H.B. 945 amends Section 33.001 of the Family Code by adding adefinition of “clear and convincing
evidence”

C.S.H.B. 945 amends Section 33.002 of the Family Codeto require, withlimited exceptions, the consent
of aparent, managing conservator, or court-agppointed guardianfor aminor seeking an abortion. Consent
is to be in the form of a written affidavit, with verification of identity. The affidavit and a copy of the
document used to verify identity must be retained inthe physician’ sfiles. Thebill providesthat aphysician
who performs anabortioninviolationof this sectionmay receive alicense suspensionfor one year, and that
complaintsand investigations shdl be conducted in accordance with Chapters 154 and 164, Occupations
Code.

C.S.H.B. 945 provides that a physician who has not received the consent of the parent, managing
conservator, or court-gppointed guardian is authorized to perform an abortion if the physician concludes
that the pregnant minor isin jeopardy of serious, irreversble impairment or death, and thereisinsufficient
time to obtain the requisite consent.

C.S.H.B. 945 amends Section 33.003 of the Family Code to provide that a pregnant minor who wishes
to have an abortion without the requisite consent must gpply for ajudicid waiver. Thecourt must gppoint
aguardian ad litem for the applicant minor who shdl represent the best interests of the minor. In ruling on
the gpplication, the court must use a*“clear and convincing evidence” standard in determining whether the
minor gpplicant is mature and sufficiently well informed to make the decison to have an abortion without
the requisite consent, and whether requiring that consent would not be in the best interest of the minor or
may lead to abuse.

C.S.H.B. 945 makes additiona conforming changes, congstent with the purposes of the hill, including
changing references to the natification requirements in current law to consent requirements.
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EFFECTIVE DATE

Upon passage, or, if the Act does not receive the necessary vote, the Act takes effect September 1, 2003.
The Act applies only to an abortion performed onor after the 90th day after the effective date of the Act.

COMPARISON OF ORIGINAL TO SUBSTITUTE

The subgtitute adds a definition of “clear and convincing evidence.”

The substitute makes suspension of aphysician’slicense for aviolation of Section 33.002, Family Code,
discretionary with the Texas State Board of Medical Examiners. Theorigind bill made aone-year license
suspension mandatory.

The origind bill required the applicationfor ajudicid waiver to be filed inan gppropriate court inthe county
inwhichthe minor resides. The subgtitute does not change the venue provisonin current law, which alows
the gpplication to be filed in an appropriate court anywhere in the Sate.

The substitute requiresthe court to appoint a guardian ad litem for the applicant minor who shdl represent
the best interests of the minor. The origind bill does not include an andogous provision.

The subdtitute provides that the court shdl enter an order authorizing an abortion to be performed on a
minor without the requisite consent if the court findsthat the minor is mature and sufficiently well informed
and that requiring consent would not be in the minor’ sbest interest or may lead to abuse. The origind hill
provided that the court shal enter such an order if the court finds that the minor is mature and sufficiently
wadl informed, that requiring consent would not be inthe minor’ sbest interest, or that requiring consent may
lead to abuse.

The subgtitute providesthat proceedings relating to ajudicia waiver shal be given precedence over other
pending matters to the extent necessary to assure that the court reaches a decison promptly, regardiess
of whether the minor is granted an extension of the period specified by subsection (h) of Section33.002,
Family Code or by subsection (b) of Section 33.004, Family Code. The origind bill does not include
anadogous provisions.

C.SH.B. 945 78(R) Page 2 of 2



BILL ANALYSIS

C.SH.B. 945

By: King

State Affairs

Committee Report (Substituted)

BACKGROUND AND PURPOSE

Current law requiresparenta notificationat least 48 hours before an abortion procedureisto be performed
on aminor, and also provides certain exceptions to the notification requirement. This notification process
was designed to be minimdly intrusve. However, ingances have arisen which demondirate lack of
compliance with current law. Since abortion patients can be subject to hedth risks, it can be argued that
parental consent should serve as the norma standard of care for minors, consistent with the sandard for
other potentidly risky medica procedures. The purpose of C.S.H.B. 945 is to require, with limited
exceptions, the consent of a parent, managing conservator, or court-gppointed guardian in order for an
abortion to be performed on aminor, and to require gpplications for ajudicia waiver of this requirement
to be subject to a stricter burden of proof.

RULEMAKING AUTHORITY

It is the opinion of the committee that rulemaking authority is expressy delegated to the Texas Supreme
Court in SECTION 10 of thishill.

ANALYSIS

C.S.H.B. 945 amends Section 33.001 of the Family Code by adding adefinition of “clear and convincing
evidence”

C.S.H.B. 945 amends Section 33.002 of the Family Codeto require, withlimited exceptions, the consent
of aparent, managing conservator, or court-agppointed guardianfor aminor seeking an abortion. Consent
is to be in the form of a written affidavit, with verification of identity. The affidavit and a copy of the
document used to verify identity must be retained inthe physician’ sfiles. Thebill providesthat aphysician
who performs anabortioninviolationof this sectionmay receive alicense suspensionfor one year, and that
complaintsand investigations shdl be conducted in accordance with Chapters 154 and 164, Occupations
Code.

C.S.H.B. 945 provides that a physician who has not received the consent of the parent, managing
conservator, or court-gppointed guardian is authorized to perform an abortion if the physician concludes
that the pregnant minor isin jeopardy of serious, irreversble impairment or death, and thereisinsufficient
time to obtain the requisite consent.

C.S.H.B. 945 amends Section 33.003 of the Family Code to provide that a pregnant minor who wishes
to have an abortion without the requisite consent must gpply for ajudicid waiver. Thecourt must gppoint
aguardian ad litem for the applicant minor who shdl represent the best interests of the minor. In ruling on
the gpplication, the court must use a*“clear and convincing evidence” standard in determining whether the
minor gpplicant is mature and sufficiently well informed to make the decison to have an abortion without
the requisite consent, and whether requiring that consent would not be in the best interest of the minor or
may lead to abuse.

C.S.H.B. 945 makes additiona conforming changes, congstent with the purposes of the hill, including
changing references to the natification requirements in current law to consent requirements.

C.SH.B. 945 78(R) Page 1 of 2



EFFECTIVE DATE

Upon passage, or, if the Act does not receive the necessary vote, the Act takes effect September 1, 2003.
The Act applies only to an abortion performed onor after the 90th day after the effective date of the Act.

COMPARISON OF ORIGINAL TO SUBSTITUTE

The subgtitute adds a definition of “clear and convincing evidence.”

The substitute makes suspension of aphysician’slicense for aviolation of Section 33.002, Family Code,
discretionary with the Texas State Board of Medical Examiners. Theorigind bill made aone-year license
suspension mandatory.

The origind bill required the applicationfor ajudicid waiver to be filed inan gppropriate court inthe county
inwhichthe minor resides. The subgtitute does not change the venue provisonin current law, which alows
the gpplication to be filed in an appropriate court anywhere in the Sate.

The substitute requiresthe court to appoint a guardian ad litem for the applicant minor who shdl represent
the best interests of the minor. The origind bill does not include an andogous provision.

The subdtitute provides that the court shdl enter an order authorizing an abortion to be performed on a
minor without the requisite consent if the court findsthat the minor is mature and sufficiently well informed
and that requiring consent would not be in the minor’ sbest interest or may lead to abuse. The origind hill
provided that the court shal enter such an order if the court finds that the minor is mature and sufficiently
wadl informed, that requiring consent would not be inthe minor’ sbest interest, or that requiring consent may
lead to abuse.

The subgtitute providesthat proceedings relating to ajudicia waiver shal be given precedence over other
pending matters to the extent necessary to assure that the court reaches a decison promptly, regardiess
of whether the minor is granted an extension of the period specified by subsection (h) of Section33.002,
Family Code or by subsection (b) of Section 33.004, Family Code. The origind bill does not include
anadogous provisions.

C.SH.B. 945 78(R) Page 2 of 2



