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BACKGROUND AND PURPOSE

Abandoned or deteriorated water wels pose a threat to groundwater resources. Open wells alow
contaminants to move through the well and enter an aguifer with no naturd filtration by soils or geologic
drata and may dso dlow water from deep aquifersthat have a high sdt content to contaminate shalow,
freshwater aquifers. According to the 2000 interim report to the 77th Legidature by the House Committee
onNatural Resources, an estimated 150,000 water wdls drilled since 1965 areabandoned or deteriorated.
Under current law, landowners or other persons who possess an abandoned or deteriorated well are
required to plug or cap the well, but current law does not provide for the plugging of the wells when the
landowner cannot be located or does not have auffident funds. C.S.H.B. 975 createsawater wel plugging
account and authorizesthe Texas Department of Licenang and Regulation (the department) to assessafee
for each new well and to deposit that fee in the account.

RULEMAKING AUTHORITY

It is the committee' s opinion that rulemaking authority is expresdy granted to the Texas Depatment of
Licenang and Regulation in SECTION 2 (Section 1901.101(b), Occupations Code) and SECTION 3
(Section 1901.256, Subchapter F, Occupations Code) of this bill.

ANALYSIS

C.SH.B. 975 egtablishes the Water Well Plugging Account in the Occupations Code to be administered
by the department. The legidationauthorizesthe department to assess afee for each water well drilled in
an amount determined by department rule and provides that the fee only gpplies to water wells for which
theinitia drilling operations begin on or after the date the department adopts these rules. The bill requires
the department to deposit the fee to the credit of the water wel plugging account (account), an account in
the generd revenue fund, that may be appropriated to the department only for the purpose of plugging
abandoned or deteriorated wells. The account consists of five subaccounts corresponding to the five
geographic areas established by department rulein SECTION 2 of the bill. The bill establishesthat the fee
ghdl be collected by geographic area and the fee for each wdl drilled in a geographic area ddl be
deposited to the credit of the subaccount established for that geographic area.

The hill prohibitsthe department fromallocating more than 20 percent of the money in the subaccountsfor
adminigtrative expenses of the department and designates 10 percent of the fee money in the account
specificaly for plugging high hazardous or high priority water wels anywhere in the state. The costs of
plugging wells which are not high priority or hazardous must be billed only to the subaccount for the

corresponding geographic area.

The bill authorizes the department to use the money in the account to plug an abandoned or deteriorated
water wdl only if the department determinesthat the landowner or other person possessing the wel cannot
be located or does not have sufficient funds to plug the well as determined by criteria established by
department rule. The bill providesthat the account isexempt from provisons relating to Section 403.095,
Government Code.
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C.S.H.B. 975 dso authorizesthe department to transfer money to agroundwater conservationdigtrict (the
district) to be used to plug abandoned or deteriorated wels that the department would be authorized to
plug. Money dlocated to the district may not exceed $50 per well for administrative costs of the digtrict.

EFFECTIVE DATE

On passage, or if the Act does not receive the necessary vote, the Act takes effect September 1, 2003.

COMPARISON OF ORIGINAL TO SUBSTITUTE

C.SH.B. 975 modifies the origind by adding language that outlines five geographic quadrants which will
be used as a guide by the department to collect fees. The origind did not designate quadrants. The
subdtitute hill a so specifiesthat fees collected on new water wellsin a certain quadrant will be returned to
that same quadrant for abandoned or deteriorated water well plugging purposes in that quadrant. The
origina allowed fees collected statewide to be used to plug any water well across the Sate.

The substitute also adds language dlowing 10 percent of the total fees collected to be used to pay for the
plugging of high priority or hazardous water wells across the state.  Findly, the subgtitute adds language
dlowing the department to transfer money to groundwater conservetion digtricts for the plugging of
abandoned or deteriorated water wells in the district and caps the amount that may be used to cover
adminidrative cogts of the digrict.
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