BILL ANALYSIS

H.B. 1005

By: Haggerty
Environmenta Regulaion
Committee Report (Amended)

BACKGROUND AND PURPOSE

In H.B. 2912, the 77" Texas Legidature added Section 5.5145 to the Texas Water Code imposing a
requirement that the Texas Commissionon Environmenta Qudity (TCEQ) must issue anemergency order
to suspend dl operations of a rock crusher or certain types of concrete plants operating without the
necessary permits. The Legidature dso amended Section 7.052 of the Water Code to impose a
mandatory $10,000 per day penalty for the operation of arock crusher or concrete plant without a permit.

TCEQ oversght in dedings with issuing emergency shut down orders has served to be apostive exercise
of discretion. TCEQ should have the discretion to impose pendties, to ded with the
pendty of $10,000 per day and to find solutions for the mandatory shut down order requirements.

HB 1005 would conform provisons daing to rock crushers and concrete plants to smilar statutes
invalving emergency orders by making the emergency shut-down order permissve rather than mandatory.
Thishill dso makesthe $10,000 penaty the maximum amount that may be imposed by the agency on a
per day bass, which again is consistent with other statutes and agency practice.

RULEMAKING AUTHORITY

It is the committee’ s opinion that this bill does not expresdy grant any additiond rulemaking authority to
a dtate officer, department, agency, or indtitution.

ANALYSIS

SECTION 1. Amends Section 5.5145 of the Water Code. Givesthe TCEQ the discretion to issue an
emergency order suspending operations of a rock crusher or a concrete plant thet is operating with the
necessary permit permissve.

SECTION 2. Amends Section 7.052(b) of the Water Code. Sets the penalty for operating a rock
crusher or aconcrete plant that is operating without the required permits at a maximum of $10,000 per day,
rather thanamandatory penalty of $10,000 per day. Givesthe TCEQ the discretion to determine whether
eech day that a continuing violation occurs is a separate violation for purposes of the maximum $10,000

pendty.
SECTION 3. Effective date and saving provisons

EFFECTIVE DATE

Upon passage, or, if the Act does not recelve the necessary vote, the Act takes effect September 1, 2003.

EXPLANATION OF AMENDMENTS

Committee Amendment 1
AmendsHB 1005 by gating that an operator of arock crusher cannot be assessed the $10,000 aday fine
for more than ten days.
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