BILL ANALYSIS

C.S.H.B. 1197

By: Krusee

Land & Resource Management
Committee Report (Substituted)

BACKGROUND AND PURPOSE

Currently, there is no specific statutory authorization for a municipaity to enter into a development
agreement withalandowner inthe municipdity’ sextraterritoria jurisdiction. Such agreements can provide
benefitsto both the landowner and the municipdlity by providing certainty as to the devel opment regulaions
that will apply to the land, fixing atimetable for annexation, establishing permissibleland uses, and providing
aplan for extending utilities, Sreets, and drainage, as wdl as environmentd controls.

C.S.H.B. 1197 authorizesmunicipditiesto enter into such agreements, and will provide certainty asto the
long-term enforceability and vaidity of the agreements.

RULEMAKING AUTHORITY

It is the committee’s opinion that this bill does not expresdy grant any additiona rulemaking authority to
a date officer, department, agency, or inditution.

ANALYSIS
SECTION 1. Amends Chapter 212, L ocal Government Code to add Subchapter Gasfollows:

SUBCHAPTER G: AGREEMENT GOVERNING CERTAIN LAND IN A
MUNICIPALITY’SEXTRATERRITORIAL JURISDICTION.

Sec. 212.171. DEVELOPMENT AGREEMENT.

Authorizesamunicipdity to make a written contract with the owner of land inthe
extraterritorid jurisdiction for the following purposes.

To guarantee immunity from annexation for up to 15 years.

To extend the municipdity’ s planning authority over the property.

To authorize enforcement by the municipdity of certain municipd land use
and development regulations in the same manner the regulations are
enforced within the municipdity's boundaries.

To authorize enforcement by the municipdity of land useand devel opment
regulationsother thanthose that apply withinthe municipaity'sboundaries,
as may be agreed to by the landowner and the municipdity.

To provide for infrastructure for the land, induding streets and roads,
street and road drainage, land drainage, and water, wastewater, and other
utility systems.

To authorize enforcement of environmenta regulations.
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To provide for the annexation of the land as a whole or in parts and to
provide for the terms of annexation, if annexation is agreed to by the

parties.

To specify the uses and development of the land before and after
annexaion, if annexation is agreed to by the parties.

To include other lawful terms and considerations the parties consider
appropriate.

Specifiesthe contents of the agreement (written, contains legd descriptionof land,
approved by the governing body and the landowner, and recorded in the real
property records of each county inwhichany part of the land that is subject to the
agreement is located).

Contract may be extended in 15 year increments not to exceed 45 years.

Prohibitsamunicipdity inan affected county, as defined by Section16.341, Water
Code, from entering into an agreement that is inconagtent with the mode rules
adopted under Section 16.343, Water Code

Contract is binding on respective successors and assgns. The agreement is not
binding on, and does not create any encumbrance to title asto, any end-buyer of
afully developed and improved lot within the devel opment.

Provides that an agreement condtitutes a permit under Chapter 245, Local
Government Code.

Validates any agreement entered into between a municipality and a landowner
prior to the effective date of the act if the agreement isin compliance with the act.

Providesthat theact does not affect the authority of amunicipdity, county or other

political subdivison, an agency of the state or the state under the federd Coastal

Zone Management Act of 1972 (16 U.S.C. Section 1451 et seq.), and its

subsequent amendments, or Subtitle E, Title 2, Naturd Resources Code.
SECTION 2. Effective date.

EFFECTIVE DATE

September 1, 2003 unless the Act receives the vote necessary for immediate effect.

COMPARISON OF ORIGINAL TO SUBSTITUTE

C.S.H.B. 1197 requiresthat an agreement contain an adequate legd description of the land in addition to
the other required elements prescribed by H.B. 1197.

C.SH.B. 1197 adds a new Subsection (€) to prohibit a municipality in an affected county, as defined by
Section 16.341, Water Code, from entering into an agreement that is inconsstent with the modd rules
adopted under Section 16.343, Water Code.

C.SH.B. 1197 provides that an agreement congtitutes a permit under Chapter 245, Locd Government
Code.

C.S.H.B. 1197 vdidates any agreement entered into between a municipdity and alandowner prior to the
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effective date of the act if the agreement isin compliance with the act.

C.S.H.B. 1197 providesthat the act does not affect the authority of amunicipdity, county or other politica
subdivision, an agency of the state or the state under the federal Coastal Zone Management Act of 1972

(16 U.S.C. Section 1451 et seq.), and its subsequent amendments, or Subtitle E, Title 2, Natura
Resources Code.
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