BILL ANALYSIS

C.SH.B. 1549

By: Denny

Elections

Committee Report (Substituted)

BACKGROUND AND PURPOSE

Inresponseto irregularitiesin voting during the 2000 Presidentia e ection, the federal government, in2002,
passed the Hdp AmericaVote Act (HAVA). HAVA sets cartain sandardsfor eection policy throughout
the United States and alocates funds for individud states to update and reform their election systems.
Although Texas did not have the magnitude of problems whichoccurred in other states, the state does need
to modify certain eection policies to meet the new federd requirements and to receive the alocated
funding. CSHB 1549 makes the necessary changes in the Election Code required for successful
implementation of HAVA.

RULEMAKING AUTHORITY

It is the committee's opinion that rulemaking authority is expressy granted to the secretary of state in
SECTION 7 (Section 18.064, Election Code), SECTION 8 (Section 18.065), SECTION 13 (Section
31.010, Election Code), and SECTION 36 (Sections 65.057 and 65.059, Election Code) of this hill.

ANALYSIS

CSHB 1549 amends the Election Code to implement the federd Hdp America Vote Act of 2002
(HAVA). Thehill authorizesthe secretary of State to adopt rules as necessary to implement HAVA. The
bill requires the secretary of dtate to adopt rules establishing state-based administrative complaint
procedures to remedy grievances that meet certain requirements of HAVA.

Election Improvement Fund:

The bill creates the eection improvement fund (fund), as a dedicated account in the genera revenue fund
congging of certainfederd, state, and locad funds and depository interest earned onthe assets of the fund.
The hill setsforth provisons reating to the authorized appropriation of money inthe fund. Thebill provides
that the fund is exempt fromthe application of provisons relaing to the use of dedicated revenue. The hill
requiresthe secretary of state, if the secretary of state determines that federal matching fundsare avallable
under HAVA, to certify to the comptroller the amount of state funds required to qudify for the maximum
amount of federal matching funds. The hill requires the comptroller, on receipt of the certification, to
depogit from funds otherwise available an amount equd to the certified amount into the fund.

Voter Identification &t the Time of Regidration:

For purposes of identifying the applicant, the bill provides that a regigtration goplication must indude the
goplicant’ s Texas driver’ slicense number; Department of Public Safety issued persond identification card
(id card) number; the last four digitsof the gpplicant’ s socia security number, if the gpplicant does not have
adriver'slicense or id card number; or if the gpplicant does not have a driver’slicence, id card, or socid
security number, another means of identificationas prescribed by the secretary of state. The bill removes
the requirement that the secretary of state, indesigning the officidly prescribed application for regidration
by mail, keep the gpplication within a certain size.

The hill provides that a person may provide a copy of an acceptable document demondtrating proof of
voter identity (acceptable document) along with the registration application to establish the applicant’s
identity. Thebill addsacopy of acurrent utility bill, bank statement, government check, paycheck, or other
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government document that shows the name and address of the voter to the list of acceptable documents.
The hill removes pre-printed checks and two other forms of identification from the list of acceptable
documents.

The hill requires the secretary of state to prescribe procedures to inform an applicant who applies for
regigtration by mail of the requirement that, before voting for the first time in an dection for federa office,
the gpplicant must provide a copy of an acceptable document. The bill sets forth requirements for these
procedures.

The hill adds the identity of voterswho registered by mail for the firgt time and who failed to provide a copy
of an acceptable document at the time of registration to the items that each origina and supplementd list
of registered voters must include.

The bill requiresthe early voting clerk to provide to a voter who isvoting early by mail in an eection for
federd office and who, according to the list of registered voters, did not provide a copy of an acceptable
document at the time of initid registrationby mail, a notice accompanying the balotingmateridsthat informs
the voter that the voter mugt provideacopy of an acceptable document inthe officid carrier envelopewhen
returning the balot. The bill provides that a balot belonging to a voter to whom this noticewas provided
may only be accepted if the voter provided the required documentation or if the early voting ballot board
determines that the person is digible to vote.

The hill providesthat provisonsrdating to the furnishing of an acceptable document to establishthe voter’s
identity expire the earlier of January 1, 2006 or the date the secretary of state certifies that the statewide
computerized regigration list has been implemented.

Satewide Computerized Voter Regidration List:

CSHB 1549 repl aces the regigtration service programwitha statewide computerized voter regidration list
(voter ligt) that serves as the single system for storing and managing the officid list of registered votersin
the state and assgns a unique identifier to eachvoter. Thebill requiresthe secretary of stateto implement
and maintainthe voter lig. Thebill setsforth the requirementsfor thevoter list. Thebill requires each voter
registrar to provideto the secretary of state informationnecessary to maintainthe voter list. Oncethevoter
ligt isimplemented, the bill requires each origind and supplementd list of registered voters to contain the
registration number of each voter as provided by the voter lis.

Oncethe voter ligisimplemented, the bill repeds provisons rdaing to the state master file and information
furnished by registrars.

Provisond Vating:

CSHB 1549 setsforthasystemfor those voters authorized to cast provisiond balotsto replacethesystem
of usng balots with stubs for voters who are challenged at the polling place. The bill repeals certain
provisons reating to the use of ballot stubs for chalenged voters. The bill repeds provisons rdating to
the chdlenge of avoter and the chalenge of a person voting by mall.

The bill setsforth the digibility of avoter to cast aprovisond balot.

The hill requires the secretary of state to prescribe the form of a provisional ballot and the necessary
procedures to implement the casting, verification, and processing of provisiona ballots.

The bill setsforth provisons regarding:

. the duties of the early voting balot board, voter registrar, and election officers reating to
provisond bdlats,

. the procedures for the salection, preparation, and deposit of provisiona balots;

. the security of provisond bdlots,

. the accepting of provisond balots;

. the verification and counting of provisond balots, the disposition of regected and accepted
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provisond balots, and the processing of accepted provisond ballots,
. and the preservation of provisona ballots and related records.

The bill requiresthe early voting balot board, under rules adopted by the secretary of state, to implement
asysemto alow aperson who cagts aprovisiona balot to access information on the digposition of the
person’s bdlot. The bill setsforth requirements for the system.

Determining the Intent of a Voter:

The bill provides the methods by which the intent of the voter inmarking abalot may be determined. The
bill provides that the manner in which an irregularly marked vote on a balot from an dectronic voting
system isto be consdered is the same asthe manner inwhichthe intent of avoter is determined for paper
ballots.

Podtings in the Polling Place:
The bill requires, rather than authorizes, the authority responsible for procuring eection suppliesto have
asupply of sample bdlots printed.

The bill addsinformation relating to voting for persons who register by mall, casting provisond balots, the
date and hours of the dection, voting rights, and certain federal and State laws to the items that the
ingtruction pogter located in each polling place must contain. The bill authorizes the secretary of Sate, if it
isnot practical tofit dl of the required informationon one ingtructionposter, to provide for multiple posters
to convey the information.

Tdlying Late Votesin Certain Elections.

The bill requiresthe presiding judge to provide a separate balot box for the deposit of balots cast in an
election for federd officein which astate or federa court order has extended the time for voting beyond
the authorized hours for voting (authorized late balots). The hill requires the early voting ballot board to
count authorized late ballotswithaccepted provisond ballots. The bill provides that a voting syslem must
provide a separate count of votes cast on authorized late balots.

Requirements for Voting Systems

The hill prohibits a vating system that uses mechanica voting machines or apunch card balot or amilar
form of tabulating card from being used in an eection. The hill prohibits a vating system that does not
comply with the error rate standards of the voting system standards adopted by the Federa Election
Commission from being used in an dection.

Recounts:

The hill adds the records from which the operation of the voting system may be audited to the items that
the custodian of voted bdlots, voting machines or test materias or programs used in counting eectronic
voting systembdlotsisrequired to make available to the recount committee on presentation by a recount
committee chair of awritten order signed by the recount supervisor.

Ealy Voting By Mail Applications,

The bill providesthat gpplications for early voting by mail and federd postcard applications dso serve, as
gpplicable, as a request for a balot for, or regigtration by the gpplicant for voting in, each eection for
federa officethat occurs on or before the date of the second generd dectionfor state and county officers
that occurs after the date the gpplication is submitted.

Change of Dates.

The bill providesthat the May uniformelectiondate is the third, rather thanthe first, Saturday inMay. The
hill authorizesthe governing body of a politica subdivision, not later than December 31, 2004, rather than
1999, to change the date for the election of officers to another authorized uniform eection date.

The bill modifies the date for the runoff primary dection to the third, rather than the second, Tuesday in
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April following the generd primary dection.
The hill extends the last date for conducting the canvass of results for certain eections.

Desgnated Agency:

The bill provides that the secretary of Sate is the designated state office to provide information regarding
voter registration and absentee ballot procedures to be used by persons digible to vote under the federd
Uniform and Overseas Citizens Absentee Voting Act, as amended.

Access by Persons with Disabilities:

The hill provides that each palling place that uses dectronic voting syssems mugt provide, not later than
January 1, 2006, at least one voting dtation that complies with certain provisons in the federd
RehabilitationAct of 1973 and the federal Americans with DisghilitiesAct and that providesa practical and
effective means for voters with physical disabilities to cast asecret balot. Thebill repedstherequirement
that each dectronic voting systemthat is acquired onor after September 1, 1999, meet these requirements
for accessibility. The bill providesif the secretary of Sate certifies that federal law requiresthis accessibility
for dl forms of voting, that the accessbility requirements will apply to dl polling places.

EFFECTIVE DATE

January 1, 2004. Provisons relating to the statewide computerized voter regigration list and to the
prohibition on punch card and lever voting machines take effect January 1, 2006.

COMPARISON OF ORIGINAL TO SUBSTITUTE

CSHB 1549 amends the origind by adding provisons reating to the implementation of HAVA and gives
the secretary of state rulemaking authority associated with this implementation. The substitute adds
provisions creating the Election Improvement Fund and provides for the appropriation of state fundsto
qudify for matching federd funds.

The subdgtitute amends the origind by adding provisons relating to the requirement that registration
goplications include identification numbers.  The substitute adds provisions relaing to the statewide
computerized voter regidration list and provides that these provisons take effect January 1, 2006. The
subdtitute al S0 providesthat provisions relating to the requirement that a voter who registersby mail provide
acopy of an acceptable document to establishthe voter’ sidentity expirewhenthislig isimplemented. The
subdtitute deletes the restriction on the size of gpplications for regigtration by mail.

The subdtitute repedl's provisions rdating to the chdlenge of avoter inthe palling place. Thesubgtituteadds
provisons that would authorize avoter who votesa provisond balot to provide information to register to
vote on the affidavit on the provisond balat.

The subdtitute adds provisions that change the May uniform dection date to the third, rather thanthefirg,
Saturday in May.

The subdtitute adds provisons relating to requirements for polling places using eectronic voting sysems
to adlow access by persons with disabilities. The subgtitute repedls the requirement that each eectronic
voting system purchased after September 1, 1999, meets the accessibility requirements.

The subdtitute adds provisons rdating to the contents of and posting of an ingructiond poster in each
polling place.

The substitute adds the provision naming the secretary of state as the designated state office to provide
information on regigtration and absentee ballots for uniformed persons and certain voters oversess.
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The subgtitute removes certain provisons rdaing to the talying of late votesin €l ections extended by court
order.

The subdtitute provides that a voter’ s intent on an eectronic ballot is determined in the same manner as a
voter'sintent on a paper balot.
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