BILL ANALYSIS

C.S.H.B. 2198

By: Solomons

Busness & Industry

Committee Report (Substituted)

BACKGROUND AND PURPOSE

The Texas Workers Compensation Commission (commisson), in2000, amended thair rulesby adopting
a90-day deadline to dispute maximum medica improvement (MMI) and the resulting impairment rating
(IR). On April 12, 2001 the Third Didrict Court of Appeals opined that the commisson did not have
statutory authority to adopt arule to place a deadline on disputing MMI or IR. This decison repealed dl
deadlinestodigputethese ratings. The commissonand some insurance carriershave started having disputes
of ratingsthat are severad yearsold.

C.S.H.B. 2198 would establish a 90-day deadline to dispute MMI or an IR unless there has been a
subgtantia change of condition, mis-diagnosis or physician error.

RULEMAKING AUTHORITY

It is the committee' s opinion that rulemaking authority is expressly granted to the Texas Workers
Compensation Commission in SECTION 1(€)(2) (Section 408.123, Labor Code) of thishill.

ANALYSIS

C.S.H.B. 2198 would establish a 90-day deadline to dispute MMI or an IR unless there is compdling
medica evidence showing aphysicianerror in gpplying the American Medica Association Guidelines for
MMI and/or incdculaing the impairment reting; amis-diagnoss or non-diagnos's; improper or inadequate
treatment which would render the MMI or IR invdid; or other compdling circumstances determined by
commission rule. The 90-day deadline aso be applicable to satutory MMI and any resulting IR.

IfanMMI or IR isdisputed within the 90-day deadline and is modified or overturned any subsequent Mmi
or IR would have to be disputed within 90-days as well or become find.

EFFECTIVE DATE

Thishill would be effective immediatdly if it recelves atwo-thirds vote of the Legidature or on September
1, 2003 for adl MMI and IR assigned on or after the effective date.

COMPARISON OF ORIGINAL TO SUBSTITUTE

C.SH.B. 2198 differs from the origind in that the filed verson of H.B. 2198 alowed the commisson to
adopt a rule esadlishing a deadline to dispute an MMI or IR assgnment, whereas C.S.H.B. 2198
establishes the 90-day rule in statute and dlows for the reconsiderationof anMMI or IR assgnment after
the 90-day rule for physician error, improper/inadequate trestment or other compeling circumstances
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determined by commissonrule. C.S.H.B. 2198 a0 darifies that the 90-day rule dso gppliesto atutory
MMI (and any subsequent IR) and any new MMI and/or IR that results from a dispute.
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