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BACKGROUND AND PURPOSE

In order to access evidence in the possession of the State, a defendant is currently required to submit a
motionto the court. The court must subsequently order the Stateto turn over materia evidence of the case
in question. As currently provided, the State must then produce and permit ingpection and copying of
meaterid evidence before or duringthe triad of acrimina action, with the exception of writtenstatements of
witnesses and the work product of counsdl in the case.

The process of obtaining a court order to acquire evidence from the State lengthens the time involved to
resolve acrimina action. An open processin which adefendant has speedy access to materia evidence
in the possession of the State is essentid for afair trid. House Bill 2288 will dlow a defendant to obtain
materia evidence in the Stat€’ s possession upon a written request.

RULEMAKING AUTHORITY

It is the committee’ s opinion that this hill does not expresdy grant any additiona rulemaking authority to
a date officer, department, agency, or inditution.

ANALYSIS

House Bill 2288 amends the Code of Crimina Procedure, by changing the requirement for a motion by
the defendant, and subsequent court order, to a written request in order to access information in the
possession of the State. In accordance with this change, the requirementsthat a court order had to meet
are dso removed. The bill aso states that after conviction, but before sentencing a defendant, the judge
shdl permit the defendant or his counsdl to read the presentence report.

EFFECTIVE DATE

September 1, 2003.
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