BILL ANALYSIS

C.S.H.B. 2325

By: Nadhtat

Human Services

Committee Report (Substituted)

BACKGROUND AND PURPOSE

A recent federal report released in October of 2002 by the Specid Invedtigations Divison of the
Committee on Government Reformtitled “Nursing Home Conditions in Texas: Many Nursang Homes Fall
to Meet Federal Standardsfor Adequate Care,” reveded that thirty-nine percent of Texas nuranghomes
had a violation that caused actual harm to ther residents, such as dehydration, physical abuse, sexual
assault, or risk of seriousinjury or death. CSHB 2325 requires a nursng home owner or employee to
report abuse or neglect to the Texas Department of Human Services (DHS) and to law enforcement, and
require investigation of the dlegations.

RULEMAKING AUTHORITY

Thisbill expresdy delegates rulemaking authority to the Department of Human Servicesin SECTION 6
of thehill.

ANALYSIS

CSHB 2325 amends the Hedlth and Safety Code by requiring a report of abuse or neglect by an owner
or employee of ainditutionto be madeto the Department of Human Services (DHS) and to alocal or state
law enforcement agency.

CSHB 2325 adds to the provisions for the conditions under which DHS is required to investigete reports
of abuse or neglect within 24 hours to include alegations of certain sexud offenses and bodily injury to a
resdent. The bill requires DHS to interview the resident that suffered the aleged abuse or neglect or
witnessif the resdent isable to communicate. Thehill requirestheinvestigator to take photos of any injury
to the resdent, but only after determining if consent is required under state and federa law. If consent is
required, DHS or the designated agency is required to seek and obtain consent, and prohibits DHS or the
designated agency from meking a photographic record unless required consent is obtained. The hill
requiresDHS or the designated agency to take a statement fromthe resident that suffered the aleged abuse
or neglect or other resdent. Thebill requires DHS and the appropriate law enforcement agency to jointly
investigate certain reports of abuseor neglect or other complaints, and requiresthe law enforcement agency
to acknowledge such reports and begin the joint investigation within 24 hours. The bill requires DHS or
the designated agency to report certain reports of abuse or neglect or other complantsto the appropriate
law enforcement agency within 24 hours, and requires DHS or the designated agency to cooperate with
the law enforcement agency inthe investigation. The bill requires DHS to document any instance in which
alaw enforcement agency isunable or unwillingto cooperate, and affirms that any lack of cooperation by
a law enforcement agency does not congtitute grounds to prevent or prohibit DHS from performing its
duties.

CSHB 2325 requires DHS to share report information with a law enforcement agency as necessary to
investigate a report of abuse or neglect. Requires DHS and the appropriate law enforcement agency to
cooperate with each other in investigations of abuse or neglect or other complaints and require law
enforcement to report the results of their investigation to DHS.

CSHB 2325 requires DHS to determine whether consent is required under state or federal law beforea
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photographic record of an injury to a resdent may be made, and shall adopt any rules necessary to
implement any consent requirement no later than January 1,2004.

CSHB 2325 providesthat arepresentative of each agency need not be physcdly present during dl phases
of the investigation or that each agency participate equdly in each activity conducted in the investigation.
The bill requires that on receipt of areport of abuse or other complaint of a resdent of anursing home,
convalescent home, or other related inditution, the appropriate loca lav enforcement agency mugt
investigate the report.

EFFECTIVE DATE

September 1, 2003.

COMPARISON OF ORIGINAL TO SUBSTITUTE

House Bill 2325 requires DHS to interview aresdent who suffered dleged abuse or neglect. CSHB 2325
requires DHS to interview aresident who suffered dleged abuse or neglect or other witness if the resident
is able to communicate.

HB 2325 requires DHS to make a photographic record of any injury to a resdent after obtaining any
consent required under state or federal law. CSHB 2325 outlines specific procedures DHS must follow
for obtaining such consent and explicitly prohibits DHS from making a photographic record unless such
consent is obtained. CSHB 2325 requires DHS to writeaninvestigationreport that includes the statement
of the resdent that suffered the alleged abuse and any other resident interviewed in the investigation.

CSHB 2325 requires alaw enforcement agency conducting a joint investigation under Section 242.135,
Hedthand Safety Code to acknowledge certain reports of abuse or neglect or other complaintsand begin
itsinvedtigation within 24 hours. HB 2325 has no such provisions.

CSHB 2325 states explicitly that theinability or unwillingnessof alocal law enforcement agency to conduct
ajoint investigation required under Section 242.135, Hedth and Safety Code does not rdieve DHS of its
duties under the chapter. HB 2325 has no such provision.

CSHB 2325 requires DHS to determine not later than January 1, 2004 whether, before a photographic
record of an injury to aresdent may be made under Subsection 242.126(e), Health and Safety Code, as
amended by this Act, consent is required under state or federal law and shdl adopt any rulesnecessary to
implement any consent requirement. HB 2325 has no such requirement.

CSHB 2325 providesthat arepresentative of each agency need not be physcdly present during dl phases
of theinvestigation or that each agency participate equaly in each activity conducted in the investigeation.
CSHB 2325 requires that on receipt of a report of abuse or other complaint of a resdent of anurang
home, convaescent home, or other related indtitution, the appropriate local law enforcement agency must
investigate the report.
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