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BACKGROUND

Under current law, adminigtrators and teachers do not have sufficient flexibility in implementing certain
aspects of student discipline. Extengve hearingsfor minor offenses can occur, certain seriouscrimina acts
arenot subject tomandatory expulson, documentation requirements areexcess veincertain circumstances,
and jurisdiction of student misconduct is not aligned among different offenses. Section 37.011 Education
Code addressesjuvenile judtice alternative education programs (JJAEPS) in countiesof 125,000 or more.
Current law does not clearly providethat expelled students ages seventeen(17) or older are to be served
in these educationd programs.

PURPOSE
C.S.H.B. 2707 providesadministrators greater flexibility inimplementing sudent discipline, darifiescertain

provisons relaing to restraint, time-out and seclusion, and requiresthat educationd servicesin the JJAEP
are to be provided to students age seventeen and older.

RULEMAKING AUTHORITY

It is the committee's opinion that this hill does not grant any additiona rulemaking authority to a state
officer, department, agency, or inditution.

ANALYSIS

C.S.H.B. 2707 amends the Education Code to provide that the student code of conduct must be posted
and prominently displayed at each school campus or made available for review at the office of the campus

principd.

The bill providesthat the state treat withdignity and respect al students, including students with disgbilities
who receive specia education services. The hill prohibitsa student with a disability who receives specia
education servicesfrombeing confined in alocked box, locked closet, or other specially designed locked
space as either adistipline management practice or abehavior management technique. The bill redefines
redraint as the use of physicd force or amechanica device to significantly restrict the free movement of
al or aportion of astudent’sbody. The hill redefines time-out to include a setting in which the exit is not
physicaly blocked by furniture or another inanimate object.

The hill prohibits the placement of a student with a disability, who recelves pecia education services, in
secluson. The hill providesthat thisthe bill provides that provisions on student seclusion (37.0021(c)) do
not gpply to the use of secluson in a court-ordered placement, other than a placement in an educationa
program of aschool digtrict.

Thehill providesthat procedures adopted by the commissoner of education regarding the implementation
of the use of restraint and time-out procedures do not gpply to law enforcement personnd, juvenile
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probation personnel, detention personne, corrections personnel, or educational placements of studentsby
judicid authoritiesthat do not includethe judicid placement of sudentsinan educationa programat alocal
school digtrict.

The bill providesthat placement determination regarding a student with a disability who receives specid
education servicesis subject to the requirements of the Individuds with DisabilitiesEducationAct, federa
regulations, state statutes, and agency requirements necessary to carry out federd or state law rlaing to
specid education.

The bill authorizesaprincipal or appropriate administrator to suspend a student for any conduct identified
in the student code of conduct as conduct for which a sudent may be suspended.

The bill requiresthat atudent be expdled fromaschoal if the sudent commitscertain offenseson or within
300 feet of school property. Thehill requiresaschool ditrict to provide notification of expellable conduct
to each teacher who has regular contact with a student through classroom assignment (Section 37.007).

Thebill providesthat if school digtrict policy alows a student to apped to the board of trusteesadecision
of the principa or other appropriate administrator, other than an expulsion under Section 37.007, the
decison of the board is final and may not be gppedled.

The hill providesthat anoncustodia parent may submit awritten request to the school digtrict or school
to provide that parent withacopy of any written notificationre ating to student misconduct under Sections
37.006 or 37.007. The hill requires the school digtrict or school to provide the natification for the
remaining school year unlessthe digtrict or school hasa reasonable basis for denying the request. The hill
requires that the school digtrict or school to comply with any known applicable court order.

The hill amends the juvenile justice dternaive education program provisons. The hill provides that if a
student admitted into the public schools of aschoal didtrict is expelled fromschool under Section37.007,
the juvenile court, the juvenile board, or the juvenile board's designee, as appropriate, is required to
providetimdy educationa servicesto the sudent inthe juvenile justice dternative education programinthe
county inwhichthe student resides, regardless of age or whether the juvenile court hasjurisdictionover the
student. The bill provides that education services are not required to be provided to a student who is not
entitled to admisson into the public school of a school didtrict.

The hill requires the principa of a public or private primary or secondary schoal, or aprincipd’s designee,
to notify any school district police department and municipa police department, or the sheriff of the local
county, if the school isnot inamunicipdity, when the principa has reason to bdlieve that conduct that may
condtitute a crimind offense for which a student may be expelled.

The bill repedls Section 37.001(b) relating to written reports of student code of conduct violations.

This Act applies beginning with the 2003-2004 school year.

EFFECTIVE DATE

Upon passage, or, if the Act does not recaive the necessary vote, the Act takes effect September 1, 2003.

COMPARISON OF ORIGINAL TO SUBSTITUTE

C.S.H.B. 2707 modifies the origina verson by amending the definitions of restraint and time-out and
removing changes to the heading of Section 37.0021. C.SH.B. 2707 modifies the origind by removing
certain provisgons relating to procedures for the use of restraint and time-out, and documentation and
reporting requirements regarding use of restraint and time-out.
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C.S.H.B. 2707 modifiesthe origind versonby amending provisons relating to documentation of restraint
and parental notice. C.S.H.B. 2707 modifies the origina by providing that the use of retraint islimited to
the use of reasonable physical force necessary to address the Situation and the use of time-out does not
involve asetting thet islocked or otherwise physicaly blocked by furniture or another inanimate object.

C.S.H.B. 2707 modifiesthe origina by removing school security personnel fromthe list of thosethat certain
rules and procedures do not apply.

C.SH.B. 2707 modifies the origina by removing aschool bus stop from the list of areas where students
can be punished by removing the student from class and placing the student in an dternative education
program. C.S.H.B. 2707 modifiesthe origind by removing school bus stop fromlanguage indicating where
astudent expulsonfor certain offenses can occur and adds aggravated robbery to the lig of offensesthat
a student expulsion can occur if the offense occurs on or within 300 feet of school property.

C.SH.B. 2707 modifies the origina by permitting a noncustodia parent to request and receive a copy of
written notification relating to sudent misconduct under Section 37.006 or 37.007, unless the digtrict or
school hasareasonable basis for denying the request. C.S.H.B. 2707 requiresthe school didrict or school
to comply with any known gpplicable court order.

C.S.H.B. 2707 modifies the origind to require educationa services to sudents in the juvenile justice
dternative education programbe timdy and that these servicesbe provided regardless of the student’ sage
or whether the juvenile court has jurisdiction over the sudent.

C.S.H.B. 2707 modifies the origind to require the principa or aprincipa’s designee to natify the loca
schoal digrict, municipd police department, or locd sheriff when a sudent commits a crimina offense in
school, on school property or at a school-sponsored or school-related activity which a sudent may be
expelled under Section 37.007(a), (d), or (€).
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