BILL ANALYSIS

C.SH.B. 2777

By: Hughes

State Affairs

Committee Report (Substituted)

BACKGROUND AND PURPOSE

Pathology examinaions are used for a number of reasons, including confirmation of the diagnoss,
confirmationthat the proper tissue was removed, and as atest for diseases or complications that may arise
in the future. Pathology examinations are routingly conducted in connection with surgica procedures
performed inday surgery or hospital operating environments. The purpose of C.S.H.B. 2777 isto require
pathology reports on certain pregnancy terminations as well.

RULEMAKING AUTHORITY

Itisthe opinion of the committee that this bill does not expresdy grant any additiona rulemaking authority
to a date officer, department, agency, or ingitution.

ANALYSIS

C.S.H.B. 2777 amends Chapter 170, Hedlth and Safety Code, by adding Subchapter B, “Pathology
Reporting Requirements.” This subchapter requiresthat abortion facility operators must submit pathology
reports on each abortion performed. The hill exemptsabortionfadilitieslicensed under Chapter 241, Hedlth
and Safety Code (Hospitals), fromthis requirement. These reports must be submitted on aform provided
by the Texas Department of Hedth (TDH) and must include the name, title, and license number, if
applicable, of the person performing the pathol ogy examination; the name and malling address of thefadility
where the pathology examination was performed; the date of the pathology examination and the date of
abortion; the pathology examination findings, including the gestationd age of the fetus, absence of
pregnancy, live birth, and viability, as well as evidence of the findings, and the date the form is submitted.

The bill provides that al information held by TDH relating to pathology reporting requirements under
Subchapter B of Chapter 170 is confidentid and not subject to disclosure under Chapter 552, Government
Code. Theinformation may not be released or made public on subpoenaor otherwise, except that release
may be made:

. for gatigtica purposes, but only if a person, patient, or abortion facility is not identified;
. withthe consent of each person, patient, and abortionfacility identified inthe informationrel eased;

. to medical personnd, appropriate state agencies, or county and district courts to enforce
Subchapter B of Chapter 170; or
. to gppropriate state licenang boards to enforce Sate licensing laws.

The bill providesthat aviolation of the pathology reporting requirementsis a Class A misdemeanor.

The hill strikes the current definition of “abortion” in Section 170.001(1), Hedlth and Safety Code, and
provides a new definition for that term.

C.SH.B. 2777 requires TDH to develop and make available the form for the pathology report not later
than December 1, 2003,

The bill requiresthe Board of Healthto set feesimposed under the bill inamounts reasonabl e and necessary
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to defray the cost of administering Subchapter B of Chapter 170.
The bill makes conforming changes to chapter and subchapter headings.

EFFECTIVE DATE

September 1, 2003. The Act applies only to an abortion performed on or after January 1, 2004.

COMPARISON OF ORIGINAL TO SUBSTITUTE

C.S.H.B. 2777 differsfromthe origind inthet it exempits facilities licensed under Chapter 241, Hedthand
Safety Code (Hospitds), from the pathology reporting requirements described above. The origind bill
contained no such exemption.

The subgtitute modifies the section in the origind concerning the ingtances in which information contained
in pathology reports may be released by TDH. The origind bill provided that release may be made:

ofor satistica purposes, but only if a person, patient, physician, or facility is not identified;

swith the consent of each person, patient, physician, and facility identified in the information released;

*t0 gppropriate state licensing boards to enforce state licensing laws, or

*to appropriate federa agencies, suchasthe Centersfor Disease Control of the United States Public Health
Service.

The substitute provides that release may be made:

ofor satistica purposes, but only if aperson, patient, or abortion facility is not identified;

swith the consent of each person, patient, and abortion facility identified in the information released;

to medica personnd, appropriate state agencies, or county and district courts to enforcethis subchapter;
or

«t0 gppropriate state licensing boards to enforce state licensing laws.

The subgtitute srikes the current definition of “abortion” in Section170.001(1), Hedlthand Safety Code,
and adds a new definition for that term. The origind bill did not include this provision.

The subdtitute adds language whichrequiresthe governing board of the Texas Department of Hedlthto set
feesto defray the cost of administering Subchapter B, Chapter 170, Hedlth and Safety Code.
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