BILL ANALYSIS

C.S.H.B. 3310

By: Capeo

Public Hedlth

Committee Report (Substituted)

BACKGROUND AND PURPOSE

Public hospitas and hospital digtricts have a duty to provide publicaly-funded indigent hedth care. These
hospitals and digtricts use locd tax fundsto treat enrollees who have experienced persond injury caused
by another person’s negligence or wrong. These enrollees subsequently file tort claim actions to recover
accident or hedlth insurance coverage bendfits available to them for such acts of negligence and wrong.
Often, these enrollees do not inform the hospitals or digtrictsof these actions. When the enrolleerecovers
the funds, these hospitas and digtricts are not repaid for the costs of services provided with public funds.
Althoughhospitds have lienlaws available to them, there are hospita didtrictsinthe state who contract their
sarvicesto other fadlitiesbecause they no longer operate their hospitals. Thesedigtricts pay thosefacilities
for indigent hedlthcare, but are not able to recover the funds spent onthe care of the indigent enrolleeswho
recover fromaccident or heathinsurance coverage. Unlike county-funded indigent care programs, before
the 78th Legidaure, date law did not give public hospitals and hospita digtricts the right of subrogation.

RULEMAKING AUTHORITY
It is the committee’ s opinion that this bill does not expresdy grant any additiona rulemaking authority to
a dtate officer, department, agency, or indtitution.

ANALYSIS
This bill amends the Hedlth and Safety Code, Chapter 61, by adding Section 61.067, asfollows:

(a) Provides that the filing of an agpplication for or receipt of services condtitutes an assgnment of the
gpplicant’s or recipient’ s right of recovery from: persona insurance; other sources; or another person for
persond injury caused by the other person’s negligence or wrong.

(b) A personwho appliesfor or receives services shdl informthe public hospital or hospita didtrict, at the
time of gpplication or a any time during digibility, of any unsettled tort claim that may affect hedth care
needs and of any private accident or hedthinsurance coverage or Smilar coverage that is or may become
available. An gpplicant or eigible resdent shal inform the public hospita or hospitd district of any injury
that is caused by the act or failure to act of some other person. An gpplicant or digible resdent shdl inform
the public hospital or hospitd digtrict asrequired by this subsectionnot later thanthe 10th day after the date
the person learns of the person's insurance coverage, tort claim, or potential cause of action.

(c) A damfor damagesfor persona injury does not congtitutegroundsfor denying or discontinuing services
under this chapter.

(d) This section creates a separate and distinct cause of actioninfavor of the public hospital, hospitd digtrict
or physcianwithgaff privilegesat either a public hospital or appropriate hospital withinthe hospital district.
In addition the public hospita, hospitd digtrict or physician may, without written consent, take direct civil
action in any court of competent jurisdiction. A Uit brought under this section need not be ancillary to or
dependent on any other action.

(€) The public hospital's or hospital digtrict'sright of recovery islimited to the amount of the cost of services
paid by the public hospita or hospita digtrict. Other subrogationrightsgranted under this sectionare limited
to the cogt of the services provided, including services provided by physicians..

(f) An applicant or digible resident who knowingly and intentiondly fals to disclose the informationrequired
by Subsection (b) commits a Class C misdemeanor.
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(9) Anagpplicant or digible resident who knowingly and intentiondlly falls to disclose the informationrequired
by Subsection (b) is subject to denid of services under this chapter following an adminidrative hearing.

(h) Procedures established by a public hospital or hospitd didtrict for adminidrative hearings under this
section must provide for gppropriate due process, including procedures for appedls.

EFFECTIVE DATE
September 1, 2003

COMPARISON OF ORIGINAL TO SUBSTITUTE

CSHB 3310 differsfrom the origind hill by amending subsections (d), and (€) of section 61.067, of the
Hedthand Safety Code, by creating a separate cause of action for aphysicianwithstaff privilegesat either
a public hospital or appropriate hospital within the hospita district. In addition the substitute limits the
subrogation rights granted to physicians to the amount of the cost of services provided.
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