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DIGEST AND PURPOSE

Currently, the Texas State Board of Medicd Examiners (TSBME) has limited authority relating to the
regulation and enforcement of the practice of medicinein this state. C.S.S.B. 104 would grant more
authority to TSBME regarding physicians licenses in this date.

RULEMAKING AUTHORITY

Rulemaking authority is expresdy granted to the Texas State Board of Medica Examinersin
SECTION 4 ( Section 154.056, Occupations Code), SECTION 7 (Section 156.001, Occupations
Code), SECTION 8 (Section 156.002, Occupations Code), and SECTION 19 (164.001,
Occupations Code) of thishill.

Rulemaking authority is modified in SECTION 4 ( Section 154.056, Occupations Code), SECTION
14 (Section 156.009, Occupations Code), and SECTION 20(Section 164.003, Occupations Code)
of thishill.

SECTION BY SECTION ANALYSS

SECTION 1. Amends Section 153.051(d), Occupations Code, to increase from $200 to $400 afirst
registration permit, from $200 to $400 arenewa of aregistration permit, and from $300 to $600 the
processing of an application and the issuance of aregidration for anesthesiain an outpatient setting,
relaing to the maximum fee amount the Texas State Board of Medica Examiners (TSBME) isdlowed
to set, charge, collect, receive, or deposit. Deletes existing text relating to annua fees. Makes
nonsubstantive changes.

SECTION 2. Amends Section 153.053, Occupations Code, as follows:

(@ Requires TSBME to collect a certain fee surcharge, rather than an additiond $200, rdating
to licenses and regidration.

(b) Makes a conforming change relaing to the changes in Subsections (a)(1) and (4).

(c) Requires TSBME to deposit $100 to the credit of the foundation school fund and $150 to
the credit of the generd revenue fund, of each surcharge collected under Subsections (a)(2) and

€
SECTION 3. Amends Chapter 153B, Occupations Code, by adding Section 153.0535, as follows:

Sec. 153.0535. SURCHARGE FOR REGISTRATION PERMIT. (@) Requires TSBME to
collect an additiona $30 surcharge for certain fees relating to registration permits.

(b) Requires TSBME to deposit each surcharge collected to the credit of the public

assurance account. Requires the public assurance account to be an account in the
generd revenue fund that isto be gppropriated only to TSBME to pay for TSBME's
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enforcement program, including the expert physcian pand.

SECTION 4. Amends Section 154.056, Occupations Code, by amending Subsection (a) and adding
Subsection (€), asfollows:

(@ Requires TSBME to adopt rules concerning the investigations and review of acomplaint
filed with TSBME. Includesin the requirements of the rules adopted under this section, that
priority be given to complaints that involve sexud misconduct, qudity of care, and impaired
physcian issues, that aletter be sent to the physician who was subject of the complaint if
dismissed; and that a provision be made for an expert physician panel authorized under
Subsection (€) to assist with complaints and investigations relating to medical competency.

(e) Requires TSBME, by rule, to provide for an expert physician panel appointed by TSBME
to assst with complaints and investigations relating to medical competency. Requires each
member of an expert physician pand to be licensed to practice medicine in this Sate. Requires
the rules adopted under this subsection to include provisions governing the composition of the
pand, qudifications for membership on the pand, and the duties to be performed by the pand.

SECTION 5. Amends Section 154.058, Occupations Code, as follows:

(8 Requires each complaint againgt a physician that requires a determination of medica
competency to be reviewed initidly by certain persons with amedica background considered
sufficent by TSBME.

(b) Requires the complaint, if theinitial review under Subsection (a) indicatesthat an act by a
physician fals below an acceptable standard of care, to be reviewed by an expert physician
panel authorized under Section 154.056(€) conssting of physicians who practice in the same
Specidty as the physician who is the subject of the complaint or in another specidty that is
gmilar to the physcian’'s specidty.

(¢) Requires the expert physician pand to report in writing the panel’ s determinations based on
the review of the complaint under Subsection (b). Requires the report to specify the standard
of care that gppliesto the factsthat are the basis of the complaint and the clinica basisfor the
pand’s determinations, including any reliance on peer-reviewed journds, studies, or reports.

SECTION 6. Amends the heading to Chapter 156, Occupations Code, to read as follows:
CHAPTER 156. REGISTRATION OF PHY SICIANS
SECTION 7. Amends Section 156.001, Occupations Code, as follows:

Sec. 156.001. New heading: REGISTRATION REQUIREMENTS AND PROCEDURES.
(8 Requires each person licensed to practice medicine in this state to register with the board
every two years, rather than annualy. Deletes exigting text relating to annud license
registration. Requirestheinitid registration permit to be issued with the license and expire on
thefirst day of the birth month of the license holder.

(b) Makes a conforming change to delete existing text “annua” relating to license registration.

(c) Authorizes an €ligible license holder, as determined by TSBME, to renew the registration
permit by submitting to TSBME, on or before the expiration date of the registration permit, the
required renewal application and regigtration renewd fee. Makes conforming changes to delete
exiding text “annud” relating to license regidration. Requires each regigration permit renewa
gpplication to include certain persond information relaing to the license holder and other
necessary information as prescribed by board rule.
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(d) Changes exigting term “person” to license holder. Adds regidration to the term “renewa
goplication.” Makes conforming changes.

SECTION 8. Amends Section 156.002, Occupations Code, as follows:
(8 Makes a conforming change to delete exigting text “annud” relating to license regidration.

(b) Provides that a physician licensed by TSBME whose only practiceis voluntary charity care,
as defined by board rule, is exempt from the registration permit fee requirement. Makesa
conforming change to deete existing text “annud” relating to license regigtration.

SECTION 9. Amends Section 156.003, Occupations Code, to authorize TSBME, by rule, to adopt a
system under which registration permits expire on various dates during the two-year registration period,
rather than the year. Makes conforming changes rlating to replacing the year with the regigtration
period and deleting exigting text “annud.”

SECTION 10. Amends Section 156.004, Occupations Code, to require TSBME to send a, rather
than mail and annud, registration permit renewa application notice to each physician. Makesa
conforming change to ddete exidting text annua relaing to license regidtration.

SECTION 11. Amends Section 156.005, Occupations Code, as follow:

(&) Makes conforming changes relating to deleting existing text “annud” and adding the term
registration to existing text “renewa application” and “renewal fee” Increases a certain penaty
fee from $50 to $75.

(b) Makes conforming changes relating to deleting exidting text “annud” and adding the term
registration to existing text “renewa application” and “renewal fee” Increases a certain penaty
fee from $100 to $150.

(c) Makes conforming changes relating to the deleting of existing text “annua.” Setsforth that a
person’s license is automatically, rather than considered to have been, canceled if expired for
one year or longer.

(d) Deletes existing text “submitted to reexamination” relating to a canceled license. Makes
conforming changes replacing exiging text “consdered” with “automaticaly.” Adds new to
exiding text license reating to a physician with a canceled license.

SECTION 12. Amends Section 156.007, Occupations Code, as follows:

Sec. 156.007. New heading: ISSUANCE OF REGISTRATION PERMIT. Deetesexisting
text “annud” from heading. (a) Makes conforming changes to delete existing text “annud.”
Requires an digible physician to meet dl other requirements for regigtration before TSBME is
required to issue aregidration permit. Deletes existing text “year” and replaces with
“registration period.”

(b) Makes conforming changes. Includes the requirement that the permit holder has met the
continuing medica education requirements and submitted a current complete physician profilein
the list of requirements for a permit holder to practice medicine in this Sate.
SECTION 13. Amends Section 156.008, Occupations Code, to make conforming changes.
SECTION 14. Amends Section 156.009, Occupations Code, to delete existing text relating to

requiring TSBME, by rule, to set atime limit for the period during which alicense holder is authorized
to remain on inactive satus.
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SECTION 15. Amends Sections 156.051(a) and (d), Occupations Code, as follows:
(a) Makes a conforming change.

(d) Makes a conforming change relating to Section 156.002(a). Deletes existing text which
dtates this section does not gpply to retire license holders.

SECTION 16. Amends Section 156.052, Occupations Code, to make conforming and nonsubstantive
changes. Provides that alicense holder is presumed to be in compliance with the requirements of this
subchapter if, during the 36 months proceeding the date of the required registration, the license holder
becomes TSBME certified or recertified by a specidty board, rather than medica board, approved by
certain medica entities. Deletes the American Medica Association and the Advisory Board for
Osteopathic Specidists and Boards of Certification from the list of medical entities.

SECTION 17. Amends Section 156.053, Occupations Code, to make conforming and nonsubstantive
changes.

SECTION 18. Amends Section 162.104(a), Occupations Code, to make a conforming change.
SECTION 19. Amends Section 164.001, Occupations Code, by adding Subsection (f), asfollows:

(f) Requires TSBME, by rule, to adopt a schedule of the disciplinary sanctionsthat TSBME is
authorized to impose under this subchapter. Requires TSBME, in adopting the schedule of
sanctions, to endure that the severity of the sanction imposed is appropriate to the type of
violation or conduct that isthe bass for disciplinary action.

SECTION 20. Amends Section 164.003, Occupations Code, by amending Subsections (b) and (c)
and adding Subsections () and (f), asfollows:

(b) Adds two requirements of rules adopted under this section relating to details of an informal
meeting between TSBME and alicense holder. Creates new Subdivison (3). Redesignates
Subdivisions (2) and (3) as (4) and (5).

(c) Addsto the list of actions an affected physician is entitled to take relating to a mesting.

() Requires the information provided by TSBME to the physician to include the facts of the
case as known to TSBME and any expert pandl report, for purposes of Subsections (¢)(4),

(©)(5), and (c)(6). Providesthat TSBME is not required under those subsectionsto provide
certain information relating to an investigation.

(f) Requires TSBME, if the license holder has previoudy been the subject of disciplinary action
by TSBME, to schedule the informal meeting as soon practicable but not later than the deadline
prescribed by Subsection (b)(1).

SECTION 21. Amends Section 164A, Occupations Code, by adding Section 164.0035, as follows:

Sec. 164.0035. DISMISSAL OF BASELESS COMPLAINT. Requires TSBME, if, during
the 180-day period prescribed by Section 164.003(b)(1), TSBME determines that the
complaint is a basdess or unfounded complaint, to dismiss the complaint and include a
gtatement in the records of the complaint that the reason for the dismissd is because the
complaint was basdless or unfounded.

SECTION 22. Amends Section 164.004, Occupations Code, by amending Subsection (&) and adding
Subsection (c), asfollows:
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(&) Adds, to the list of actions necessary for certain disciplinary actions rdating to alicense to
be effective, a satement and explanation of the standard of care dlegedly violated by the
license holder; and provision to the license holder any exculpatory evidence, reports, or
information in the possession or control of TSBME.

(¢) Requiresthe information provided by TSBME to the physician, for purposes of Subsection
(a), to include the facts of the case as known by TSBME and any expert physician pand
report. Providesthat TSBME is not required under that subsection to provide certain
information relating to acomplaint.

SECTION 23. Amends Section 164.010, Occupations Code, by adding Subsection (c), to require
TSBME to immediatdy investigate a certain violation or complaint relating to alicense holder.

SECTION 24. Amends Section 164.011(c), Occupations Code, to include an injunction to alist of
actions which are prohibited from being granted depending on certain circumstances relating to alicense
holder.

SECTION 25. Amends Section 164.051, Occupations Code, by amending Subsections (a), and (c),
and adding Subsection (d), asfollows:

(@ Includesin the list of reasons TSBME is authorized to refuse to admit a person to its
examination or refuse to issue alicense to practice medicine and is authorized to take
disciplinary action againgt a person, if that person is placed on deferred adjudication community
supervison or deferred disposition for certain crimes. Makes a conforming change relaing to
Subsection (d).

(c) Makes a conforming change relating to Subsection (d).

(d) Requires TSBME to revoke alicense issued under this subtitle if the license holder held a
license to practice medicine in ancther state that has been revoked by the licensing authority in
that state.

SECTION 26. Amends Section 164.053(a), Occupations Code, to include acts which violate federa
law in the list of conduct consdered unprofessiona or dishonorable by a physician.

SECTION 27. Amends Section 164.057, Occupations Code, as follows:

Sec. 164.057. New heading: REQUIRED SUSPENSION OR REVOCATION OF
LICENSE FOR CERTAIN OFFENSES. Ddetes“felony” from the heading.

(& Includes a misdemeanor under Chapter 22, Pend Code, other than a misdemeanor
punishable by fine only in the lig of initia convictions which would require TSBME to suspend
aphyscian'slicense. Makes conforming and nonsubstantive changes.
(b) Makes a conforming change.

SECTION 28. Amends Section 164.059, Occupations Code, as follows:
Sec. 164.059. New heading: TEMPORARY SUSPENSION OR RESTRICTION OF
LICENSE. (a) Deetesexiding text relaing to TSBME gpprova. Makes a conforming change
relating to alicense being suspended or restricted.
(b) Requiresthe disciplinary pand, if the disciplinary pand determines from the evidence

presented to the pand that a person licensed to practice medicine would, by the person’s
continuation in unrestricted practice, condtitute ared danger to the hedth or safety of the
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person’s patients, to temporarily suspend or redtrict the license of that person. Deletes existing
text relating to information and continuing threet to the public welfare.

(c) Authorizes alicense to be suspended or restricted by adisciplinary panel under this section
without notice or hearing if certain conditions apply. Makes a nonsubstantive change.

(e) Requires TSBME, if the disciplinary pane affirms the temporary suspension or restriction of
the license holder’ s license, after the hearing before the disciplinary panel described by
Subsection (c), to schedule an informal compliance meeting that meets the requirements of
Section 2001.054(c), Government Code (Licenses), and Section 164.004 of this code to be
held as soon as practicable, unless the license holder waives the informa meeting or an informal
meeting has dready been held with regard to the issues that are the basis for the temporary
suspension or redtriction.

(f) Requires a TSBME representetive, if the license holder is unable to show compliance a the
informa meeting described by Subsection (€) regarding the issues that are the basis for the
temporary suspension or restriction, to file aforma complaint under Section 164.005 as soon

aspossible.

(g) Prohibits the facts that were the basis for the temporary suspension or restriction from being
the sole basis of another proceeding to temporarily suspend or redtrict the license holder’s
licensg, if, after the hearing described by Subsection (c), the disciplinary panel does not
temporarily suspend or regtrict the license holder’ slicense.

SECTION 29. Amends Section 164.060(c), Occupations Code, to include a violation of the workers
compensation laws under Title 5A, Labor Code, anong the violations TSBME is required to
immediately report if discovered.

SECTION 30. (@) Effective date: upon passage or September 1, 2003.

(b) Requires TSBME to adopt rules as required by Section 164.001(f), Occupations Code, as
added by this Act, not later than January 1, 2004.

(c) Makes application of Section 164.051, Occupations Code, retroactive.
(d) Makes application of Section 164.057, Occupations Code, prospective.

SECTION 31. (a) Makes gpplication of this Act rdating to biennia regigtration of physicians under
Chapter 156, Occupations Code, prospective to January 1, 2004.

(b) Makes the application of Section 156.003, Occupations Code, relating to TSBME being
authorized to adopt a staggered registration system, prospective to September 1, 2004.

(c) Requires TSBME to adopt rules required by Chapter 156, Occupations Code, as amended
by this Act, not later than December 1, 2003.

SECTION 32. Makes applications of this Act by the enactment of Section 153.0535, Occupations
Code, prospective to January 1, 2004.

SECTION 33. Makes gpplication of this Act relaing to investigation and disposition of a complaint
and any proceeding begun as aresult of acomplaint investigation, prospective.

SUMMARY OF COMMITTEE CHANGES
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Differsfrom origind by adding SECTIONS 1-24, 26, and 28-33.

Differsfrom origind in SECTION 25 by adding in the list of reasons TSBME is authorized to refuse to
admit a person to its examination or refuse to issue alicense to practice medicine and is authorized to
take disciplinary action againgt a person, if that person is placed on deferred adjudication community
supervison or deferred disposition for certain crimes.

Differsfrom the origind in SECTION 27 by replacing exiging text referring to any other offense that is

aviolent crime with amisdemeanor under Chapter 22, Penal Code, other than a misdemeanor
punishable by fine only.
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