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DIGEST AND PURPOSE

Currently, certain gatistics and figures indicate that the hedlth infrastructure in the border region is wesk
in comparison to other regionsin Texas and the United States.

As proposed, S.B. 342 enacts anumber of changes to exigting laws with the aim of building the headth
infragtructure in that region of the state. The bill requires Texas Building and Procurement Commission
and dl state agenciesto consider whether a company offers hedlth insurance to the company’s
employees when awarding contracts. The bill expands a program to educate physicians on
immunization programs, and changes the immunization registry program to an opt-out system. It
expands on current vaccination programs by including vaccine providers outside of the Vaccines for
Children Program, pending sufficient funding, and provides coverage by state regulated health plans for
certain recommended vaccines.

In addition, S.B. 342 creates a number of new entities. Firg, the bill establishes the Border Hedlth
Foundation within the Texas Department of Hedth to raise money from private sources to finance
hedlth programs on the border. It creates a Border Health Corps from what is currently the Texas
Hedlth Service Corpsin order to provide loan repayment assistance for doctors and nurses who
choose to practice in the border region, while preserving the Physicians Education Loan Repayment
Program for other Health Profession Shortage Areas in the State.

Finaly, the bill enacts a number of changes amed towards expanding the effectiveness of a program
that uses community heath workers who serve as hilingud liaisons between hedth care providers and
their patients.

RULEMAKING AUTHORITY
Rulemaking authority previoudy granted to the Texas Department of Hedlth is modified in SECTION
2.02 (Section 161.007, Hedth and Safety Code) of this bill.

Rulemaking authority is expresdy granted to the commissioner of public hedlth, in consultation with the
commissioner of insurance, in SECTION 2.05 (Section 3, Article 21.53F, Insurance Code) and to the
Texas Higher Education Coordinating Board in SECTION 6.01 (Section 61.552, Education Code) of
this bill.

SECTION BY SECTION ANALYSS

ARTICLE 1. SHORT TITLE AND PURPOSE

SECTION 1.01. SHORT TITLE. Providesthat this Act may be known as the Texas Hedth
Improvement Act.

SECTION 1.02. PURPOSE. Providesthat the purpose of this Act isto promote development of the
hedth infragtructure that serves the citizens of Texas and to improve the hedth of Hispanic Texans.

ARTICLE 2. IMMUNIZATIONS
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SECTION 2.01. UNIVERSAL VACCINE PURCHASE PROGRAM. Requiresthe comptroller of
public accounts (comptroller) to study the feagihility of implementing a universa vaccine purchase
program in this sate, and sets forth specific determinations to be made by the comptroller. Requires
the comptroller to consult with certain federd, Sate, and locd agencies, aswell as private entities
involved in the adminigration of vaccines, while performing the study.

SECTION 2.02. IMMUNIZATION REGISTRY. Amends Chapter 161A, Hedlth and Safety Code,
by amending Section 161.007 and adding Sections 161.0071, 161.0072, 161.0073, and 161.0074, as
follows

Sec. 161.007. IMMUNIZATION REGISTRY; REPORTS TO DEPARTMENT. (a)
Modifies the rulemaking authority previoudy granted to the Texas Department of Hedth (TDH)
to require TDH to protect the confidentidity of registrants in accordance with Sate and federa
law rather than in accordance with Section 159.002, Occupations Code. Requiresthe
guidelines to permit the written consent of a parent, managing conservator, or guardian of a
registrant to choose in writing to have the registrant excluded from the regidtry, rather than to
require the written consent of such a person before information isincluded in the regidtry.
Dédetes language permitting a parent, managing conservator, or guardian to withdraw consent
for the patient to be included in the registry. Makes conforming changes.

(b) Providesthat the childhood immunization registry must contain certain information
except as provided by Section 161.0071. Makes conforming changes.

(0) Reguirestha an immunization higtory report submitted to TDH contain the
elements prescribed by TDH. Authorizes the report to be submitted in writing or by
electronic means. Makes conforming changes

(d) Requiresthe report to contain the elements, rather than bein aformat, prescribed
by TDH. Authorizes the submission of the report to be in writing or by eectronic
means and deletes the option by voice. Makes conforming changes.

(&) Requires natices from TDH, regarding overdue immunizations, to contain
ingructions for the parent, managing conservator, or guardian to request the child's
immuni zation record to be removed from the registry and any other registry-related
record identifying the child and to request that no future notices be sent. Requires
notices to describe the procedure for reporting violations if achild isincluded in the
registry after awritten request for excluson.

(f) Deletesreference to section and replaces with subchapter.

(9) Includes an insurance company, a health maintenance organization, or another
organization that pays or remburses aclam for immunization in the list of entities not
liable under certain conditions for any civil damages. Makes conforming changes.

(h) Dedetesexigting text regarding the confidentid nature of and disclosure of
information obtained by TDH. Redesignates existing Subsection (i) as Subsection (h).
Makes conforming changes.

Sec. 161.0071. NOTICE OF RECEIPT OF REGISTRY DATA; EXCLUSION FROM
REGISTRY. (8 RequiresTDH to send awritten notification to the child's parent, managing
consarvator, or guardian disclosing certain information the first time TDH receives registry data
for achild.

(b) Requires TDH to delete a child' s immunization records from the registry and any
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other regidiry-related department record that individudly identifies the child not later
than 30 days after TDH receives awritten request to exclude the child from the registry
by the child' s parent, managing conservator, or guardian. Requires TDH to maintain
only those records necessary to ensure continued exclusion of the child from the
registry and prohibits the release of an identity of a child excluded from the regigiry.

(¢) Requires TDH to send to a parent, managing conservator, or guardian making a
written request under Subsection (b) a written confirmation of the receipt of the request
for exdluson and the exclusion of the child's records from the regidtry.

(d) Providesthat TDH commitsaviolation if TDH fals to exclude a child from the
registry within the required period.

(e) Requires TDH to accept awritten statement from a parent, managing conservator,
or guardian communicating to TDH that a child should be excluded from the regidtry,
including a gatement on the child' s birth certificate, as arequest for exclusion.

Sec. 161.0072. REGISTRY CONFIDENTIALITY. (8 Providesthat the information that
individudly identifies achild for the immunization regidry is confidentid and may be used by
TDH for registry purposes only.

(b) Prohibits TDH from rdeasing registry information without consent, unless
specificaly authorized under this subchapter.

(c) Prohibits a person required to report information to TDH for regisiry purposes or
authorized to receive information from the registry from disclosing the individudly
identifiable information to any other person without the proper consent.

(d) Providesthat regitry information is not subject to any means of legd compulsion for
release to any person or entity except as provided by this subchapter and is not
admissblein any cvil, adminigrative, or crimind proceeding.

Sec. 161.0073. REPORT TO LEGISLATURE. (a) Requires TDH to report to certain
persons and entities not later than September 30th of each even-numbered yesr.

(b) Requires TDH to use the report to develop ways to increase immunization
rates usng state and federal resources.

(¢) Requiresthe report to include certain information and follow particular guiddines.

Sec. 161.0074. IMMUNITY FROM LIABILITY. Providesthat certain persons are not
cvilly or crimindly liable for furnishing the required information under this subchapter when
acting in compliance with certain requirements.

SECTION 2.03. IMMUNIZATION REGISTRY; RELEASE OF INFORMATION. Amends
Section 161.008, Hedlth and Safety Code, by amending Subsections (¢) and (d) and adding
Subsections (€)-(g), asfollows:

(c) Ddeteslanguage regarding the requirement that TDH obtain consent of achild's parent,
managing conservator, or guardian in order to obtain certain data. Includes an insurance
company, a hedth maintenance organization, or any other organization that pays or remburses
aclam for immunization, or any hedlth care provider licensed or otherwise authorized to
adminigter vaccinesin the ligt of entities that TDH may obtain data from regarding an
immunization record for achild.
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(d) RequiresTDH to enter the child into the registry and rel ease data congtituting an
immunization record for the child to certain entities after the 30th day after the date notice was
sent by TDH to the child's parent, managing conservator, or guardian if TDH has not received
awritten request to exclude the child from the regidiry.

(e) Redesignated from existing Subsection (d).

(f) Authorizes TDH to release nonidentifying summary satistics related to the registry that do
not individudly identify a child.

(9) Prohibits TDH from rdeasing certain individualy identifigble information to an entity outside
this state.

SECTION 2.04. IMMUNIZATION REGISTRY; OFFENSE. Amends Section 161.009(a), Hedlth
and Safety Code, to include Sections 161.0071 and 161.0072 in the list of sections under which a
person commits an offense by negligent release or disclosure of immunization registry information.

SECTION 2.05. REQUIRED BENEFITS FOR IMMUNIZATIONS. Amends Section 3, Article
21.53F, Insurance Code, as follows;

(@ Createsthis subsection from exigting text. Increases the age to which a child will be
provided coverage for immunization againg certain diseases from Six years of age to eighteen
yearsof age. Includesin thelist of covered immunizations, any other immunization
recommended as of January 1, 2003, by the federd Advisory Committee on Immunization
Practices of the Centers for Disease Control and Prevention.

(b) Authorizes the commissoner of public hedlth, in consultation with the commissioner of
insurance, to require, by rule, coverage for an immunization recommended after January 1,
2003, or remove the requirement of coverage for an immunization no longer recommended by
the federd Advisory Committee on Immunization Practices or its successor committee.

SECTION 2.06. TRANSITION. (a) Requiresthe comptroller to submit by January 15, 2005, a
report detalling the findings of the universa vaccine purchase program study required by this Act to the
lieutenant governor and the speaker of the house of representatives.

(b) Providesthat Section 2.01 of this Act expires September 1, 2005.

(¢) Requiresthe Texas Board of Hedlth to adopt certain rules and make available aform for
requesting excluson from the immunization registry as soon as possible and no later than August
1, 2004.

(d) Prohibitsthe report required under this Act and the data obtained or released under
Section 161.008, Health and Safety Code, from being released until TDH has adopted the
rules and prescribed the forms required by this Act.

(e) Makes the changes made by this Act to Section 3, Article 21.53F, Insurance Code
prospective.

ARTICLE 3. PROMOTORAS
SECTION 3.01. COMPENSATION. Amends Section 48.003(c), Health and Safety Code, to
require the Hedlth and Human Services Commission to require health and human services agencies to

compensate certified promotoras to assst with certain programs for recipients of medical assstance.

SECTION 3.02. TRANSITION. Requiresthe classfication officer to ensure that a classification
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system, including a supervisory and sdary structure, is provided for promotoras as appropriate under
the state’' s position classification plan under Chapter 654, Government Code, as soon as practicable.

ARTICLE 4. PREFERENCE FOR VENDORS THAT PROVIDE HEALTH BENEFITS
COVERAGE FOR EMPLOYEES

SECTION 4.01. BEST VALUE CONSIDERATION. Amends Section 2155.074(b), Government
Code, to add tothelist of relevant factors in determining the best value for the state in preference for
vendors whether the vendor provides health benefits coverage to employees. Redesignates existing
Subsection (9) as Subsection (10).

SECTION 4.02. STATE AGENCY PREFERENCE. Amends Chapter 2155H, Government Code,
by adding Section 2155.451, asfollows:

Sec. 2155.451. PREFERENCE FOR VENDORS THAT PROVIDE HEALTH BENEHTS
COVERAGE. Requiresthe Texas Building and Procurement Commission and dl state
agencies procuring goods or services to give preference to goods or services of avendor that
demondtrates that the vendor provides hedlth benefits coverage to the vendor’ s employeesiif the
goods or services meet certain state specifications and the cost of the good or service does not
exceed that of vendors not demondtrating that they provide health benefits coverage.

ARTICLE 5. BORDER HEALTH FOUNDATION

SECTION 5.01. BORDER HEALTH FOUNDATION. Amends Title 2E, Hedlth and Safety Code,
by adding Chapter 112, asfollows:

CHAPTER 112. BORDER HEALTH FOUNDATION
Sec. 112.001. DEFINITIONS. Defines “board of directors’ and “foundation.”

Sec. 112.002. CREATION OF FOUNDATION. (&) Requires TDH to establish the
Border Hedlth Foundation as a nonprofit corporation that complies with specific requirements.

(b) Requires TDH to ensure that the foundation operates independently of any state
agency or paliticd subdivison of this Sate.

Sec. 112.003. POWERSAND DUTIES. (8 Requiresthe foundation to raise money from
other foundations, governmenta entities, and other sources to finance hedlth programsin this
date in areas adjacent to the border with the United Mexican States.

(b) Requiresthe foundation to locate potentid partnersin the private sector to help the
date maintain or increase exiging levels of financing of hedth programs and activities,
make the office known to potentia partners, and perform any other function necessary
to carry out the purposes of the foundation.

(c) Requires TDH to review programs from al agencies under its control to determine
which projects should be available to receive money.

(d) Providesthat the foundation has the powers necessary and convenient to carry out
itsduties.

Sec. 112.004. ADMINISTRATION. (& Providesthat the foundation is governed by a

board of five directors appointed by the Texas Board of Hedlth from individuals recommended
by the commissioner of public hedth.
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(b) Setsforth the terms of members of the board of directors.

(¢) Requires gppointments to the board of directors to be made without regard to the
race, color, disability, sex, religion, age, or nationa origin of the appointees.

(d) Requiresthe board of directors to ensure that the foundation remains listed as an
exempt organization for purpose of federd income tax.

Sec. 112.005. RESTRICTIONS ON BOARD APPOINTMENT, MEMBERSHIP, AND
EMPLOYMENT. () Defines“Texas trade association.”

(b) Provides the circumstances under which a person may not be a member of the
board of directors or a particular foundation employee.

(c) Prohibits a person that isrequired to register as alobbyist on behdf of aprofesson
related to the operation of the foundation from being a member of the board of
directors or as general counsdl to the board of directors.

Sec. 112.006. REMOVAL OF BOARD MEMBER. (a) Providesgrounds for removal
from the board of directors.

(b) Providesthat the vaidity of an action of the board of directorsis not affected
by the fact that it is taken when a ground for remova of a board member exists.

(©) Requiresthefoundation, inits articles or bylaws, to establish the manner in which a
board member may be removed.

Sec. 112.007. VACANCY. Provides the manner in which avacancy on the board of
directors shdl befilled.

Sec. 112.008. OFFICERS. Requiresthe board of directorsto elect necessary officers.
Provides that the presiding officer and assstant presiding officer serve for one year and
may be reelected.

Sec. 112.009. MEETINGS. Requires a minimum number of annua mesetings.

Sec. 112.010. TAX EXEMPTION. Providesthat al income, property, and other assets of
the foundation are exempt from taxation by this state and its political subdivisons.

Sec. 112.011. MEMORANDUM OF UNDERSTANDING. Requires the foundation and
TDH to enter into amemorandum of understanding relaing to reporting, staff functions, and
financid contributions.

Sec. 112.012. FUNDING. (a) Authorizes TDH and certain other entities to contract with
the foundation to finance certain hedlth programs.

(b) Authorizes the foundation to gpply for and accept funds and to solicit funds from
private sources. Provides that the foundation may only accept solicited funds that are
congstent with the purposes of the foundation.

(¢) Requiresthe board of directors of the foundation to manage and approve
disbursements of any kind that are the property of the foundation.

(d) Requiresthe board of directors of the foundation to manage any capita
improvements constructed, owned, or leased by the foundation and any real property
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acquired.

Sec. 112.013. RECORDS. (8) Requiresthe foundation to maintain financia records and
reports independently from those of TDH.

(b) Requires the foundation to comply with al filing requirements of the secretary of
date and the Internal Revenue Service.

Sec. 112.014. REPORT TO DEPARTMENT. Requiresthe foundation to submit ayearly
report detailing dl activities of the foundation during the preceding fiscal year by acertain time.

SECTION 5.02. TRANSITION. Requires TDH to create the Border Health Foundation as required
by this Act by June 1, 2004.

ARTICLE 6. EDUCATION AND RECRUITMENT OF HEALTH CARE PROFESSIONALS

SECTION 6.01. BORDER HEALTH CORPS. Amends Chapter 61, Education Code, by adding
Subchapter J-1, asfollows:

SUBCHAPTER J1. BORDER HEALTH CORPS

Sec. 61.551. DEFINITIONS. Defines “hedth professond shortage area’ and “ Texas-
Mexico border region.”

Sec. 61.552. BORDER HEALTH CORPS. (8) Requires The Texas Higher Education
Coordinating Board (THECB) to establish a program to encourage the training, recruitment,
and retention of hedlth care professonals and practitioners in hedlth professiond shortage areas
in the Texas-Mexico border region. Provides that individuals participating in the program may
be referred to as the Border Hedlth Corps. Requires the THECB to adopt rules as necessary
to adminigter the program.

(b) Specifiesthe practitioners eligible to participate in the program. Authorizes
THECB to include other hedlth care professionsin the program as needed.

(¢) Requires THECB, in granting loan repayment assistance or other benefitsto
individuasin the program, to give priority to certain professona areas and individuds.

Sec. 61.553. EDUCATION LOAN REPAYMENT ASSISTANCE. (a) Requires THECB
to provide assstance in the repayment of education loans to individuas in the program, to the
extent that funding isavailable. Provides the requirements an individua must agreeto, to
receive loan payment assistance.

(b) Prohibitsan individua from receiving more than $10,000 in assgtance in any yesr.
Prohibits the amount of assstance an individua receives from exceeding a certain
amount.

(©) Requires THECB to follow certain guiddinesin relation to paying the

loan repayment assstance. Requires THECB to take necessary actions to recover any
amount for which the promised practice is not performed, subject to certain conditions.
(d) Requires THECB to make loan repayment assistance awards to dlow individuasin
the program to quaify for matching federa loan repayment assistance, to the extent
consstent with the purposes of the program.

Sec. 61.554. FUNDING. (a) Providesthat the program isfunded by appropriations, gifts,
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grants, and other money available for purposes of the program. Authorizes THECB to solicit
and accept gifts and grants from any public or private source for the program.

(b) Requires THECB to take any action necessary to permit federal funds available for
loan repayment assistance to be available to individuadsin the program who arein
private practice.

SECTION 6.02. MEDICAL EDUCATION PREPARATION. Amends Chapter 61C, Education
Code, by adding Sections 61.0902 and 61.0903, as follows:

Sec. 61.0902. EXTENDED UNDERGRADUATE MEDICAL EDUCATION
PREPARATION PROGRAM. Requires THECB to examine the use of certain
undergraduate programs to determine the feasability and effectiveness of the programsin the
education and training of physicians or other hedth care professondsin this state and to work
with higher education indtitutions to implement and conduct those programs.

Sec. 61.0903. RECRUITING AND RETAINING UNDERREPRESENTED STUDENTS.
(@ Requires THECB , in coordination with indtitutions of higher education, to develop a
srategy coordinated to recruit and retain students from underrepresented ethnic or racid
backgrounds.

(b) Requires THECB and indtitutions of higher education to follow certain guidelinesin
their coordinating efforts.

SECTION 6.03. PUBLIC SCHOOL PROGRAMS. Amends Chapter 29F, Education Code, by
adding Sections 29.187 and 29.188, as follows:

Sec. 29.187. HEALTH SCIENCE TECHNOLOGY AND COLLEGE PREPARATION
PROGRAMS IN BORDER REGION. (@) Defines“Texas-Mexico border region.”

(b) Requiresthe Texas Education Agency (TEA) to periodicaly assess the adequacy of
existing health science technology and college preparatory courses and programsin
secondary schoals in the Texas-Mexico border region. Requires TEA to encourage and
assst school didtricts to establish additiona courses and programs and to improve the
qudity of existing courses and programs in schools in which TEA determines the need
exigs.

(¢) Requires TEA to encourage and assist in the operation of mentoring programs
between students and hedlth care professionds in the Texas-Mexico border region.
Requires TEA to assigt in the adminigration of the mentoring programs to ensure the
programs are effective in fostering student avareness of the hedlth professons and
encouraging the pursuit of careersin the heath professionsin the Texas-Mexico border
region by these students. Requires TEA and participating school districts to track
students participating in the mentoring program and monitor their success.

(d) Requires TEA to report to the governor, the lieutenant governor, and the speaker of
the house of representatives not later than September 1, 2004, on TEA' s activities.
Requires the report to include the TEA’s recommendations on certain items. Provides
that this subsection expires January 1, 2005.

Sec. 29.188. SUMMER STUDY SCIENCE PROGRAMS FOR UNDERREPRESENTED
STUDENTS. Requires TEA to establish a statewide network of summer study science
ingtruction programs for underrepresented students from ethnic or racid groups in the fidds of
science and medicine.
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SECTION 6.04. REPEALER AND TRANSITION. (a) Repealer: Chapter 487, Government Code
(Texas Hedlth Service Corps Program for Medicaly Underserved Aress).

(b) Authorizes the Office of Rurad Community Affairsto continue to administer the Texas
Health Service Corps with respect to an award or stipend awarded before the reped of
Chapter 487G. Prohibits an award after the effective date of this Act.

(c) Providesthat the legidature intends that the Border Health Corps established under
Chapter 61J-1, Education Code, as added by this Act, be funded primarily from revenue that
would have been gppropriated to the Texas Hedlth Service Corps. Requires all money and
appropriations available or designated to the Texas Hedlth Service Corps on the effective date
of this Act to be reallocated or regppropriated to THECB to administer the Border Health
Corps under Chapter 61J-1, as added by this Act. Provides an exception.

ARTICLE 7. OFFICE OF STATE-FEDERAL RELATIONS

SECTION 7.01. REPORT. Reguiresthe Office of State-Federal Relations to report on its efforts
and actions of the federd government to increase federa Medicaid funding to the border region and to
increase matching funds for other health care programs in the border region, as part of its report under
Section 751.022(c), Government Code. Providesthat this section expires January 1, 2005.

SECTION 7.02. FEDERAL HEALTH CARE FUNDS AVAILABLE TO BORDER REGION.
Amends Chapter 751B, Government Code, by adding Section 751.025, as follows:

Sec. 751.025. FEDERAL HEALTH CARE FUNDS TO BORDER REGION. (a) Defines
“Texas-Mexico border region.”

(b) Requiresthe Office of State-Federd Relations (office) to achieve equity in

reimbursement rates between hedth care professionds in the Texas-Mexico border

region and other hedlth care professondsin the state. Requires the office to increase

the Federal Medica Assistance Percentage for the Texas-Mexico border region.
ARTICLE 8. EFFECTIVE DATE

SECTION 8.01. EFFECTIVE DATE. Effective date: September 1, 2003.
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