BILL ANALYSIS

C.S.SB. 871

By: Shapiro

Law Enforcement

Committee Report (Substituted)

BACKGROUND AND PURPOSE

C.S.S.B. 871 addresses avariety of issues related to sex offender regigration by amending Chapter 62
of the Code of Crimind Procedure. Fird, in order to ensure that notifications are made under proper
circumstances and not published where the aime is incest, the bill darifies which offenses require
newspaper publicationand natificationto schools. Second, in order to ensurethat Texaslawscomply with
federal guiddines for the state to receive continued federd funding under the Jacob Wetterling Crimes
Agang Children and Sexud Vident Offender Regigtration Act, C.S.S.B. 871 requires students and
employees of aninditutionof higher educationwho are required to register as sex offendersto register with
the authority for campus security and includes provisions to ensure monitoring of a sex offender employed
by or atending an indtitution of higher education and regarding reports of status changes.

RULEMAKING AUTHORITY

It is the committee’s opinion that this bill does not expresdy grant any additiona rulemaking authority to
a dtate officer, department, agency, or indtitution.

ANALYSIS

SECTION 1. Amends Article 62.01, Code of Criminal Procedure, by adding Subdivisions (8) and (9)
to define "public or private ingtitution of higher education” and "authority for campus security.”

SECTION 2. Adds Article 62.0102 to the Code of Crimina Procedure, to require DPS to determine,
for each person subject to registration under Chapter 62, Code of Criminal Procedure, which locdl law
enforcement authority serves as the person's primary registration authority based on the municipdity or
county in which the person resides or, asprovided by Article 62.061, the municipality or county in which
the person works or attends school. Further requires DPS to notify each person subject to registration
under this chapter of the person's primary registration authority in atimely manner.

SECTION 3. AmendsArticle62.011, Codeof Crimina Procedure, to providethat apersonisemployed
or carriesonavocationfor purposes of this chapter if the person volunteerson afull-time or part-time bass
for a consecutive period exceeding 14 days or for an aggregate period exceeding 30 daysin a caendar
year. Providesthat apersonworksfor purposes of this subsectionregardless of whether the personworks
for compensationor for governmentd or educationa benefit. Clarifiesthat enrollment onafull-timeor part-
time bags qudifies a person as a sudent for purposes of this chapter.

SECTION 4. Amends Section 62.02, Code of Crimina Procedure, to require DPS to provide an
authority for campus security withaformfor registering persons under this chapter, and to requirethe form
to indicate whether the person is or will be employed, carrying on avocation, or a student at a particular
public or private inditution of higher education in this state or another state, and the name and address of
that indtitution. Further amends Section 62.02, Code of Crimina Procedure, to require a person subject
to regidration who is an employee or sudent at an inditution of higher education in another state, if an
authority for campus security exigs a the ingtitution, to register with that authority not later than the 10th
day after the date on which the person begins to work or attend schoal.
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SECTION 5. Amends Article 62.03, Code of Crimina Procedure, as follows:

(&) Clarifies that an officid of a pend inditution must inform a person prior to their release that they must
report within 7 days to the law enforcement agency designated asthe primary registration authority by the
department, rather than reporting to the person they last registered with and that they must notify

appropriate entities of any change in status as described by Art. 62.05. Further provides an officer of a
pend inditution shal require a person to Sgn a written statement that the person was informed of the
person’s duties as described by Subsection (h), which details what information must be provided to a
person subject to registration before the person is rel eased.

(e) Removes language rdating to the requirement of notice publication in a newspaper regarding a
conviction or deferred adjudication for an offense under Section 25.02 of the Penal Code, and creates an
exception from the natification requirements when limited by Article 62.031, added by this Act. Further

amendsArticle 62.03(e) by removing language limiting the requirement that al ocal law enforcement agency
provide notice to schoal officidsin the school digtrict inwhichthe person subject to registration intends to
resideto those caseswherein the victimwas a child under 17 years old or the person subject to registration
is17 or older and astudent enrolled insecondary school. Addsrequirement that thelocd authority provide
noticeto schools by adding that the noticemust be made in accordance withthe new Artidle 62.032, added

by this Act.

(h) Requires aperson who intends to be employed or Sudy at an inditution of higher learning to register

with an authority for campus security, if one exigts, not later than the 10th day after the date the person
beginsto work or attend school. Requires the person to register withthe authority for campus security or,

if none exigs, the loca law enforcement authority of the municipdity or county in which the inditution is
located, regardless of the ate in which the person intends to reside, not later than the seventh day after

the dateonwhichthe person begins to work or attend school. Requiresthe personto natify the appropriate
authority for campus security or loca law enforcement of the terminationof a person’ s status as a worker

or student no later than seven days after termination.

SECTION 6. Amends Chapter 62, Code of Crimina Procedure, by adding Articles 62.031 and 62.032,
asfollows

Article 62.031: Limitations on Newspaper Publication. Clarifiesthat aloca law enforcement authority is
prohibited from publishing natice in anewspaper under Article 62.03(e) or 62.04(f) if the basis on which
the person is subject to regidration is an adjudication of delinquent conduct or if the basisis aconviction
or deferred adjudication for an offense under Section 25.02, Penal Code, or the laws of another state,
federa law, or the Uniform Code of Military Justice that contains elements substantially smilar to the
elements of an offense under Section25.02, Penal Code, if the victim of the offense was younger than 17
years of age. Prohibits newspaper publication if the person subject to registration is assgned anumeric
risk level of one.

Article 62.032: Circumstances Requiring Notice to Superintendent or School Adminigtrator. Requiresa
locd law enforcement authority to provide notice, pursuant to Artide 62.03(e) or 62.04(f), to the
superintendent and each adminigtrator of every school in the schoal didrict in which the registrant resides
only if the victim was a the time of the offense a child younger than 17 years of age or a sudent enrolled
in apublic or private secondary school; the person subject to regigration is a student enrolled in a public
or private secondary school, or the basis on which the person is subject to regigtration isa conviction, a
deferred adjudication, or an adjudicationof ddinquent conduct for an offense under Section43.25 (Sexud
Performance by a Child) or 43.26 (Possession or Promotion of Child Pornography), Penal Code, or an
offense under the laws of another state, federd law, or the Uniform Code of Military Justice that contains
eements subgtantidly smilar to the ements of an offense under either of those sections. Prohibits loca
law enforcement authoritiesfrom providing notice to the superintendent or any administrator if the basis on
which the person is subject to registration is an adjudication of delinquent conduct or if the bassis a
convictionor deferred adjudicationfor anoffenseunder Section25.02 (Prohibited Sexua Conduct, rdaing
to incest), Penal Code, or the laws of another state, federd law, or the Uniform Code of Military Justice
that contains dements substantidly smilar to the dements of an offense under that section.

SECTION 7. AmendsAurticle 62.04, Codeof Crimina Procedure, to requirethat if aperson who reports
to alocd law enforcement authority under Subsection (a) does not move on or beforethe anticipated move

C.S.SB. 871 78(R) Page 2 of 4



date or does not move to the new address provided to the authority, not later than the seventh day after
the anticipated move date, the person must report to the locd law enforcement authority designated by
DPS asthe person's primary registration authority, rather thanthe law enforcement agency withwhomthe
person last registered. Further amends Article 62.04 by removing language limiting the requirement that
alocal law enforcement agency provide notice to school officidsin the school didrict in which the person
subject to regigtration intends to reside to those cases wherein the victim was a child under 17 yearsold
or the person subject to registration is 17 or older and a student enrolled in secondary school. Adds
requirement that the local authority provide notice to schools by adding that the notice must be made in
accordance with the new Article 62.032, added by this Act.

SECTION 8. AmendsArticle62.05, Codeof Criminal Procedure, to requirethat aregistrant’ scommunity
supervisonofficer natify thelocal law enforcement authority if the person begins or ceasesto work or study
at aningitutionof higher educationwithin sevendays of recelving that information. Requires the registrant
to report a change in educationa status to loca law enforcement not later than the seventh day after the
change. Providesthat the achangein aperson’seducational statusincludestransfer from one educationd
facility to another. Requiresloca law enforcement to notify DPS of any change in the job or educationd
datus of aregigrant at an inditution of higher education.

SECTION 9. Conforming changes.
SECTION 10. Conforming change.

SECTION 11. Amends Chapter 62, Code of Crimina Procedure, by adding Article 62.064 asfollows:
Art. 62.064. REGISTRATION OF WORKERSOR STUDENTSAT INSTITUTIONS OF HIGHER
EDUCATION.

(8 Requires aperson required to register under Article 62.061 to report to the rlevant authority within
seven days of the date the person begins to work or attend school at an ingtitution of higher education.
(b) Requiresaperson described by Subsection (a) to providethe authority for campus security or thelocal
law enforcement authority with dl information the person is required to provide under Artide 62.02(b),
which outlines that information thet is required to be included in the regigtration form.

() Requires a person to inform the gppropriate authority within seven days of terminating status as a
worker or student at the ingtitution.

(d) Requiresthe authority for campus security or theloca law enforcement authority to promptly forward
to the adminidrative office of the inditutionany informationreceived fromthe personunder this article and
any information received from the Department of Public Safety under Article 62.08, which establishes the
computerized centra database and describes the types information contained therein.

(e) Exempts aperson from the registration requirement a aloca law enforcement authority required by
this sectionif the person is aready required to register with that authority by another provisionof Chapter
62, Code of Crimina Procedure.

(f) Exempts an authority for campus security from public notification and notification of private or public
primary or secondary schoolsrequirements. Alsoexemptsalocd law enforcement authority fromthesame
requirement in the absence of other notification requirements.

(9 Egablishes that, notwithstanding Article 62.062, (Regisiration of Persons Regularly Visting a
Location), the requirements of this article supersede those of Article 62.062 for those persons subject to
both Article 62.062 and this article.

(h) Requires aregistrant who works or is a student at an ingditution of higher education in this state on
September 1, 2003, regardiessof the date on which the person began to work or attend schoal, to report
that fact no later than October 1, 2003, to the appropriate authority. Providesthat thissubsection expires
September 1, 2004.

SECTION 12. Amends Article 62.08, Code of Crimina Procedure, to require DPS, within three days
of gpplicable information becoming available through a person’ s regidtration or verification of registration
under Article 62.05, to send notice if the personisor will be working or sudying at an ingtitution of higher
education in this sate to the authority for campus security, or, if none exigts, the municipaity or county in
whichthe inditutionislocated. Requires DPSto provideto aningtitution of higher education, upon written
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request identifying an individuad who has gpplied to work or sudy a the ingtitution, any information
contained in the computerized central database pursuant to Article 62.08.

SECTION 13. AmendsArticles62.09 (a) and (d), Code of Criminal Procedure, to authorize an authority
for campus security and aningtitutionof higher educationto rel easeinformationto the public about aperson
required to register under this chapter, but only if that information is public. Exempts apublic or private
indtitution of higher education from liaaility for damages resulting from conduct authorized by Subsection

(d).
SECTION 14. Non-substantive change.

SECTION 15. AmendsArtide 62.13, Code of Crimina Procedure, to providethat if a court orders that
ajuvenile srecords are non-public, that informationwill remain available to inditutions of higher educetion.
Requiresamotionfor juvenile sex offender deregistrationunder Artide 62.13(1) to identify those inditutions
of higher education that possess information about the case. Requires a copy of the court’s order, if the
court grantsa deregistration motion, to be sent to each public or private agency in possessionof information
pertaining to the registrant, and, at the request of the registrant, requires a copy of the court’ sorder to be
sent to any public or private agency who comes into possession of that information following the initid
dissemination of the order. Requiresthe recipient of such a motion to conform its records to the court's
ordersether by ddeting the sex offender regidration information or changing its status to nonpublic, asthe
order requires. Provides that an ingtitution of higher education does not have to delete sex offender
registration information pursuant to a court order granting juvenile sex offender deregitration.

SECTION 16. Requires the Department of Public Safety to establish the procedures required by
Subsections (h) and (i), Article 62.08, Code of Crimina Procedure, no later than October 1, 2003.
Provides that changes in law made by this act are retroactive.

SECTION 17. Effective date.

EFFECTIVE DATE

This Act takes effect September 1, 2003.

COMPARISON OF ORIGINAL TO SUBSTITUTE

The subdtitute differsfromthe origina inthat the change it makesto Section 62.0102(b), Code of Crimina
Procedure, requires DPS to natify persons subject to regigtration of the person’s primary registration
authority, not to ensure that the person is notified.

The substitute includes changes and/or additions made to the fallowing articles of Chapter 62, Code of
Crimina Procedure, whichwere not providedbythe origind hill: 62.01, 62.011(b), 62.02, 62.03, 62.031,
62.032, 62.04(f), 62.05, 62.064, 62.08, 62.09, and 62.13. The subgtitute aso adds the October 1, 2003
deedline by which DPS mus adopt rules under Article 62.08, Code of Crimina Procedure, which was
added by the subgtitute and not included in the origind bill.
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