BILL ANALYSIS

S.B. 879

By: Whitmire

Insurance

Committee Report (Unamended)

BACKGROUND AND PURPOSE

Currently, an enrollee in a hedthmaintenance organization (HMO) may apped an adverse determination
made by the HMO in accordance with the provisions of Chapter 843G (Dispute Resolution), Insurance
Code. However, there is no provision that requires an HMO to abide by an apped decision that favors
the enrollee. SB 879 amends Chapter 843G to providethat if an adverse determination is appeded and
adecisonisrendered in favor of the enrollee, the decison is binding on the HMO.

RULEMAKING AUTHORITY

It is the committee’ s opinion that this bill does not expresdy grant any additiona rulemaking authority to
a dtate officer, department, agency, or indtitution.

SECTION BY SECTION ANALYSS

SECTION 1. Amends Chapter 843, Subchapter G, Insurance Code, as effective June 1, 2003, by adding
Section 843.262 asfollows:

Sec. 843.262. CERTAIN DECISIONS BINDING. (a) Providesthat if an enrollee, a person acting on
behdf of an enrolleg, or an enrollee's provider of record appeds an adverse determination as provided
under Section 843.261 and the hedth maintenance organization (HMO) or utilization review agent, as
gpplicable, resolves thedam in favor of the enrollee, the decision is binding on the health maintenance
organization.

(b) Requires an HMO to provide or arrange for the hedth care service within a time frame that is
appropriate for the treetment of the medica condition that was the subject of the apped, after abinding
decison in favor of an enrollee reating to a proposed hedth care service,

(¢) Requires an HMO, &fter a binding decison in favor of an enrollee relating to a hedth care service
already provided, to pay the cost of the service within a certain time. Provides that an HMO that falls to
pay the cost of service is subject to penalties.

(d) Providesthat this sectionappliesonly to ahedthcare planof apalitica subdivison thet is exempt from
gpplication of the Employee Retirement Income Security Act of 1974 (29 U.S.C. Section 1001 et seq.).

SECTION 2. Effective date: September 1, 2003. Makes gpplication of this Act prospective to January
1, 2004.

EFFECTIVE DATE

September 1, 2003.
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