BILL ANALYSIS

C.S.S.B. 1107

By: Duncan

Judicid Affairs

Committee Report (Substituted)

BACKGROUND AND PURPOSE

The Government Code provides for the assgnment of “vigting” judgesto hear casesinthe trid courts and
in the courts of gppeds. C.S.S.B. 1107 isan outgrowth of interim discussons regarding improvementsto
the vidting judges program and aso contains provisons regarding the compensation of certain visiting
judges.

RULEMAKING AUTHORITY

It is the committee’ s opinion that this bill does not expressy grant any additiona rulemaking authority to
a date officer, department, agency, or inditution.

ANALYSIS

C.S.S.B. 1107 amendsthe Government Code to providethat notwithstanding any other law, the salary of
ajudge or aformer or retired judge of a statutory probate court assgned under certain circumstancesto
serve inatatutory county court or condtitutiona county court shal be paid by the state inthe same manner
asthe salary of aretired didtrict judge assgned to serve in adigtrict court or statutory county court. The
hill also requires that the presiding judge certify to the state a determination of such assigned judges
sdaries. The bill aso cleans up numerous mis-numbered sections and redundant provisions.

The hill amendsthe Government Codeto define*” activejudge,” “former judge,” “retired judge,” and “ senior
judge.” Thehill provides that in order to be digible for assgnment to a court of gopeds, aretired justice
or judge (unless aretired justice of the supreme court) must have a least 96 months of active servicein a
digtrict, statutory probate, statutory county or gppellate court, and that at least 48 of these 96 months mugt
be at the appellate level. Such judges must not have been removed from office nor publicly reprimanded
nor censured by the State Commission on Judicia Conduct (the “ Commission”) nor have resgnedin lieu
of discipline or after notice by the Commission of afull investigation into analegationof misconduct. Such
judges must aso meet certain continuing educati onrequirementsand certify awillingnessnot to appear and
plead as an attorney in any court in the state for a period of 2 years. The bill aso provides for certain
cdculations regarding months of service and states that notwithstanding any other provision of law, an
active didtrict court judge may be assigned to hear a matter pending in an gppellate court.

The bill provides that when a vigiting judge is assgned to atria court, the order of assgnment must Sate
whether the judge is an active, former, retired or senior judge, and that each party is only entitled to one
objection. A “party” is defined to include multiple parties digned ina case as determined by the presiding
judge. An*“active’ judge is not subject to objection, but an assgned judge or justice who was defeated
for re-election to his or her current benchmay not St inacaseif either party objects. Thebill dso soecifies
what condtitutestimely objectionand provides that notice of ajudge’ s assgnment and aparty’ sobjection
thereto can be filed by dectronic mail.

The hill amends Section 74.054 of the Government Code to specify more clearly the provisons for

assgnment of active and senior judges, and to State that an active statutory county court judge may not be
assigned to hear amatter pending in adidtrict court outside the county of the judge’ s residence.
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The hill also amends the Government Code to specify that to be named on the list of retired or former
judges subject to assgnment, aretired or former judge must have served as an active judge for at least 96
monthsin adigtrict, statutory probate, statutory county, or appellate court. In addition, such judges must
not have been removed from office, nor publicly reprimanded or censured by the State Commission on
Judicid Conduct, nor have resgned in lieu of discipline or after notice by the Commission of a full
investigation into an alegation of misconduct. A former or retired judge named on the list must dso
immediatdy notify the presiding judge of the commencement of afull investigation by the Commissioninto
an dlegation or gppearance of misconduct or disability by the judge. A judgefailing to do thisisindigible
to reman on the lig. To remain on the lig, a judge must dso complete certain continuing education
requirements.

The bill amends Section 74.061, Government Code by providing that the sdary of a judge assigned to
sarvein asautory county court at law shdl be paid by the state only if that court hasthe civil jurisdiction
of adigrict court. The bill dso provides that ajudge who Sits as an assgned judge for haf aday or less
ghdl be compensated in an amount that is equal to one-haf of the amount to which the judge would is
entitled for Stting as an assgned judge for afull day.

The bill dso requires the order of assgnment for an appellate court to state whether the judge or justice
is an active, former, retired or senior judge or justice. Each party is only entitled to one objection. A
“party” is defined to include multiple parties digned in a case as determined by the presiding judge. An
activejudgeis not subject to objection, but an assigned judge or justice who was defeated for re-election
to his or her current bench may not st in a case if ether party objects. The bill also specifies what
condtitutestimdy objectionand providesthat noticeof ajudge sassgnment and aparty’ sobjectionthereto
can be filed by dectronic mall.

The hill specifies that avigting or assigned state didrict judge is not entitled to receive service credit in
ether judicid retirement system for any month in which the judge makes a payroll contributionthat is less
thanthe amount of payroll contribution of afull ime district judge. A visiting or assgned Satedidtrict judge
isnot considered to have made the required monthly contributionuntil the judge offsets any deficiency with
adirect payment to the retirement system or through an actua cash reduction of future state sdary.

The bill 0 reped's sections of the Government Code made incongstent with the bill.

EFFECTIVE DATE

September 1, 2003.

COMPARISON OF ORIGINAL TO SUBSTITUTE

The substitute provides for the compensation by the state of visting statutory probate court judges under
certain circumstances.

The subdtitute provides, in several sections, that inorder to be digible to serve as avisting judge, ajudge
must not have been publicly reprimanded or censured by the State Commission on Judicial Conduct (the

“Commisson”) or resigned inlieuof suchdiscipline or uponnotice of afull investigationby the Commisson
into an alegation of misconduct. The origind required notice of forma proceedings by the Commission.

The subdtitute states that the experience requirementsdo not apply to aretired justice of the supreme court.
Theorigina did not contain this provison.

The subgtitute adds a definition for “senior judge.”

The subgtitute adds aprovisionthat the order of assgnment, for both trid and appdllatejudges, must state
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whether the judge is an active, former, retired or senior judge.

The subgtitute adds a provison making ajudge indigible for the vigting judge ligt if he or she isidentified
inapublic statement issued by the Commission as having resgned or retired in lieu of discipline. 1t dso
requiresajudge to immediady notify the presding judge of afull investigation by the Commisson intoan
alegation or appearance of misconduct by the judge.

The origind diminated state funding for the sdary of any visting judge serving in a statutory county court.
The subdtitute only does so for judges sarving in statutory county courts that do not have the civil
jurisdiction of adigtrict court.

The substitute deletes a provision in the origind that provided that the chief justice may assign any judge
that may be assgned by the presiding judge of an adminidrative regionunder Section 74.054, Government
Code.

The subgtitute dso deletes aprovison in the origina that stated notwithstanding any other law, aformer,
retired, or active judge ishot entitled to compensation paid by the state when the judge Stsasanassigned
judge for a statutory county court.

The substitute adds a provision in reference to a judge assigned to anagppellate court stating that an active
judge is not subject to an objection.
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