BILL ANALYSIS

S.B. 1464

By: Lindsay

Transportation

Committee Report (Amended)

BACKGROUND AND PURPOSE

Senate Bill 1464 authorizes the Harris County Toll Road Authority and the Harris County
Commissioners Court to impose an adminidrative fee to cover the cost of collecting unpaid tolls. In
addition, SB 1464 daifiesadminigraive hearing proceduresfor collectingunpad tolls, establishesasdary
and expensefund for the Harris County Attorney funded by a pendty on toll violators, and authorizesthe
seizure of transponders as aremedy for unpaid toll violations.

RULEMAKING AUTHORITY

It is the committee' s opinion that this bill does not expresdy grant any additiond rulemaking
authority to a Sate officer, department, agency, or inditution.

ANALYSIS

SECTION 1. Amends Subchapter C, Chapter 284, Transportation Code, by adding Sections
284.0701 and 284.0702, asfollows:

Sec. 284.0701. ADMINISTRATIVE COSTS; NOTICE; OFFENSE.

@ Providesthat, in the event of an offense committed under Section 284.070 (Nonpayment
of Tall; Offense), on issuance of awritten notice of nonpayment, the registered owner of
the nonpaying vehide isliable for the payment of boththe proper toll and anadminidrative
COst.

(b) Authorizes the county to impaose and collect the adminigtrative cost, S0 asto recover the
expense of collecting the unpaid tall, not to exceed $100. Requires the county to send a
written notice of nonpayment to the registered owner of the vehide at that owner’ saddress
as shown in the vehide regidtration records of Texas Department of Transportation
(TxDQT) by firg-class mail not later than the 30thday after the date of the dleged falure
to pay, and authorizesthe county to require payment not sooner thanthe 30th day after the
date the notice was mailed. Requires the registered owner to pay a separate toll and
adminigtrative cost for each event of nonpayment under Section 284.070.

(© Providesthat the registered owner of a vehicle for which the proper toll was not pad who
ismalled awritten notice of nonpayment under Subsection (b) and fails to pay the proper
toll and adminigtrative cost within the time specified by the notice of nonpayment commits
an offense.  Provides that each failure to pay atoll or adminigtrative cost under this
subsection is a separate offense.

(d) Makes an exception to the application of Subsection () or (c) if the registered owner of
the vehideisalessor of the vehicle and not later than the 30th day after the date the notice
of nonpayment is mailed provides to the authority a copy of the rentd, lease, or other
contract document covering the vehicle on the date of the nonpayment under Section
284.070, withthe name and address of the lessee dearly legible. Authorizesthe authority,
if the lessor providesthe required information with the period prescribed, to send anctice
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of nonpayment to the lessee at the address shown on the contract document by first class
mall before the 30th day after the date of receipt of the required information from the
lessor. Provides that the lessee of the vehicle for which the proper toll was not paid who
is mailed awritten notice of nonpayment under this subsection and fails to pay the proper
toll and adminigrative cogt within the time specified by the notice of nonpayment commits
an offense. Requires the lessee to pay a separate toll and administrative cost for each
event of nonpayment. Providesthat eachfalureto pay atoll or adminigirative cost under
this subsection is a separate offense.

(e Makes an exception to the application of Subsection () or (c) if the registered owner of
the vehide transferred ownership of the vehide to another person before the event of
nonpayment under Section 284.070 occurred, submitted written notice of the transfer to
TxDOT in accordance with Section 520.023 (Powers and Duties of Department on
Trandfer of Used Vehicle), and before the 30th day after the datethe notice of nonpayment
ismalled, provides to the county the name and address of the personto whomthe vehicle
was transferred.  Authorizes the county, if the former owner of the vehicle providesthe
required information within the period prescribed, to send a notice of nonpayment to the
personto whomownership of the vehicle was transferred at the address provided by the
former owner by firg-class mal before the 30th day after the date of receipt of the
required information from the former owner. Provides that the subsequent owner of the
vehide for whichthe proper toll was not paid who is mailed written notice of nonpayment
and fallsto pay the toll and cost within the specified time commitsan offense. Requiresthe
subsequent owner to pay aseparate toll and cost for each event of nonpayment. Provides
that each failure to pay atoll or cost under this subsection is a separate offense.

® Provides that an offense under this section is a misdemeanor punishable by a fine not to
exceed $250.

(o)) Requires the court in which a person is convicted of an offense under this section to dso
collect the proper toll and cost and forward them to the county.

(h Defines "registered owner."

Sec. 284.0702. PRIMA FACIE EVIDENCE; DEFENSE.

@ Authorizes the use of video recording, photograph, electronic recording, or other
appropriate evidence, induding evidence obtai ned by automated enforcement technology,
to prove avehide wasdrivenor towed through the tall collection facility without payment
of the proper toll in the prosecution of an offense under Section 284.070 or 284.0701.

(b) Provides that a TXDOT computer record of the registered owner of the vehicle is prima
facie evidence of its contents and that the defendant was the registered owner of the
vehicle when the underlying event of nonpayment of the toll occurred.

(© Provides that it is a defense to prosecutionunder section284.0701(c), (d), or (e) that the
vehideinquestionwas stolenand had not beenrecovered beforethe failure to pay the toll
occurred, but only if the theft was reported to the appropriate law enforcement authority
by acetantime.

SECTION 2. Amends Section 284.202, Transportation Code, by adding Subsection (c), to
authorize a commissoners court by order to impose a reasonable cost for expenses associated with
collecting the unpaid toll or charge if the registered owner of the vehide fals to pay atoll or charge by a
cetantime

SECTION 3. Amends Subchapter D, Chapter 284, Transportation Code, by adding Section
284.2031, asfollows:
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Sec. 284.2031. CIVIL AND CRIMINAL ENFORCEMENT FEE.

@ Authorizes a county to impose, inadditionto other costs, $1 asacourt cost on conviction
to adefendant convicted of an offense under Section284.070, 284.0701, 284.203, and
284.208 in an action brought by the county or didrict attorney.

(b) Providesthat in this section a person is consdered convicted if asentence isimposed on
the person or the court defersfina dispogtion of the person’s case.

(© Requires money collected under Subsection (a) to be deposited in the county treasury in
aspecial fund to be administered by the county or digtrict attorney. Requires expenditures
fromthis fund to be at the sole discretion of the attorney and authorizes it only to be used
to defray the salaries and expenses of the prosecutor’ s office. Providesthat in no event
may the county or didtrict atorney supplement the attorney’ s own sdary from this fund.

SECTION 4. Amends Sections 284.204(a) and (b), Transportation Code, asfollows:

@ Removes areference to atoll to be paid by eectronic means.

(b) Makes a conforming change.

SECTION 5. Amends Section 284.206, Transportation Code, to make conforming changes.

SECTION 6. Amends Subchapter D, Chapter 284, Transportation Code, by adding Section
284.213, asfollows:

Sec. 284.213. SEIZURE OF TRANSPONDERS.

@ Defines"transponder.” Providesthat atrangponder isinsufficiently funded when there are
no remaining funds in the account in connection with which the transponder was issued.

(b) Authorizes any peace officer of this state to seize a stolen or inaufficiently funded
transponder and return it to the county, except that an insuffidently funded transponder
may not be saized sooner than the 30th day after the date the county has sent a notice of
ddinquency to the holder of the account.

SECTION 7. Makes application of this Act prospective.

SECTION 8. Effective date: September 1, 2003.

EFFECTIVE DATE

September 1, 2003

EXPLANATION OF AMENDMENTS

Committee Amendment No. 1 strikes language from Section 3 imposing a $1 court cost on
convictions in an adminigtrative hearing. The Committee Amendment inserts language into Section 6
imposing a $1 court cost on convictions in an adminigtrative hearing; requires such court costs collected
to be deposited inthe county treasury inaspecial fund to be administered by the county or digtrict attorney;
requires expenditures from this fund to be at the sole discretion of the gpplicable attorney and requires
digtributionsbe used only to defray the sdaries and expanses of the prosecutor’ s office, but inno event may
the gpplicable attorney supplement the attorney’ sown sdary; and, renumbersremaining sections of the hill
accordingly.
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