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DIGEST AND PURPOSE

Currently, Travis County has the authority to gppoint magisirates to serve the crimina district courts.
However, there is no authority for the county to appoint acrimina magidrate to assist misdemeanor
courts. S.B. 1794 requires the judges of the district courts, with the consent and gpprova of the
Commissioners Court of Travis County, to jointly gppoint the magistrates that will assst the didtrict
courts and requires the judges of the county courts at law, with the consent and approva of the
Commissioners Court of Travis County, to jointly appoint the magistrates that will assst the county
courts a law. Thishill o increases the types of proceedings which ajudge may refer to a magitrate.

RULEMAKING AUTHORITY

This bill does not expresdy grant any additional rulemaking authority to a state officer, ingtitution, or
agency.

SECTION BY SECTION ANALYSS

SECTION 1. AmendsArticle 2.09, Code of Crimina Procedure, to include the magistrates appointed
by the judges of the digtrict courts and statutory county courts that give preferenceto crimind casesin
Travis County, as officersthat are magistrates within the meaning of this code. Makes a conforming
change.

SECTION 2. Amends Subchapter Q, Chapter 54, Government Code, by adding Section 54.970, as
follows

Sec. 54.970. APPLICATION. Providesthat this subchapter applies to the district courts
and the county courts a law that give preference to crimind casesin Travis County.

SECTION 3. Amends Sections 54.971, 54.974, and 54.976, Government Code, as follows:

Sec. 54.971. (8) Requiresthe Commissioners Court of Travis County to set the number of
magistrates needed to perform the duties authorized by this subchapter. Deletes text regarding
the requirement of the judges of the digtrict courts of Travis County that give preference to
crimind cases, with the consent and gpprova of the Commissioners Court of Travis County to
jointly gppoint the number of magistrates set by the commissioners court.

(b) Requiresthe judges of the district courts subject to this subchapter, with the
consent and gpproval of the Commissioners Court of Travis County, to jointly appoint
the magidrates that will assst the digtrict courts. Requires each magigtrate’ s
gppointment under this subsection to be made with unanimous approva of the judges of
the district courts subject to this subchapter.

(c) Provides an exception.

(d) Requiresthe judges of the county courts at law subject to this subchapter, with the

SRC-SRG, LBB S.B. 1794 78(R) Page 1 of 2



consent and gpproval of the Commissioners Court of Travis County, to jointly appoint
the magidtrates that will assst the county courts a law. Requires each magidtrate' s
gppointment under this subsaction to be made with the unanimous approvad of the
judges of the county courts at law subject to this subchapter.

(e) Requires amagidtrate gppointed to assst only one court to be gpproved by the
judge of that court, in addition to the requirements of Subsection (b) or (d).

Sec. 54.974. Providesthat amagistrate has the same judicial immunity asadidtrict judge or a
judge of acounty court at law, as gpplicable.

Sec. 54.976. (8) Authorizesajudgeto refer to amagidtrate any crimina case for certain
proceedings.

(b) Prohibits amagidtrate from presiding over a contested crimind triad on the merits,
regardless of whether the trid isbefore ajury.

(c) Authorizes ajudge to refer to a magidrate any proceeding involving an application
for aprotective order under Title 4, Family Code, or Section 17.292, Code of Criminal
Procedure.

SECTION 4. Effective date: September 1, 2003.
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