BILL ANALYSIS

C.S.SB. 1952

By: Ellis Rodney

Government Reform
Committee Report (Substituted)

BACKGROUND AND PURPOSE

Toachievethe cost savings and revenue necessary to finance state government, C.S.S.B. 1952 implements
various reorganization, efficdency, and reform measures. C.S.S.B.1952 reorganizes and consolidates
severd state agencies and functions, enacts severa cost savings measures included in the Comptroller’s
eTexas reports, creates the Texas Enterprise Fund to stimulate economic development, improves the
process for collecting tax on the sale of motor vehicles, improves on-line access to government services,
provides for a process to privatize correctiond facilities, reforms the state's environmenta regulatory
burden.

RULEMAKING AUTHORITY

It is the committee’ s opinion that rulemaking authority is expresdy granted to any agency of this sate that
provides a program of hedth insurance or hedth benefits that authorizes hedth reimbursement
arrangementsin SECTION 1B.01, (Chapter 3, InsuranceCode). Rulemakingauthority istransferredfrom
the Texas Funeral Commissionto the Texas Department of Licenang and Regulation in SECTION 1J.21,
(Chapter 651, Occupations Code); is transferred from the Texas Board of Professona Land Surveying
to the Texas Department of Licensing and Regulation in SECTION 1J.22, (Chapter 1071, Occupations
Code); is transferred from theTexas Depatment of Housing and Community Affairs to the Texas
Depatment of Licenang and Regulationin SECTION 1J.23, (Chapter 1201, Occupations Code); is
transferred from Texas State Board of Plumbing Examiners to the Texas Department of Licensng and
Regulation in SECTION 1J.24, (Chapter 1301, Occupations Code); is transferred from the State Board
of Barber Examinersto the Texas Department of Licensing and Regulation in SECTION 1J.25, (Chapter
1601, Occupations Code); is transferred from the Texas Cosmetology Commission to the Texas
Department of Licenang and Regulation in SECTION 1J.26, (Chapter 1602, Occupations Code); is
transferred from the Texas Structura Pest Control Board to the Texas Department of Licensing and
Regulaionin SECTION 1J.27, (Chapter 1951, Occupations Code); is transferred from Texas Board of
Professiond Geoscientists to the Texas Department of Licensing and Regulation in SECTION 1J.28,
(Article 3271b, Vernon's Texas Civil Statutes).

It is the committee’ s opinion that rulemaking authority is transferred from the Office of State-Federd
Rdaions to the Governor’'s Office in SECTION 1K.12, (Sec. 401.152, Government Code) and
SECTION 1K.15.

It isthe committee’ s opinion that rulemaking authority is expresdy granted to the Texas Transportation
Commission in SECTION 1L.01, (Sec. 461.003, Transportation Code).

It isthe committee’ sopinionthat rulemaking authority istransferred fromthe Texas Commissonon Private
Security to the Texas Department of Public Safety in SECTION 1P.01, (Sec.1702.005, Occupations
Code).

It is the committee’ sopinionthat rulemaking authority is expressy granted to the Railroad Commission of

Texas in SECTION 2B.01 (Art. 6448a, Revised Statutes); rulemaking is expressy granted to the
Comptroller of Public Accountsin SECTION 2D.03 (Sec. 152.0412, Tax Code); rulemaking authority
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is expressly granted to the Governor in SECTION 2E.02 (Sec. 391.009, Loca Government Code);
rulemaking authority is expressy transferred to the Texas Building and Procurement Commission from a
state agency in relaion to facilities management in SECTION 3B.03; rulemaking authority is expressy
delegated to the Department of Information Resources in SECTION 4A.01 (Section 2054.102,
Government Code); rulemaking authority is expresdy granted to the board of the Department of
Information Resourcesin SECTION 4B.14 (Section 2054.271, Government Code).

It is the opinion of the committee that rulemaking authority is expresdy granted to the Texas Department
of Public Safety in SECTION 4F.01 (Sections 548.251 and 548.253, Transportation Code) and
SECTION 4F.02 (Section 548.508, Transportation Code). Rulemaking authority isexpresdy granted to
the Texas Transportation Commission in SECTION 5A.01 (Section 223.050, Transportation Code). It
is the opinion of the committee that rulemaking authority is expresdy granted to the Texas Building and
Procurement Commission in SECTION 5A.02 (Section 2158.276, Government Code).

It is the opinion of the committee that rulemaking authority is expresdy granted to the Commission on
Private Initigtive InSECTION 5B.01 (Section495.013, Government Code); transfers rulemaking authority
from the Private Sector Prison Indugtries Oversight Authority to the Commission on Private Initidtive in
SECTION 5B.02 (Sections 497.057, 497.058, 497.0581,497.059, and 497.060). Rulemaking authority
isexpressly granted to the Texas Building and Procurement Commissonin SECTION 5E.15 (2157.066,
Government Code).

It isthe opinion of the committee that rulemaking authority is expresdy transferred from the Office of the
Attorney Generd to the Texas Building and Procurement Commisson in SECTION 5E.20 (Section
2262.051, Government Code), SECTION 5E.23 (Section 2262.054, Government Code). It is the
opinionof the committeethat rulemaking authority is expresdy transferred from the Office of the Attorney
Generd and the State Auditor to the Texas Building and Procurement Commission in SECTION 5E.27
(Chapter 2262, Government Code); rulemaking authority is expresdy granted to the Texas Building and
Procurement Commission in SECTION 5E.28 (Section 2175.061, Government Code).

Itisthe opinion of the committee that rulemaking authority is expresdy granted to the board of trustees of
the Employees Retirement System of TexasinSECTION 7A.02 (Section 813.514, Government Code).
Rulemaking authority is expressy granted to the Governor in SECTION 7E.03. (Section 651.004,
Government Code).

It isthe opinion of the committee that rulemaking authority is expresdy granted to the Texas Commission
on Environmenta Qudity in SECTION 8A.01 (Sections 5.853 and 5.855, Water Code), SECTION
8B.01 (Section5.132, Water Code), SECTION 8B.03(Section5.5515, Water Code), SECTION 8B.06
(Section 5.554, Water Code), SECTION 8B.09 (Section 5.556, Water Code), SECTION 8B.14
(Sections 361.123 and 361.124, Hedlth and Safety Code), SECTION 8B.15 (Section 361.534, Hedlth
and Safety Code), SECTION 8B.17 (Section 382.05191, Health and Safety Code), SECTION 8B.18
(Section 382.05197, Health and Safety Code), SECTION 8B.20 (Section 382.056, Health and Safety
Code), SECTION 8B.22 (Section 382.0561, Hedth and Safety Code), SECTION 8C.06 (Section
27.051, Water Code, asamended by Chapter 965, Acts of the 77thLegidature, Regular Sesson, 2001),
and SECTION 8F.02.

It is the opinion of the committee that rulemaking authority is expresdy granted to the Texas Department
of Agriculturein SECTION 8K.06 (Section 16.006, Agriculture Code).

It isthe opinionof the committee that rulemaking authority isexpresdy transferred from the Texas Building
and Procurement Commission to the Texas Department of Public Safety in SECTION 9A.02 (Section
547.7015, Transportation Code).

It isthe opinion of the committee that rulemaking authority isexpresdy granted to the commissioner of the

State Board on Property Vauation in SECTION 13A.01 (Section51.22, Section51.42, Section51.44,
Tax Code); rulemaking authority is trandferred from the comptroller to the commissoner of the State
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Board on Property Vduationin SECTION 13A.22 (Section 1.111, Tax Code). It isthe opinion of the
committee that rulemaking authority is expressly granted to the State Board on Property Vauation in
SECTION 13A.23 (Section 5.01, Tax Code) and in SECTION 13A.24 (Section 5.03, Tax Code). It
is the opinion of the committee that rulemaking authority is expresdy transferred from the comptroller to
the State Board on Property Vauation in SECTION 13A.24 (Section 5.03, Tax Code); rulemaking
authority isexpresdy transferred fromthe comptroller to the commissioner of the State Board on Property
Vauationin SECTION 13A.35 (Section 11.252, Tax Code), SECTION 13A.39 (Section 11.44, Tax
Code), SECTION 13A.40(Section21.03, Tax Code), SECTION 13A.41 (Section 21.031, Tax Code),
SECTION 13A.53 (Section 23.1241, Tax Code), SECTION 13A.55 (Section 23.1242, Tax Code),
SECTION 13A.60 (Section 23.127, Tax Code), SECTION 13A.62 (Section 23.128, Tax Code),
SECTION 13A.63 (Section 23.175, Tax Code ), SECTION 13A.64 (Section 23.41, Tax Code),
SECTION 13A.67 (Section 23.52, Tax Code), SECTION 13A.68 (Section 23.521, Tax Code),
SECTION 13A.70 (Section 23.73, Tax Code), SECTION 13A.72 (Section 23.83, Tax Code),
SECTION 13A.74 (Section 23.93, Tax Code), SECTION 13A.78 (Section 24.34, Tax Code),
SECTION 13A.85 (Section 25.03, Tax Code), SECTION 13A.88 (Section 26.01, Tax Code),
SECTION 13A.90 (Section 26.06, Tax Code), SECTION 13A.92 (Section 31.032, Tax Code),
SECTION 13A.94 (Section 31.11 Tax Code), SECTION 13A.100 (Section 41.70, Tax Code),
SECTION 13A.110 (Section 39.901, Utilities Code), and SECTION 13A.112.

ANALYSIS

Part 1. General Matters Affecting State Agencies, Including Consolidation of Functions
and Entities

C.S.S.B. 1952 broadens the qudificationsfor persons digibleto beappointed to serve as Adjutant General
by dlowing active duty service in the marines, a least 10 years reserve or active duty service as a
commissioned officer with the United State armed forces, the National Guard, or the Texas National
Guard, including at least five years with the Texas Nationd Guard.

C.S.SB. 1952 dlows state agencies that provide health insurance or health benefits to provide their
program in accordance with the ruling of the United State Interna Revenue Service authorizing
rembursement arrangements.

C.S.S.B. 1952 defines what congtitutes a budgetary working paper, and excepts certain entities from
disclosure required under Chapter 552, Government Code.

C.S.S.B.1952 changesthe terms of the Workers Compensation Commissionersto two-year terms from
staggered Six-year terms.

C.S.S.B. 1952 changesthe number of members of the Board of Pardons and Paroles Policy Board from
X membersto seven.

C.S.S.B. 1952 removes the requirement that no more than one member of the Veterans Commission be
from a senatorid digtrict composed of asingle county.

C.S.SB. 1952 alowsthe Governor to issue executive orders to change the organization and operations
of adate agency within the executive branch, including inditutions of higher educationother than a public
junior college. Changes made by the Governor must be consistent with the state congtitution and existing
law.

C.S.SB. 1952 reduces the size of the Higher Education Coordinating Board from 18 to nine members.

C.S.S.B. 1952 abalishes the Funerd Services Commission, Board of Professiona Land Surveying, State
Board of Fumbing Examiners, State Board of Barber Examiners, Cosmetology Commission, Structura
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Pest Control Board, and Board of Professional Geoscientists and transfers the functions and activities of
those agencies to the Department of Licensng and Regulation. Transfers responsibility for the regulation
of manufactured housing from the Department of Housing and Community Affars to the Department of
Licenang and Regulation. Requiresthe Governor to gppoint seven-member advisory committeesfor each
of the transferred functions to advise the Department of Licenang and Regulation in administering each
regulatory act. Changes number of Commisson members for the Department from six to seven.

C.S.SB. 1952 trandfers the Office of State-Federal Relations to the Governor’s Office and requiresthe
Governor to appoint the director of the office. Changes the Office of State-Federal Relations Advisory
Policy Board to the State-Federal Rdaions Advisory Board. Givesthe Governor’s Office of Budget,
Panning, and Policy primary responsbility for monitoring and reporting on the state’ s efforts to ensure
receipt of an equitable share of federa formula funds.

C.S.S.B. 1952 provides for the increased coordination of provison of public transportation in the Sate.

C.S.S.B. 1952 requiresthe Governor to present acopy of the Governor’s budget to the legidature before
the State of the State address, rather than within the first Sx days of the legidaive sesson. Deletes the
crimina pendty for a personwho refusesto performdutiesrel ated to the Governor’ sbudget. Repedsthe
requirement the Governor biennidly prepare and submit to the legidature a report on the organizationand
efficiency of date agencies.

C.S.S.B. 1952 providesthat the Commissioner of Insurance serves aone-year, rather than a two-year,
term of office. Changesthe qudifications for the Commissioner of Insurance by removing the requirement
of experience as an adminigtrator and ten years service asabusiness or government executive, practicing
atorney, or certified public accountant with five years specidizing in the insurance field.

C.S.SB. 1952 requires the Higher Education Coordinating Board to review the organization and
operations of university system offices and to identify opportunitiesfor reorganizationand consolidation of
functions, systems, and activities by November 1, 2004.

C.S.S.B. 1952 abalishes the Commission on Private Security and transfers itsfunctions to Department of
Public Safety.

C.S.SB. 1952 dlows the Governor to consider geogrgphic and the baance of rurd and urban
representation when making appointments to the Parks and Wildlife Department Board.

C.S.S.B. 1952 providesthat the Governor designate amember of the governing body of each state agency,
university system, inditutionof higher education, and river authority as the presiding officer to serve at the
pleasure of the Governor.

C.S.SB. 1952 requires the Department of Crimina Justice to report on the costs and feasihility of
providing cognitive behavior traning to corrections officers by December 31, 2004. Requires the
Department, in consultation with representative from the Univeraty of Texasand Texas A&M University
who are specididts in corporate reorganization and efficiency, to conduct a study to evaluate the
organizationd efficiency of the Department.

C.S.S.B. 1952 reped s certain sections of the Occupations Code, certain sections of the Texas Geoscience
Practice Act, certain sections of the Government Code.

Part 2. Fees and Other Financial Issues
C.S.S.B. 1952 creates the Texas Enterprise Fund as an account in the genera revenue fund for economic
development, infrastructure, and job training and creationprograms. Allows the Governor to negotiate on

behdf of the gate to grant money from the fund, withthe consent of the Lieutenant Governor and Speaker
of the House,
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C.S.SB. 1952 requires the Railroad Commission to assess and collect fees on railroads operating in the
date to cover the costs of administering the rail safety program.

C.S.S.B. 1952 would require agencies to determine if capitd items could be funded through savings from
acontract for energy utility conservation. Requires agenciesto congder utility cost savings generated as
potentid methods to finance capital expenditures.

C.S.S.B. 1952 requires the Comptroller of Public Accounts, in cooperation with the Department of
Trangportation, to adopt rules for determining the standard presumptive vaue of a motor vehicle subject
to the sdles tax. Prohibits the transfer of a motor vehicle title if the sales price is less than the standard
presumptive vaue of the vehicle. Specifies the manner and amounts of motor fuels taxes the Comptroller
isto withhold fromthe state highway fund if the Department has not fully implemented the regigtration and
title system by September 1, 2003.

C.SSB. 1952 adds the State Auditor to the entities with statutory oversight of regiona planning
commissions and specifies the responsbilities of the Auditor.

C.S.SB. 1952 dlows the Governor to negotiate on the state’s behaf in economic pursuits and specifies
the categories of funds the Governor may redirect for economic devel opment.

C.S.S.B. 1952 requiresthe Texas Transportation I ndituteto statewhether state highway fund money could
be used in lieu of generd revenue money when submitting budget requests to the legidature, Legidative
Budget Board, or Higher Education Coordinating Board.

C.S.SB. 1952 Setsforth qudifications for unclaimed wages.

C.S.S.B. 1952 increases the registration and renewa fees for landscape architects, interior designers,
professional land surveyors, and property tax consultants by $200. Provides that $50 of the increase be
deposited in the foundation school fund and $150 in the generd revenue fund.

C.S.S.B. 1952 requiresthe Legidaive Budget Board and the Governor to devel op performance measures
to be used by state agenciesinthe gppropriations process. Requires the Legidative Budget Board and the
Governor to develop recommendations for improving the strategic planning process. Requires agencies
to submit letters to the Office of the Governor, the Legidative Budget Board, and the State Auditor
providing assurance about risk assessment and financia control systems.

Part 3. Management of State Property and Facilities

C.S.S.B. 1952 requiresa state agency with 10 or more motor vehicles or non-road diesdls to reducetotal
fud consumptionby at least 5 percent fromfisca year 2002 consumption levels through cost-effective fud
saving technologies. A state agency may delay reducing fud use until alist of proven technologies is
provided by the State Energy Conservation Office and may not purchase technology that increases
pollution or degrades air qudlity.

C.S.S.B. 1952 requires the Department of Transportation, under the direction of the State Energy
Conservation Office, to demondtrate the effectiveness of at least four fuel-saving technologies on a
combined maximum of 100 vehicles to determine the technologiesthat reduce fuel consumption and save
state revenue. The Texas Council on Environmental Technology, the University of Texas Center for
Trangportation Research, the University of Houston Diesel Emissions Center, or another agency may be
designated to assist with the demondtration. Requires the State Energy Conservation Office to rank the
technologies and provide a report to each state agency with 10 or more vehides and to the Legidative
Budget Board by September 1, 2004.

C.S.SB. 1952 trandfers to the Building and Procurement Commission the respongbility for dl fadlities
management services for dl fadlities not unique to carrying out an agency program for a state fadlity in
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Travis County, or inanadjacent county. Requires the State Energy Conservation Office to provide utility
management services for the same facilities. Exempts higher education fadilities, military facilities, prison
facilities, the Capitol and related facilities, and residentid facilities.

C.S.S.B. 1952 abalishesthe Recyding Market Development Board and transfersthe functions and duties
of theBoardto Governor’ sOffice, the Commiss onon Environmenta Quadity, the Department of Economic
Development, and the Building and Procurement Commission.

C.S.SB. 1952 requires the Building and Procurement Commission to develop private, commercia uses
for state-owned parking lots and garages located within the City of Augtin. Allowsthe Commisson to
contract witha private vendor to manage the programand money received fromalease under the program
must be deposited to the credit of the generd revenue fund.

C.S.SB. 1952 daifies that the Building and Procurement Commission may lease boat storage space,
arcraft hangar pace, and vehicle parking space for state agencies with those needs. Authorizes the
Commission to revoke a delegation of authority to another State agency to enter into lease contracts for
gpace. Gives the Commission the option of charging and hilling state agencies for the cost of providing
leasing services, rather than meking these charges mandatory. Allowsthe Commissiontheoption of inviting
a date agency to participate in the discussons and negotiations. Allows the Commission to renew leases
under which the terms are agreed upon by al parties rather than dlowing for only aone-time renewa, not
toexceed oneyear. Clarifiesthat agencies must certify that they have funds avallableto pay for their lease
until the end of the next fiscd biennium.

C.S.S.B. 1952 dlows the Transportation Commission to sdl the Bull Creek campus with the revenue
deposited to the credit of the state highway fund. Allows the commission to purchase or acquirethe State
Aircraft Pooling Board property and adjacent property located at the former Robert Mudler Municipa
Airport in Austin by eminent domain as replacement property.

C.S.S.B. 1952 changes the limitation on the alocation of space to an average of 135 square feet per
employee from 153 square feet. Allows the Building and Procurement Commission to determine the
goplicability of the dlocation for smdl agencies. Requires the Commission to determine whether it would
be cogt-effective to bring its current alocation of gpace into compliance with the new requirements.

C.S.S.B. 1952 deletesthe requirement that the Building and Procurement Commissionsolicit and consider
comments from the asset management divisonof the General Land Office before the Commission leases
public ground for agricultural or commercia purposes or |eases space inastate-owned building to private
tenants.

C.S.S.B. 1952 requires the Building and Procurement Commission to stipulate the use of recycled sted
as one of the componentsinitsrequestsfor proposals whenappropriate, including al building construction
projects of the state.

C.S.S.B. 1952 repedls certain sections of the Government Code.
Part 4. Management of I nformation Technology.

C.S.S.B. 1952 requires the Legidative Budget Board to process agency biennid operating plans or
amendmentswithin 60 days of receipt. Requires the Department of Information Resourcesto adopt rules
to establish standards and provide the Legidative Budget Board with a list of agencies that have not
complied with standards, provisions of the strategic plan, or corrective action plans. Requires an agency
identified on the list to develop a corrective action plan.

C.S.S.B. 1952 increases the 9ze of the TexasOnline authority from 15 to 17 members by increasing the

number of public members fromthreeto Sx and by removing the member representing the Department of
Information Resources. Requires the Governor to designate a member of the authority, rather than the
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Department, as the presiding officer who serves at the pleasure of the Governor.

C.S.S.B. 1952 requires a state agency usng TexasOnline to adverti se the optionof completingtransactions
on-line. Requires a state agency to provide the Department of Information Resources an opportunity to
bid onaproject that proposes to duplicate a TexasOnline function. Requires state agencies with Internet
gtesto include alink to TexasOnline on the front page of the Site. Allows state agencies to use eectronic
payment methods for transactions.

C.S.SB. 1952 authorizes the TexasOnline Authority to charge a reasonable convenience fee to a license
holder who uses on-line license issuance or renewd if the transaction costs exceed the maximumincrease
inoccupationdl licenserenewa fees. Authorizesthe authority to exempt alicensing entity from subscription
feesif the entity has established an Internet porta that is performing cogt-€effective on-line licenserenewd.

Requires each licenang entity to increase the occupationa license fees, rather than renewa fees, by an
amount sufficdent to cover the cost of the subscription fee.  Requires certain licensing authorities to

participateinthe TexasOnline system. Authorizesalicensng entity to use another state agency’ sdatabase,

where gppropriate, to vaidate an individud’s identity rather than requiring a notarized document or a
document signed by athird party.

C.S.S.B. 1952 providesthat a contract between the TexasOnline Authority and another entity is not void
for the sole reason that a member of the authority also serves on the governing body of the contracting
entity.  Authorizes the Department of Information Resources to exercise dl intdlectua property rights
regarding TexasOnline, induding prevention from using smilar names or designs used by the project to
market products. Provides that for purposes of TexasOnline, the renewa of amotor vehicle registration
is a State service. Requires certain state agencies to study the feashility of making ontline renewals of
licenses mandatory. Allows the Authority to hold an open or closed meeting by telephone conference.
Requires the Department of Information Resources to work with the Secretary of State to study the
feadbility of providing notary public services on the Internet.

C.S.S.B. 1952 requiresthe Comptroller of Public Accounts, contracting witha private vendor, to establish
a common electronic infragtructure to administer state agency work site benefits plans.  Requires the
contract to specify that the project gppliesto dl state agencies at no cost to the state until the project is
initidly implemented. Requires the vendor to offer existing technology for use in the project.

C.S.S.B. 1952 requiresthe executive director of the Workforce Commissonto use TexasOnline to furnish
gopropriate eectronic records to digible individuads. Requires the fee to recover the total costs incurred
in furnishing the record.

C.S.S.B. 1952 alows the Department of Public Safety to adopt rules that authorize ingpection stations to
purchaseinspectioncertificatesand tranamit informationusng TexasOnline. Authorizesingpection Sations
to collect reasonable fees to support the system.

C.S.S.B. 1952 repedls certain sections of the Government Code.
Part 5. State Contracting and Procur ement.

C.S.S.B. 1952 requires the Department of Transportation to require contractors for highway projects to
useanowner-controlledinsuranceprogram, managed by the TexasBuilding and Procurement Commission.
Requires the Commission to contract with one or more private vendors to develop an owner-controlled
insurance programto be used by state agenciesfor public works projects. Authorizes the Commission to
approve the use of the programby local governments. Authorizesthe Commission or the vendor to charge
afeefor use of the program. Deletes the requirement that the Commission or other agency may require
acontractor or subcontractor to meet bonding or insurance requirements under a negotiated arrangement.

C.S.S.B. 1952 dtersthe compositionof the Private Sector PrisonindustriesOversght Authority, renaming
it the Commission on Private Initigtive, which will adminigter the state's contracts with vendors for
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correctiond fadilities and services. It dso delineates representation on the commission.  Provides that
members of the Commission are entitled to travel rembursement, authorizes the Commission to employ
adirector and g&ff, and authorizesthe Commission to adopt rulesas necessary. Requiresthe Commission
to issue requests for proposals for services, contract negotiation, and vendor oversght and monitoring.
Requiresthe Commission, withthe assistance of other entities, to establish adaily “price to beat” per diem
rate for facilities operated by the Department or under contract.

C.S.S.B. 1952 transfers employees and funds from the private facilities divison of the Department of
Crimind Justice to the Commission on Private Initigtive. Specifies the Commisson, rather than the
Department, is responsible for dl matters related to contracts with private vendors and commissoners
courts for indtitutiond divison facilities as well as services and removesthe current provison dealing with
the maximum average daily population of 1,000 inmates held in fadilities operated by private vendors or
acounty. Deletesthe requirement that requestsfor proposashave aninitia contract term of not morethan
threeyearswithan option to review for additional periodsof two years. Specifiesthe Commission, rather
than the Legidaive Budget Board, determine the costs and savings of a proposa for private facilities.
Requires the Commission to enter into contracts with private vendors for at least 1,000 beds for inmates
serving sentencesfor drivingwhileintoxicated. Deletesprovisonsreated to Department’s respongbilities
regarding operation of correctiond facilities by a private vendor. Requires entities entering into contracts
to maximize revenue through participation in inmate industry and agriculture programs, technology, and
commissary programs and details how proceeds from these activities are treated.

C.S.S.B. 1952 requires the office of vehide fleet management within the Building and Procurement
Commissionto provide monthly reportsto agenciesto assist withthe management of vehide flegts. Allows
the Commisson to choose whether to continue or cease providing routine vehide maintenance to state
agendiesin Travis County and to negotiate contracts for mgor overhauls and extensve mechanica work.
Deletes the requirement the Commissondeposit the proceeds for the sale or surplus or salvage property
to the account that the agency used to purchasethe vehicle and requires the funds to be deposited in the
genera revenue fund, unlessthe property was acquired withmoney fromthe state highwayfund or property
given or granted to a State agency.

C.S.SB. 1952 deletes the requirement an inditution of higher education consider the use of materid in
congtruction or repair to rea property that is not proprietary to a sngle vendor unless the inditution
provideswrittenjudtificationfor use of the unique materid. Exemptsoutsidelegal counsd services, expert
witnesses, or litigation-rdated goods and services from the State Purchasing Act. Requires the Building
and Procurement Commission to require a reasonable number, rather than 24 hours, of continuing
education and gives flexibility for the renewa period to maintain certification for state agency purchasers.
Expands the Commission’s authority to make purchases previoudy not within its purchasing authority.
Delegatesthefirefighters pensioncommissioner dl purchasing functions reaing to the purchase of goods
and services from non-generd revenue funds for fiduciary duties of the retirement fund.

C.S.S.B. 1952 dlows the Building and Procurement Commission to collect rebates from vendors under
acontract listed on the multiple award contract schedule. Modifies the catalogue purchasing process to
remove the requirement that the vendor apply and be designated by the Commission as a qudified
information system vendor. Transfers responsbilities and al appropriated funds related to statewide
contract management from the State Auditor’ s Office and the Office of Attorney Generd to the Building
and Procurement Commission no later than February 1, 2004. Removes statutory delegation of certain
purchasng authority from ingructiona departments of ingdtitutions of higher education or amilar activities
of other state agencies, the Veteran's Land Board, health and human services agencies, and from dtate
agencies acquiring goods and services in support of hedth care programs.

C.S.SB. 1952 dlows a state agency to contract for legd services and specifies that the Professional
Services Procurement Act does not gpply to a contingent fee for legal services. Allows the Attorney
Generd to require state agencies to obtain outsde legd services through a competitive procurement
process.
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C.S.SB. 1952 prohihits a state agency from spending more than the amount authorized for the cost of a
project unless the Governor and the Legidative Budget Board approve the expenditure. Requires an
agency to get authorization from the Governor and the Legidative Budget Board for any changes to the
approved project plans once the cost of the project reaches the amount that has been authorized.

C.S.S.B. 1952 prohibitsthe Commissonon Environmenta Quality fromamending, interpreting, impairing,
or modifying a wholesde water contract. Requires a written petition to include information that the
petitioner has not entered into a contract with the party owning or controlling the water supply.

C.S.S.B. 1952 authorizes, rather than requires, the Building and Procurement Commissionthe option of
negotiating private travel servicecontracts. Eliminatestherequirement that the Commissonmaintainat least
one contract with a provider of travel services.

C.S.SB. 1952 provides that the Building and Procurement Commisson congsts of five members
appointed by the Governor, after January 31, 2007. Until that date, the Commissonwill consst of seven
members, three of which are gppointed by the Governor, two of which are appointed by the Governor,
chosenfromalist of nominees submitted by the Speaker, and two of whichare appointed by the Lieutenant
Governor. Requires the governing body of the Commissonto meet at least quarterly, rather thanmonthly.
Provides that the executive director or the executive director’ s designee may serve as the Commisson’s
representative on various boards and committees where representation by the Commisson isrequired,
unless the presding officer of the Commission elects to persondly serve or gppoints a specific person.
Requires the Commission to have an appropriate number of deputy director postions, rather than
mandating three associate deputy directors. Authorizes, rather than requires, the Commissionto operate
acentral supply store and requires the Commission to devise an appropriate method of hilling method for
use of the store. Deletes the requirement that the Commission send a monthly purchase voucher to each
entity usngthe store. Authorizes, rather than requires, the Commission to maintain afacility to repair office
machines.

C.S.S.B. 1952 requiresthe Department of Information Resources to create a program that autometically
generates letterhead for a state agency on an agency computer.

C.S.S.B. 1952 repedls certain sections of the Government Code.
Part 6. Reserved.
Part 7. Per sonnel and Human Resour ces.

C.S.SB. 1952 ddays Employee' s Retirement System contributions for the first 90 days of employment
for new hiresand persons who are reemployed and have withdrawn contributions. Allows new employees
to purchase credit for during the 90-day waiting period on a cost-neutra basis.

C.S.SB. 1952 dlowsfor cost-sharing if an employee prefers to not participate in ordering prescriptions
through the mail order process.

C.S.SB. 1952 requires agencies with more than 500 or more full-time equivaent employees to achieve
a rdio of human resources personne to employees of not more than 1:100. Requires the Council on
Competitive Government to determine the cost-effectiveness of consolidating or outsourcing the human
resources functions of agencies with fewer than 500 full-time equivaent employees.

C.S.S.B. 1952 diminates state-paid hedlth insurance for state board and commission members or ther
dependents.

C.S.SB. 1952 dlows agencies to make sdary bonus payments of up to $5,000 under certain

circumstances when hiring new employees or to retain current employees. Requires repayment if the
employee discontinues employment during the first year. Establishes amanagement performance program
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administered within executive branch agenciesrequiring the governing body of a state agency to enter into
agreements with employees who serve in upper management positions.

C.S.SB. 1952 imposes limitations on the alowable management to staff retio at state agencies, equal to
1:8infisca year 2004, 1:9 infiscd year 2005, 1:10 in fiscal year 2006 and 1:11 afterwards. Agencies
would have to reduce management staff to meet the ratios.

C.S.S.B. 1952 repedls certain sections of the Government Code.
Part 8. Environment

C.S.S.B. 1952 edtablishes procedures for providing public notice, opportunity for public comment, and
an opportunity for a non adjudicative hearing for certain permits issued by the Commission on
Environmenta Qudity related to water quality contral, injection wells, and solid waste disposd facilities,
and the Clean Air Act. Requires hearings on applications for issuance, anendment, modification, or
renewal of certain permitsto be conducted as non adjudicative hearings and not as contested case hearings
after the close of the public comment period if thereis Sgnificant public interest inthe gpplication. Requires
the Commission to establish the form, content, and timing of the notice and duration of the public comment
period; requires the Commisson to mail notice to the state senator and representative of the general area
inwhichthe fadilityislocated or proposed to be located; requires gpplicantsto publishnoticein newspaper
of generd circulaion; provides statutory consistency for public notice, comment, and meeting requirements,
makes state notice requirements for permitting actions consstent with federal program requirements that
public notice be issued after technica review of the application is complete and a draft permit isissue. If
necessary to satify federal authorizationrequirements, the executive director of the Commissionisrequired
to prepare and file a response to each submitted significant written comment, a fact sheet describing the
principd facts and sgnificant legd and policy issuesisto befiled if aresponseto each individua comment
is not required for federa authorization.

C.S.SB. 1952 dlows the Commission on Environmenta Quadlity to issue agenerd permit to authorize a
regulated activity for a category of entitiesif operations are the same or subgtantialy smilar, enforcesble
compliance can be monitored and does not conflict with maintenance of federd program authorizations.
Specifies requirements for notice, public meetings and comments, procedures, time limits for issuance or
denid, and fees related to permit issuance. Specifies that Commission actions related to generd permits
are not to be conducted as contested cases. Edtablishes time limit for issuance or denid of such permits.

C.S.S.B. 1952 diminates pre-hearings by the Commissionon Environmenta Qudity on partiesand issues
related to permits for regulated activities. Crestes a standard for determining affected parties based on
distance to the facility, group composition and the nature of the application.

C.S.S.B. 1952 dlows the Commission on Environmental Qudity not to hold a contested case hearing
before issuing a new or renewed permit if the permit action has been noticed and the public has been
provided an opportunity to comment onthe action and request a non adjudicative hearing. Provides that
apublic meeting is not required for anew municipa solid waste fadility that is authorized by regigtration.
Providesfor renewal of apermit for treatment, storage, or disposal of solid wasteif the renewal application
does not include any changes to the exiding permit. Provides that permits for new arid exempt landfills
designated to the disposal of brush, congtruction, and demoalitionwaste and new animd crematory fadilities
are subject to notice and comment but not contested case hearings.

C.S.S.B. 1952 providesfor notice and opportunity for nonadjudicative hearingsfor exidingfadility permits,
electric generatingfadilities, pipdinefadilities, and voluntary emissonreduction permit applications. Deletes
the requirement to publishnotice of intent to obtain a permit pursuant to Section 382.056 of the Healthand
Safety Code and providesthat applications for muitiple plant permitsare subject to notice and opportunity
for hearing; provides authority to require additiond notice.

C.S.SB. 1952 provides that an amendment, modification, or renewa of a permit that would not result in
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an increase in dlowable emissons and would not result inthe emissonof anar contaminant not previoudy
emitted is subject to notice. Provides that an gpplication for a permit amendment is not subject to notice
and opportunity for acontested case hearing if the total emissonsincrease fromal fadlitiesauthorized meet
the de minimis criteriaand there is no change in character of emissions. Providesthat certain gpplications
for permit, permit amendment, or permit renewa are only subject to notice and opportunity for a non-
adjudicative hearing. Applications are subject to contested case hearing if the applicant’s compliance
history is unacceptable to the commission based on certain criteria

C.S.S.B. 1952 reped s the exemption for notice for de minimis facilities that have no change in character
of emissions and the exemptionfor notice of certain agriculturd fadlitiesif the total emissons increasefrom
dl fadlities authorized under the amendment is not significant and there will be no change in character of
emissons.

C.S.SB. 1952 repeds provisons related to performance-based regulation by the Commission on
Environmentd Quality. Eliminates the compliance history dassfication sysem administered by the
Commission and replaces the current rating and ranking system with an “ acceptable” or “unacceptabl e’
determination made by the Commission on mattersinvolving a permittee or applicant.

C.S.S.B. 1952 edablishes a separate, operating fee account in the state treasury for future Title V
emissions fees. Requires that any balance remaining in the account at the end of afisca be used in
subsequent fiscd years to cover the costs of deveoping and adminigtering the Texas Title V operating

permit program.

C.S.SB. 1952 Repeds provisons rdating to Interagency Council, Oil Spill Oversght Coundil, Coastal
Discharge Contingency Plan, notice to Railroad Commissonreative to certain applications, and transfers
Railroad Commissionjurisdictionover coastal spills fromexplorationand productionfadilitiesof 240 barrels
or lessto the Genera Land Office.

C.S.SB. 1952 reped s cartain reporting requirements of the Commission on Environmental Qudlity.

C.S.S.B. 1952 repeds provisons related to purchasing or leasing requirements for mass transt, local
government, private, and state fleet vehicles related to the Texas Clean FHeet program.

C.S.S.B. 1952 requires the Department of Agriculture to grant funds to producers of fud ethanol and
biodiesd as an incentive for the development of the renewable fud industry in Texas. Specifies digibility
and reporting requirements, composition of the fund crested to administer the program, and requirements
related to grants made under the program.

C.S.S.B. 1952 reped s certain sections of the Water Code, certainsections of the Healthand Safety Code,
certain sections of the Government Code, certain sections of the Natural Resources Code, cartain sections
of the Transportation Code.

Part 9. Education

C.S.S.B. 1952 removes the Building and Procurement Commission's authority and designates the
Department of Public Safety as the primary agency charged with school bus safety standards.

Part 10. I nsurance.

C.S.S.B. 1952 requiresthe dormancy period for funds received for the ownership sharesof demutuaized
insurance companies to begin either on the date of last contact or the date of demutudization, whichever
isearlier. Requiresthe holder of property subject to delivery under demutudization to deliver the property
and required reports to the Comptroller on or before August 1.

Part 11. Reserved.
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Part 12. Reserved.
Part 13. Ad Valorem Taxation.

C.S.SB. 1952 creates the State Board on Property Vauation conssting of five members appointed by
the Governor; specifiesterms of membersand digibility and requirementsto serve onthe Board. Requires
the Board to employ a commissioner to employ and supervise staff appropriate to carry out the Board's
functions. Allowsthe Compitroller to provide administrative support to the Board by interagency contract.
Tranders dl respongbility for administering appraisal district accountability and establishing minimum
standards for the administration and operation of gppraisd digtricts from the Comptroller of Public
Accounts to the Board.

C.S.S.B. 1952 dlowsthe commissioner of the State Board on Property Vauationto audit the total taxable
vaue of property in a school digtrict on request of a school digtrict or the Commissoner of Education.
Requiresthe commissioner to conduct aratio study ineach appraisal district for each tax year to determine
the degree of uniformity of and the median level of gppraisds by the gppraisa didrict within each mgor
category of property for that tax year. Specifies the process for conducting study and required contents.

C.S.S.B. 1952 requiresthe commissoner of the State Board on Property Va uationto review the apprai sal
standards, procedures, and methodology used by each gppraisal didtrict to determine compliance with
generdly accepted appraisal standards and practices. Specifies the process for delivery of findings and
process for remedid action.

C.S.S.B. 1952 requires the commissoner of the State Board on Property Vduation to audit the
performance of an appraisa digrict under certain conditions according to the results of each of two
consecutive raio studies conducted. Specifies deadlines for completion of audits; scope and manner of
audits; notice provisons, reporting requirement, and the disposition of the costs or conducting the audits.

C.S.S.B. 1952 repeds Sections 5.10, 5.102, 5.12, and 5.13, TaxCode; and Subchapter M, Chapter 403,
Government Code.

C.S.S.B. 1952 provides that in the event of any conflict between a provison of the Act and another Act

passed during the 78th Legidature, Regular Session, that becomes law, this act prevails and controls,
regardless of the relative dates of enactment.

EFFECTIVE DATE

Part 1
September 1, 2003.

Part 2
September 1, 2003.

Part 3
September 1, 2003.

Part 4
September 1, 2003, except that article 4B takes effect upon passage, or if the Act does not receive the
necessary vote, the article takes effect September 1, 2003,

Part 5

September 1, 2003, except that the Department of Trangportationor another state agency isnot required
to use the Owner-Controlled Insurance Program for Public Works until the Building and Procurement
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Commission has implemented the insurance program; changing the composition of the Board of Building
and Procurement occurs January 31, 2007.

Part 7

September 1, 2003, except that the one year period for agenciesto comply with management to Saff ratios
of 1.8 takes effect September 1, 2003, 1.9 takes effect September 1, 2004, 1:10 takes effect September
1, 2005, and 1:11 takes effect September 1, 2006.

Part 8

September 1, 2003, except the requirement that the Comptroller make transfers under Section 16.004(c),
Agriculture Code, as added by this Act does not take effect until after the fiscal biennium ending August
31, 2005.

Part 10
September 1, 2003.

Part 13
Upon passage, or, if the Act does not recelve the necessary vote, the Part takes effect September 1, 2003.

COMPARISON OF ORIGINAL TO SUBSTITUTE

C.S.SB. 1952 adds language regarding use of health reimbursement arrangements.

C.S.SB. 1952 adds language regarding public information and disclosure of budgetary working papers.
C.S.SB. 1952 adds language regarding the membership of the Texas Workers Compensation
Commisson, membership of the Board of Pardons and Paroles Policy Board, and membersof the Texas
Veterans Commission.

C.S.S.B. 1952 removeslanguage regarding Joint Emergency Ordersissued by the Governor incooperation
with the Legidative Budget Board. Language is added that gives the Governor the power to issue
executive orders reating to state agencies for efficient management and operations.

C.S.S.B. 1952 adds language rdating to the abolition of the Funera Services Commission, Board of
Professona Land Surveying, State Board of Plumbing Examiners, State Board of Barber Examiners,
Cosmetology Commission, Structural Pest Control Board, and Board of Professona Geoscientists and
transfersthe functionsand activities of those agenciesto the Texas Department of Licenangand Regulation.

C.S.SB. 1952 adds language relating to transferring the Office of State-Federad Relations to the
Governor’ s office.

C.S.S.B. 1952 adds language regarding statewide coordination of public transportation.

C.S.S.B. 1952 adds language requiring the Texas Department of Crimind Justice submit areport to the
legidature regarding efficient adminigtration of the department.

C.S.SB. 1952 adds language regarding restrictions on capital expenditures that could be otherwise paid
for through savings associated with money generated by a utility cost savings contract.

C.S.SB. 1952 adds |anguage relating to oversight of regiona planning commissons.

C.S.S.B. 1952 removes language relating to coordination of economic development efforts and adds
language relating to the economic devel opment powers of the Governor.

C.S.S.B. 1952 addslanguage rdating to the Texas Transportation Ingtitute’ sfunding and deletes language
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related to the Economic Impact of Lottery Contracts.
C.S.SB. 1952 addslanguage relating to the operations and accountability of state agencies.

C.S.S.B. 1952 adds languege relating to reducing fud costs in state agencies with 10 or more motor
vehicles and provides for afield test.

C.S.S.B. 1952 adds language relating to the Recycling Market Development program, and transfersthe
duties of the Board to the Governor’ s Office, the Commission on Environmenta Qudity, the Department
of Economic Development, and the Building and Procurement Commission.

C.S.S.B. 1952 adds languege rdating to the administration and functions of the Texas Building and
Procurement Commission, including provisons relating to the lease of space for State agencies.

C.S.S.B. 1952 adds an aticle regarding the stat€' s management of information technology. Thisincludes
various provisons relating to the use of Texas Online by state agencies, and specificaly addresses issues
facing the Department of Information Resources. Includes provisons relating to online state benefits
systems, the Texas Online Authority and its meetings, as well as applications of the Texas Online.

C.S.S.B. 1952 adds language that would require the Texas Department of Transportation to require
contractors for highway projects to use an owner-controlled insurance program, managed by the Texas
Building and Procurement Commission.

C.S.S.B. 1952 adds language dtering the compaosition of the Private Sector Prison Industries Oversight
Authority. C.S.SB. 1952 addslanguagethat would transfer employeesand fundsfromtheprivatefacilities
divison of the Department of Crimind Justice to the Commission on Private Initiative, specifies that the
department is regponsible for contracts with private vendors, and sets forth other provisons reating to
privatization of prisons.

C.S.SB. 1952 adds several provisons related to generd state procurement, adminidration, and the
practices of the Texas Building and Procurement Commission. These include, but are not limited to,
provisons reaing to vehide fleet management, contracting for lega services, permitting the Texas Building
and Procurement Commission to use rebates, and addresses the ability of the TBPC to negotiate travel
Services contracts.

C.S.S.B. 1952 adds language prohibiting the Commisson on Environmental Qudity from amending,
modifying, interpreting, or impairing awholesale water contract.

C.S.S.B. 1952 addslanguage requiring the Department of Information Resources to develop a program
to generate letterhead for state agencies.

C.S.S.B. 1952 removeslanguage providingthat TRS contributions for the first 90 days be delayed for new
hires and persons who are reemployed and have withdrawn contributions.

C.S.S.B. 1952 adds language relating to mail order prescriptions for participantsinthe Texas Employees
Group Hedlth Benefit Plan.

C.S.S.B. 1952 adds severa provisons rdaing to the Texas Commisson on Environmental Qudity. This
includes, but isnot limited to, provisonsreating to nonadjudicative notice and hearing, public participation,
compliance higtory, and dternative fues and vehicles.

C.S.S.B. 1952 adds languege relating to State Adminidration of Ad Vaorem Taxation. Among other
provisions, creates the State Board on Property Vduation and dlows the commissioner of the Board to
audit the total taxable vaue of property in a school district on request of a school district or the
Commissioner of Education. Addsvarious other provisons relating to the adminigtration, responshilities,
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and duties of the Board and Commissioner.

C.S.SB. 1952 removes language relating to the approva of state security (Art. 13, SB 1952)

C.S.S.B. 1952 removeslanguage rdatingto ajoint interim committee on post convictionexonerations (Art.
21, SB 1952)

C.S.S.B. 1952 removes language relating to the Board of Pardons and Paroles (Art. 23, SB 1952)
C.S.S.B. 1952 removeslanguage rddingto limiting teacher paperwork, education programs and services.
(Art. 24, SB 1952)

C.S.SB. 1952 removes language relating to the Texas B-On-Time Loan Program (Art. 25, SB 1952)
C.S.SB. 1952 removes language relating to the business of insurance (Art. 26, SB 1952)

C.S.SB. 1952 removes language relating to corporate ethics and integrity (Art. 30, SB 1952)

C.S.S.B. 1952 removes language reating to limitations gpplicable to certain group insurance programs.
(Art. 36, SB 1952)

C.S.SB. 1952 removes language relating to regulation of industrialized housing (Art. 37, SB 1952).
C.S.S.B. 1952 removeslanguage relating to teleconference meeting of the Legidative Budget Board (Art.
38, SB 1952)

C.S.SB. 1952 removes language regarding disclosure on political advertisng (Art. 39, SB 1952).
C.S.S.B. 1952 removes|language rdating to the Texas A& M Universty-Corpus Christi Natural Resoruces
Center (Art. 40, SB 1952).

C.S.SB. 1952 removes language relaing to the Texas Commission on Environmenta Quality Permitting
authority (Art. 41, SB 1952)

C.S.S.B. 1952 removes language rdating to the carrying of weapons by certain officersand investigetors
(Art. 42, SB 1952).

C.S.S.B. 1952 removeslanguage rdating to designating the poet laureate, date musdian, and state artists
(Art. 43, SB 1952).

C.S.S.B. 1952 removeslanguage rdaing to school safety regulaionsand safety training program (Art. 44,
SB 1952).

C.S.SB. 1952 removes language relating to permits for certain concrete plants (Art. 45, SB 1952).
C.S.SB. 1952 removes languege rdding to the Texas Department of Menta Hedth and Mental
Retardation, including language regarding voluntary admission to a sate school (Art. 46, SB 1952).
C.S.SB. 1952 removes language relating to preventing and detecting identity theft (Art. 47, SB 1952).
C.S.SB. 1952 removes language relating to license plates (Art. 48, SB 1952).

C.S.SB. 1952 removes language relating to restrictions on certain landfill permits (Art. 49, SB 1952).
C.S.SB. 1952 removes language relaing to liquid wastes manifests (Art. 50, SB 1952).

C.S.S.B. 1952 removes language relating to eminent domain jurisdictionfor certain avil courtsat law (Art.
51, SB 1952).

C.S.S.B. 1952 removes language relating to the Texas Next Step grant program (Art. 52, SB 1952).
C.S.SB. 1952 removes language relating to the Texas Racing Commission (Art. 53, SB 1952).
C.S.SB. 1952 removes language relating to regulation of bingo (Art. 54, SB 1952).

C.S.S.B. 1952 removeslanguage rdaing to the organization of certain sate agencies (Art. 55, SB 1952).
C.S.S.B. 1952 removes language relating to energy conservation in state buildings (Art. 56, SB 1952).
C.S.S.B. 1952 removeslanguage rdaingtothe Paul C. Moreno State Office Building (Art. 57, SB 1952).
C.S.SB. 1952 removes language relating to the sale of desert plants (Art. 58, SB 1952).

C.S.S.B. 1952 removes language relating to the continuing education exemption (Art. 59, SB 1952).
C.S.S.B. 1952 removes language relaing to the Texas Commisson on Environmentd Quadlity landfill
regulations (Art. 60, SB 1952).
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