By:  Howard (Senate Sponsor ‑ Staples)
H.B. No. 2249

(In the Senate ‑ Received from the House May 6, 2003; May 8, 2003, read first time and referred to Committee on Natural Resources; May 23, 2003, reported adversely, with favorable Committee Substitute by the following vote:  Yeas 10, Nays 0; May 23, 2003, sent to printer.)

COMMITTEE SUBSTITUTE FOR H.B. No. 2249

By:  Staples

A BILL TO BE ENTITLED

AN ACT

relating to sale and lease of public school land.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1.  Section 51.001, Natural Resources Code, is amended by amending Subdivision (7) and adding Subdivisions (10) and (11) to read as follows:

(7)  "Appraiser" means a state certified or state licensed real estate appraiser who is employed by or contracts with the land office and who performs professional valuation services competently and in a manner that is independent, impartial, and objective ["Asylum land" means all land of the state that is dedicated to the various asylum funds].

(10)  "Land" or "real property" means any interest in the physical land and appurtenances attached to the land, including improvements.
(11)  "Market value" means the value of real property determined by an appraisal performed by an appraiser.
SECTION 2.  Section 51.011, Natural Resources Code, is amended to read as follows:

Sec. 51.011.  SALE AND LEASE OF PUBLIC SCHOOL [AND ASYLUM] LAND.  Any land that is set apart to the permanent school fund [and the various asylum funds] under the constitution and laws of this state together with the mineral estate in riverbeds, channels, and the tidelands, including islands, shall be controlled, sold, and leased by the school land board and the commissioner under the provisions of this chapter.

SECTION 3.  Section 51.012, Natural Resources Code, is amended to read as follows:

Sec. 51.012.  COMMISSIONER'S AUTHORITY.  Subject to the authority of the board and to exceptions and restrictions that may be imposed by the constitution and laws of this state, the commissioner is vested with the authority necessary to carry out the provisions of this chapter relating to the sale and lease of public school [and asylum] land and to the protection of this land from free use and occupancy and from unlawful enclosure.

SECTION 4.  Section 51.0125, Natural Resources Code, is amended to read as follows:

Sec. 51.0125.  LAND USED BY STATE AGENCY.  Land that belongs to the permanent school fund as a result of having been deeded or given to the state and that has been used in the past by a state agency shall be first offered for sale or lease to state agencies before it can be sold or leased to any other party.  No permanent school fund land may be used by a state agency without [fair] market value compensation to the permanent school fund.

SECTION 5.  Section 51.013, Natural Resources Code, is amended to read as follows:

Sec. 51.013.  CLASSIFICATION AND VALUATION OF LAND.  (a)  As the public interest may require, the commissioner shall classify or reclassify [and value or revalue] all public school [and asylum] land and shall include a designation of [designate] the land, including a classification as agricultural, grazing, timber, or a combination of these classifications based on the facts in the particular case.

(b)  After the classification and determination of market value [appraisement] is entered on the records of the land office, no further action needs to be taken by the commissioner and no notice is required to be given to the county clerk for the classification and determination of market value [appraisement] to be effective.

SECTION 6.  Section 51.018, Natural Resources Code, is amended to read as follows:

Sec. 51.018.  RECORDS AND ACCOUNTS.  The commissioner shall keep in his custody as records of his office each application, affidavit, obligation, and paper relating to the sale and lease of public school [and asylum] land and shall keep accurate accounts with each purchaser or lessee.

SECTION 7.  Section 51.052, Natural Resources Code, is amended by amending Subsections (d), (e), (f), (g), (h), (i), and (j) and adding Subsection (k) to read as follows:

(d)  Before the land under this chapter [subchapter] is sold, the appraiser [appraisers for the land office] must appraise the land at its market value and file a copy of the appraisal with the commissioner.  No land covered by this chapter [subchapter] may be sold for less than the market value that appears in the appraisal made under this subsection.

(e)  The owner of land that surrounds land in a tract [of 700 acres or less] shall have a preference right to purchase the tract before the land is made available for sale to any other person, provided the person having the preference right pays not less than the market value for the land as determined by the board.

(f)  If the surrounding land is owned by more than one person, the owners of land with a common boundary with a tract of 1,200 [700] acres or less that is for sale shall have a preference right to purchase the tract before it is made available to any other person, provided the person with the preference right pays not less than the market value of the land as determined by the board and the board finds use of the preference to be in the best interest of the state.  The board shall adopt rules to implement this preference right.

(g)  If land is located within the boundaries of or adjacent to any state park, refuge, natural area, or historical site subject to the management and control of the Parks and Wildlife Department, the department has a preference right to purchase the land before it is made available for sale to any other person.  A sale to the department under this section may not be for less than the [fair] market value of the land, as determined by the board.

(h)  The board may sell or exchange any interest in the surface estate of public school land directly to any state agency, board, commission, or political subdivision or other governmental entity of this state without the necessity of a sealed bid sale.  All sales or exchanges made pursuant to this subsection shall be for not less than [fair] market 

