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A BILL TO BE ENTITLED

AN ACT

relating to the enforcement of child support obligations, including interstate enforcement.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1.  Section 154.004, Family Code, is amended to read as follows:

Sec. 154.004.  PLACE OF PAYMENT.  (a)  The court shall order the payment of child support to [a local registry, the Title IV‑D agency, or] the state disbursement unit[,] as provided by Chapter 234[, as added by Chapter 911, Acts of the 75th Legislature, Regular Session, 1997].

(b)  In a Title IV‑D case, the court or the Title IV‑D agency shall order that income withheld for child support be paid[:
[(1)  to the Title IV‑D agency through a local registry, which shall forward the payment to the Title IV‑D agency;
[(2)  to the Title IV‑D agency;  or
[(3)]  to the state disbursement unit of this state or, if appropriate, to the state disbursement unit of another state.

SECTION 2.  Section 158.502, Family Code, is amended by adding Subsection (d) to read as follows:

(d)  The Title IV‑D agency may issue an administrative writ of withholding to direct the payment of child support to the state disbursement unit of another state.
SECTION 3.  Section 159.101, Family Code, is amended by amending Subdivisions (7), (16), (19), (20), and (21) and adding Subdivisions (13‑a) and (13‑b) to read as follows:

(7)  "Initiating state" means a state from which a proceeding is forwarded or in which a proceeding is filed for forwarding to a responding state under this chapter or a law or procedure substantially similar to this chapter[, the Uniform Reciprocal Enforcement of Support Act, or the Revised Uniform Reciprocal Enforcement of Support Act].

(13‑a)  "Person" means an individual, corporation, business trust, estate, trust, partnership, limited liability company, association, joint venture, government, governmental subdivision, agency, instrumentality, public corporation, or any other legal or commercial entity.
(13‑b)  "Record" means information that is:
(A)  inscribed on a tangible medium or stored in an electronic or other medium; and
(B)  retrievable in a perceivable form.
(16)  "Responding state" means a state in which a proceeding is filed or to which a proceeding is forwarded for filing from an initiating state under this chapter or a law or procedure substantially similar to this chapter[, the Uniform Reciprocal Enforcement of Support Act, or the Revised Uniform Reciprocal Enforcement of Support Act].

(19)  "State" means a state of the United States, the District of Columbia, Puerto Rico, the United States Virgin Islands, or any territory or insular possession subject to the jurisdiction of the United States.  The term includes:

(A)  an Indian tribe; and

(B)  a foreign country or political subdivision  [jurisdiction] that has:
(i)  been declared to be a foreign reciprocating country or political subdivision under federal law;
(ii)  established a reciprocal arrangement for child support with this state; or
(iii)  enacted a law or established procedures for issuance and enforcement of support orders that are substantially similar to the procedures under this chapter[, the Uniform Reciprocal Enforcement of Support Act, or the Revised Uniform Reciprocal Enforcement of Support Act].

(20)  "Support enforcement agency" means a public official or agency authorized to seek:

(A)  enforcement of support orders or laws relating to the duty of support;

(B)  establishment or modification of child support;

(C)  determination of parentage;  [or]

(D)  the location of obligors or their assets; or
(E)  determination of the controlling child support order.

"Support enforcement agency" does not include a domestic relations office unless that office has entered into a cooperative agreement with the Title IV‑D agency to perform duties under this chapter.

(21)  "Support order" means a judgment, decree, [or] order, or directive, whether temporary, final, or subject to modification, issued by a tribunal for the benefit of a child, a spouse, or a former spouse that provides for monetary support, health care, arrearages, or reimbursement and may include related costs and fees, interest, income withholding, attorney's fees, and other relief.

SECTION 4.  Subchapter B, Chapter 159, Family Code, is amended by adding Sections 159.1015 and 159.110 and amending Section 159.103 to read as follows:

Sec. 159.1015.  SHORT TITLE. This chapter may be cited as the Uniform Interstate Family Support Act.
Sec. 159.103.  REMEDIES CUMULATIVE.  (a)  Remedies provided in this chapter are cumulative and do not affect the availability of remedies under other law, including the recognition of a support order of a foreign country or political subdivision on the basis of comity.

(b)  This chapter does not:
(1)  provide the exclusive method of establishing or enforcing a support order under the law of this state; or
(2)  grant a tribunal of this state jurisdiction to render a judgment or issue an order relating to child custody or visitation in a proceeding under this chapter.
Sec. 159.110.  APPLICABILITY TO NONRESIDENT SUBJECT TO PERSONAL JURISDICTION.  (a)  Except as provided by Subsection (b), Subchapters D‑H do not apply to a tribunal of this state exercising personal jurisdiction over a nonresident in a proceeding under this chapter or under other law of this state relating to a support order or recognizing a support order of a foreign country or political subdivision on the basis of comity.  The tribunal shall apply the procedural and substantive law of this state in a proceeding described by this subsection.
(b)  Notwithstanding Subsection (a), a tribunal of this state exercising personal jurisdiction over a nonresident in a proceeding under this chapter or under other law of this state relating to a support order or recognizing a support order of a foreign country or political subdivision on the basis of comity may:
(1)  receive evidence from another state as provided by Section 159.316;
(2)  communicate with a tribunal of another state as provided by Section 159.317; and
(3)  obtain discovery through a tribunal of another state as provided by Section 159.318.
SECTION 5.  Section 159.201, Family Code, is amended to read as follows:

Sec. 159.201.  BASES FOR JURISDICTION OVER NONRESIDENT.  (a)  In a proceeding to establish[,] or enforce[, or modify] a support order or to determine parentage, a tribunal of this state may exercise personal jurisdiction over a nonresident individual or the individual's guardian or conservator if:

(1)  the individual is personally served with citation in this state;

(2)  the individual submits to the jurisdiction of this state by consent, by entering a general appearance, or by filing a responsive document having the effect of waiving any contest to personal jurisdiction;

(3)  the individual resided with the child in this state;

(4)  the individual resided in this state and provided prenatal expenses or support for the child;

(5)  the child resides in this state as a result of the acts or directives of the individual;

(6)  the individual engaged in sexual intercourse in this state and the child may have been conceived by that act of intercourse;

(7)  the individual asserted parentage in the paternity registry maintained in this state by the bureau of vital statistics;  or

(8)  there is any other basis consistent with the constitutions of this state and the United States for the exercise of personal jurisdiction.

(b)  A tribunal of this state may not use the bases of personal jurisdiction listed in Subsection (a) or in any other law of this state to acquire personal jurisdiction to modify a child support order of another state unless the requirements of Section 159.611 or 159.615 are satisfied.
SECTION 6.  Section 159.202, Family Code, is amended to read as follows:

Sec. 159.202.  DURATION OF PERSONAL [PROCEDURE WHEN EXERCISING] JURISDICTION [OVER NONRESIDENT].  Personal [A tribunal of this state exercising personal] jurisdiction acquired by a tribunal of this state in a proceeding under this chapter or other law of this state relating to a support order continues as long as the [over a nonresident under Section 159.201 may apply Section 159.316 to receive evidence from another state and Section 159.318 to obtain discovery through a] tribunal has continuing, exclusive jurisdiction to modify its order or continuing jurisdiction to enforce its order under Sections 159.205, 159.206, and 159.211 [of another state].  [In all other respects, Subchapters D‑H do not apply and the tribunal shall apply the procedural and substantive law of this state, including the rules on choice of law other than those established by this chapter.]

SECTION 7.  The heading to Section 159.204, Family Code, is amended to read as follows:

Sec. 159.204.  SIMULTANEOUS PROCEEDINGS [IN ANOTHER STATE].

SECTION 8.  The heading to Section 159.205, Family Code, is amended to read as follows:

Sec. 159.205.  CONTINUING, EXCLUSIVE JURISDICTION TO MODIFY CHILD SUPPORT ORDER.

SECTION 9.  Sections 159.205(a), (b), (c), and (d), Family Code, are amended to read as follows:

(a)  A tribunal of this state that has issued [issuing] a child support order consistent with the law of this state has and shall exercise continuing, exclusive jurisdiction to modify its [over a child support] order if the order is the controlling order and:

(1)  at the time a request for modification is filed, [as long as] this state is [remains] the state of residence of the obligor, the individual obligee, or the child for whose benefit the support order is issued; or

(2)  the [until all of the] parties consent in a record or in open court that the [who are individuals have filed written consents with the] tribunal of this state may continue to exercise jurisdiction to [for a tribunal of another state to] modify its [the] order [and assume continuing, exclusive jurisdiction].

(b)  A tribunal of this state that has issued [issuing] a child support order consistent with the law of this state may not exercise [its] continuing, exclusive jurisdiction to modify the order if:
(1)  each party who is an individual files a consent in a record with the tribunal of this state that a tribunal of another state that has jurisdiction over at least one of the parties who is an individual or that is located in the state of residence of the child may modify the order and assume continuing, exclusive jurisdiction; or
(2)  the order is not the controlling order [the order has been modified by a tribunal of another state under a law substantially similar to this chapter].

(c)  A tribunal of this state shall recognize the continuing, exclusive jurisdiction of a tribunal of another state if the [If a child support order of this state is modified by a] tribunal of the other [another] state has issued a child support order that modifies a child support order of a tribunal of this state under a law substantially similar to this chapter[, a tribunal of this state loses its continuing, exclusive jurisdiction with regard to prospective enforcement of the order issued in this state and may only:
[(1)  enforce the order that was modified as to amounts accruing before the modification;
[(2)  enforce nonmodifiable aspects of that order;  and
[(3)  provide other appropriate relief for violations of that order that occurred before the effective date of the modification].

(d)  A tribunal of this state that does not have [shall recognize the] continuing, exclusive jurisdiction to modify a child support order may serve as an initiating tribunal to request [of] a tribunal of another state to modify a [that issued a child] support order issued in that state [under a law substantially similar to this chapter].

SECTION 10.  Section 159.206, Family Code, is amended to read as follows:

Sec. 159.206.  [ENFORCEMENT AND MODIFICATION OF SUPPORT ORDER BY TRIBUNAL HAVING] CONTINUING JURISDICTION TO ENFORCE CHILD SUPPORT ORDER.  (a)  A tribunal of this state that has issued a child support order consistent with the law of this state may serve as an initiating tribunal to request a tribunal of another state to enforce:
(1)  the order, if the order:
(A)  is the controlling order; and
(B)  has not been modified by a tribunal of another state that assumed jurisdiction under the Uniform Interstate Family Support Act; or
(2)  a money judgment for support arrearages and interest on the order accrued before a determination that an order of another state is the controlling order [or modify a support order issued in that state].

(b)  A tribunal of this state having continuing[, exclusive] jurisdiction over a support order may act as a responding tribunal to enforce [or modify] the order. [If a party subject to the tribunal's continuing, exclusive jurisdiction no longer resides in the issuing state, in subsequent proceedings the tribunal may apply Section 159.316 to receive evidence from another state and Section 159.318 to obtain discovery through a tribunal of another state.
[(c)  A tribunal of this state that lacks continuing, exclusive jurisdiction over a spousal support order may not serve as a responding tribunal to modify a spousal support order of another state.]

SECTION 11.  The heading to Section 159.207, Family Code, is amended to read as follows:

Sec. 159.207.  DETERMINATION [RECOGNITION] OF CONTROLLING CHILD SUPPORT ORDER.

SECTION 12.  Section 159.207, Family Code, is amended by amending Subsections (b), (c), (d), (e), and (f) and adding Subsections (c‑1) and (g) to read as follows:

(b)  If a proceeding is brought under this chapter and two or more child support orders have been issued by tribunals of this state or another state with regard to the same obligor and same child, a tribunal of this state having personal jurisdiction over both the obligor and individual obligee shall apply the following rules to determine [in determining] which order controls [to recognize for purposes of continuing, exclusive jurisdiction]:

(1)  if only one of the tribunals would have continuing, exclusive jurisdiction under this chapter, the order of that tribunal controls and must be so recognized;

(2)  if more than one of the tribunals would have continuing, exclusive jurisdiction under this chapter:
(A)  [,] an order issued by a tribunal in the current home state of the child controls if an order is issued in the current home state of the child; or
(B)  the order most recently issued controls [and must be so recognized, but] if an order has not been issued in the current home state of the child[, the order most recently issued controls and must be so recognized];  and

(3)  if none of the tribunals would have continuing, exclusive jurisdiction under this chapter, the tribunal of this state [having jurisdiction over the parties] shall issue a child support order that controls [and must be so recognized].

(c)  If two or more child support orders have been issued for the same obligor and child [and if the obligor or the individual obligee resides in this state], on request of a party who is an individual or a support enforcement agency, [may request] a tribunal of this state having personal jurisdiction over both the obligor and the obligee who is an individual shall [to] determine which order controls [and must be so recognized] under Subsection (b).  The request may be filed:
(1)  with a registration for enforcement or registration for modification under Subchapter G; or
(2)  as a separate proceeding [must be accompanied by a certified copy of every support order in effect.  The requesting party shall give notice of the request to each party whose rights may be affected by the determination].

(c‑1)  A request to determine the controlling order must be accompanied by a copy of each child support order in effect and the applicable record of payments.  The requesting party shall give notice of the request to each party whose rights may be affected by the determination

