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 By:  Dutton, Goodman, Hodge
H.B. No. 2319

Substitute the following for H.B. No. 2319:

By:  Goodman
C.S.H.B. No. 2319

A BILL TO BE ENTITLED

AN ACT

  relating to juvenile delinquency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1.  Section 51.02(16), Family Code, is amended to read as follows:

(16)  "Traffic offense" means:

(A)  a violation of a penal statute cognizable under Chapter 729, Transportation Code, except for:

(i)  conduct constituting an offense under Section 521.457, Transportation Code;
(ii)  conduct constituting an offense under  Section 550.021, Transportation Code;

(iii) [(ii)]  conduct constituting an offense punishable as a Class B misdemeanor under Section 550.022, Transportation Code; [or]

(iv) [(iii)]  conduct constituting an offense punishable as a Class B misdemeanor under Section 550.024, Transportation Code; or

(v)  conduct constituting an offense punishable as a Class B misdemeanor under Section 550.025, Transportation Code; or
(B)  a violation of a motor vehicle traffic ordinance of an incorporated city or town in this state.

SECTION 2.  Section 51.041(a), Family Code, is amended to read as follows:

(a)  The court retains jurisdiction over a person, without regard to the age of the person, for conduct engaged in by the person before becoming 17 years of age if, as a result of an appeal by the person or the state under Chapter 56 or by the person under Article 44.47, Code of Criminal Procedure, of an order of the court, the order is reversed or modified and the case remanded to the court by the appellate court.

SECTION 3.  Section 51.08(d), Family Code, is amended to read as follows:

(d)  A court that has implemented a juvenile case manager program under Article 45.056 [45.054], Code of Criminal Procedure, may, but is not required to, waive its original jurisdiction under Subsection (b)(1).

SECTION 4.  Section 51.10, Family Code, is amended by adding Subsections (j)‑(l) to read as follows:

(j)  The juvenile board of a county may make available to the public the list of attorneys eligible for appointment to represent children in proceedings under this title as provided in the plan adopted under Section 51.102. The list of attorneys must indicate the level of case for which each attorney is eligible for appointment under Section 51.102(b)(2).
(k)  Subject to Chapter 61, the juvenile court may order the parent or other person responsible for support of the child to reimburse the county for payments the county made to counsel appointed to represent the child under Subsection (f) or (g).  The court may:
(1)  order payment for each attorney who has represented the child at any hearing, including a detention hearing, discretionary transfer hearing, adjudication hearing, disposition hearing, or modification of disposition hearing;
(2)  include amounts paid to or on behalf of the attorney by the county for preparation time and investigative and expert witness costs; and
(3)  require full or partial reimbursement to the county.
(l)  The court may not order payments under Subsection (k) that exceed the financial ability of the parent or other person responsible for support of the child to meet the payment schedule ordered by the court.
SECTION 5.  Section 51.101, Family Code, as added by Chapter 906, Acts of the 77th Legislature, Regular Session, 2001, is renumbered as Section 51.102 and amended to read as follows:

Sec. 51.102 [51.101].  APPOINTMENT OF COUNSEL PLAN.  (a)  The juvenile board in each county shall adopt a plan that:

(1)  specifies the qualifications necessary for an attorney to be included on an appointment list from which attorneys are appointed to represent children in proceedings under this title; and

(2)  establishes the procedures for:

(A)  including attorneys on the appointment list and removing attorneys from the list; and

(B)  appointing attorneys from the appointment list to individual cases.

(b)  A plan adopted under Subsection (a) must:

(1)  to the extent practicable, comply with the requirements of Article 26.04, Code of Criminal Procedure, except that:

(A)  the income and assets of the child's parent or other person responsible for the child's support must be used in determining whether the child is indigent; and

(B)  any alternative plan for appointing counsel is established by the juvenile board in the county; and

(2)  recognize the differences in qualifications and experience necessary for appointments to cases in which:

(A)  the allegation is:

(i)  conduct indicating a need for supervision or [;
[(ii)]  delinquent conduct, and commitment to the Texas Youth Commission is not an authorized disposition; or

(ii) [(iii)]  delinquent conduct, and commitment to the Texas Youth Commission without a determinate sentence is an authorized disposition; or
(B)  determinate sentence proceedings have been initiated[;] or

[(C)]  proceedings for discretionary transfer to criminal court have been initiated.

SECTION 6.  Section 51.13(d), Family Code, is amended to read as follows:

(d)  An adjudication under Section 54.03 that a child engaged in conduct that occurred on or after January 1, 1996, and that constitutes a felony offense resulting in commitment to the Texas Youth Commission under Section 54.04(d)(2), (d)(3), or (m) or 54.05(f) is a final felony conviction only for the purposes of  Sections 12.42(a), (b), (c)(1), [12.42(a)‑(c)] and (e), Penal Code.

SECTION 7.  Section 51.17, Family Code, is amended by adding Subsections (d) and (e) to read as follows:

(d)  When on the motion for appointment of an interpreter by a party or on the motion of the juvenile court, in any proceeding under this title, the court determines that the child, the child's parent or guardian, or a witness does not understand and speak English, an interpreter must be sworn to interpret for the person as provided by Article 38.30, Code of Criminal Procedure.
(e)  In any proceeding under this title, if a party notifies the court that the child, the child's parent or guardian, or a witness is deaf, the court shall appoint a qualified interpreter to interpret the proceedings in any language, including sign language, that the deaf person can understand, as provided by Article 38.31, Code of Criminal Procedure.
SECTION 8.  Sections 52.01(a) and (c), Family Code, are amended to read as follows:

(a)  A child may be taken into custody:

(1)  pursuant to an order of the juvenile court under the provisions of this subtitle;

(2)  pursuant to the laws of arrest;

(3)  by a law‑enforcement officer, including a school district peace officer commissioned under Section 37.081, Education Code, if there is probable cause to believe that the child has engaged in:

(A)  conduct that violates a penal law of this state or a penal ordinance of any political subdivision of this state; [or]

(B)  delinquent conduct or conduct indicating a need for supervision; or
(C)  conduct that violates a condition of probation imposed by the juvenile court;
(4)  by a probation officer if there is probable cause to believe that the child has violated a condition of probation imposed by the juvenile court; or

(5)  pursuant to a directive to apprehend issued as provided by Section 52.015.

(c)  A law‑enforcement officer authorized to take a child into custody under Subdivisions (2) and (3) of Subsection (a) of this section may issue a warning notice to the child in lieu of taking the child into custody if:

(1)  guidelines for warning disposition have been issued by the law‑enforcement agency in which the officer works;

(2)  the guidelines have been approved by the juvenile board [court] of the county in which the disposition is made;

(3)  the disposition is authorized by the guidelines;

(4)  the warning notice identifies the child and describes the child's alleged conduct;

(5)  a copy of the warning notice is sent to the child's parent, guardian, or custodian as soon as practicable after disposition; and

(6)  a copy of the warning notice is filed with the law‑enforcement agency and the office or official designated by the juvenile board.

SECTION 9.  Section 52.02(a), Family Code, is amended to read as follows:

(a)  Except as provided by Subsection (c), a person taking a child into custody, without unnecessary delay and without first taking the child to any place other than a juvenile processing office designated under Section 52.025, shall do one of the following:

(1)  release the child to a parent, guardian, custodian of the child, or other responsible adult upon that person's promise to bring the child before the juvenile court as requested by the court;

(2)  bring the child before the office or official designated by the juvenile board if there is probable cause to believe that the child engaged in delinquent conduct, [or] conduct indicating a need for supervision, or conduct that violates a condition of probation imposed by the juvenile court;

(3)  bring the child to a detention facility designated by the juvenile board;

(4)  bring the child to a secure detention facility as provided by Section 51.12(j);

(5)  bring the child to a medical facility if the child is believed to suffer from a serious physical condition or illness that requires prompt treatment; or

(6)  dispose of the case under Section 52.03.

SECTION 10.  Section 52.03(d), Family Code, is amended to read as follows:

(d)  Statistics indicating the number and kind of dispositions made by a law‑enforcement agency under the authority of this section shall be reported at least annually to the office or official designated by the juvenile board, as ordered by the board [court].

SECTION 11.  Section 52.04(d), Family Code, is amended to read as follows:

(d)  On referral of the case of a child who has not been taken into custody to the office or official designated by the juvenile board [court], the office or official designated by the juvenile board [court] shall promptly give notice of the referral and a statement of the reason for the referral to the child's parent, guardian, or custodian.

SECTION 12.  Sections 53.01(a) and (c), Family Code, are amended to read as follows:

(a)  On referral of a person believed to be a child or on referral of the person's case to the office or official designated by the juvenile board, the intake officer, probation officer, or other person authorized by the board [court] shall conduct a preliminary investigation to determine whether:

(1)  the person referred to juvenile court is a child within the meaning of this title; and

(2)  there is probable cause to believe the person engaged in delinquent conduct or conduct indicating a need for supervision.

(c)  When custody of a child is given to the office or official designated by the juvenile board, the intake officer, probation officer, or other person authorized by the board [court] shall promptly give notice of the whereabouts of the child and a statement of the reason the child was taken into custody to the child's parent, guardian, or custodian unless the notice given under Section 52.02(b) provided fair notice of the child's present whereabouts.

SECTION 13.  Section 53.03, Family Code, is amended by amending Subsection (d) and adding Subsections (i) and (j) to read as follows:

(d)  The juvenile board [court] may adopt a fee schedule for deferred prosecution services and rules for the waiver of a fee for financial hardship in accordance with guidelines that the Texas Juvenile Probation Commission shall provide.  The maximum fee is $15 a month.  If the board [court] adopts a schedule and rules for waiver, the probation officer or other designated officer of the court shall collect the fee authorized by the schedule from the parent, guardian, or custodian of a child for whom a deferred prosecution is authorized under this section or waive the fee in accordance with the rules adopted by the board [court].  The officer shall deposit the fees received under this section in the county treasury to the credit of a special fund that may be used only for juvenile probation or community‑based juvenile corrections services or facilities in which a juvenile may be required to live while under court supervision.  If the board [court] does not adopt a schedule and rules for waiver, a fee for deferred prosecution services may not be imposed.

(i)  The court may defer prosecution for a child at any time:
(1)  for an adjudication that is to be decided by a jury trial, before the jury is sworn;
(2)  for an adjudication before the court, before the first witness is sworn; or
(3)  for an uncontested adjudication, before the child pleads to the petition or agrees to a stipulation of evidence.
(j)  The court may add the period of deferred prosecution under Subsection (i) to a previous order of deferred prosecution, except that the court may not place the child on deferred prosecution for a combined period longer than one year.
SECTION 14.  Section 54.01, Family Code, is amended by amending Subsections (b), (m), (o), and (q) and adding Subsection (r) to read as follows:

(b)  Reasonable notice of the detention hearing, either oral or written, shall be given, stating the time, place, and purpose of the hearing.  Notice shall be given to the child and, if they can be found, to his parents, guardian, or custodian.  Prior to the commencement of the heari

