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A BILL TO BE ENTITLED

AN ACT

relating to the issuance of certain obligations and the imposition of assessments for the unemployment compensation system.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1.  The heading to Subchapter C, Chapter 203, Labor Code, is amended to read as follows:

SUBCHAPTER C.  ADVANCES FROM FEDERAL TRUST FUND AND
OBLIGATION ASSESSMENT
SECTION 2.  Section 203.102, Labor Code, is amended to read as follows:

Sec. 203.102.  OBLIGATION [ADVANCE INTEREST] TRUST FUND.  (a)  The obligation [advance interest] trust fund is a dedicated trust fund outside of the state treasury in the custody of the comptroller.

(b)  The commission and governor may use money in the obligation [advance interest] trust fund without legislative appropriation to pay:

(1)  bond obligations and bond administrative expenses; and
(2)  [pay] interest incurred on advances from the federal trust fund[; and
[(2)  repay temporary transfers of surplus cash that may be made between the advance interest trust fund and other funds].

[(c) Subject to legislative appropriation, the commission may use money in the advance interest trust fund, including any interest earnings scheduled to be transferred under Section 203.103, for the administration of Chapters 51, 61, and 62.]

SECTION 3.  Section 203.104, Labor Code, is amended to read as follows:

Sec. 203.104.  LIMITATION ON TRANSFER FROM OBLIGATION [ADVANCE INTEREST] TRUST FUND TO COMPENSATION FUND.  An amount that is attributable to the portion of the unemployment obligation assessment authorized by Section 203.105(a)(2) may not be transferred [The governor may authorize the commission to transfer money from the advance interest trust fund] to the compensation fund unless all bond obligations, including bond administrative expenses, have been fully paid and satisfied.  After the obligations have been fully satisfied, the commission shall transfer the balance of the obligation trust fund to the compensation fund[if the governor:
[(1)  on the advice of the commission, determines that funds in the compensation fund will be depleted at the time payment on an advance from the federal trust fund is due and that depletion of the funds will cause the loss of some portion of the credit received by employers against their federal unemployment tax rate; or
[(2)  determines that payment of interest on a federal loan may be avoided by keeping the balance of the compensation fund positive].

SECTION 4.  Section 203.105, Labor Code, is amended to read as follows:

Sec. 203.105.  UNEMPLOYMENT OBLIGATION ASSESSMENT [ADDITIONAL TAX].  (a) An unemployment obligation assessment shall be imposed as provided by this section [In addition to other taxes, a separate tax is imposed on each employer eligible for an experience tax rate] if after January 1 of a year:

(1)  an interest payment on an advance from the federal trust fund will be due[;]  and

[(2)] the estimated amount necessary to make the interest payment is not available in the obligation trust fund or [will not be] available otherwise; and
(2)  bond obligations are due and the amount necessary to pay in full those obligations, including bond administrative expenses, is not available in the obligation trust fund or available otherwise.

(b)  The unemployment obligation assessment rate is the total of the amounts required to make the payments necessary under Subsections (a)(1) and (2).  The commission shall set the unemployment obligation assessment rate [of an additional tax under this section] in an amount sufficient to ensure timely payment of interest under Subsection (a)(1), but not exceeding two‑tenths of one percent.  The commission shall set the unemployment obligation assessment rate in an amount sufficient to ensure timely payment of the bond obligations, including administrative expenses, and to provide an amount necessary in the commission's judgment to enhance investor acceptance of the bonds.  The rate shall be based on a formula prescribed by commission rule, using the employer's experience rating from the previous year.  The unemployment obligation assessment rate applies to the same wage base to which the employer's unemployment tax applies for the [that] year.

(c)  The unemployment obligation assessment [An additional tax under this section] is due at the same time, collected in the same manner, and [on the date set by the commission and is] subject to the same penalties and interest as other contributions assessed under this subtitle [penalty for late payment as the unemployment tax].

(d)  Revenue from the unemployment obligation assessment [an additional tax] under this section shall be deposited to the credit of the obligation [advance interest] trust fund under Section 203.102.

SECTION 5.  Chapter 203, Labor Code, is amended by adding Subchapter F to read as follows:

SUBCHAPTER F.  ISSUANCE OF FINANCIAL OBLIGATIONS
FOR UNEMPLOYMENT COMPENSATION FUND
Sec. 203.251.  FINDINGS AND PURPOSE.  (a)  The legislature finds that:
(1)  it is an essential governmental function to maintain funds in an amount sufficient to pay unemployment benefits when due;
(2)  at the time of the enactment of this subchapter, borrowing from the federal government was the only option available to obtain sufficient funds to pay benefits when the balance in the compensation fund is depleted;
(3)  alternative methods of replenishing the unemployment compensation fund may reduce the costs of providing unemployment benefits and employers' cost of doing business in the state; and
(4)  funds representing revenues received from the unemployment obligation assessment authorized under this subchapter and any income from the investment of those funds are not state property.
(b)  The purpose of this subchapter is to provide appropriate methods through which the state may continue the unemployment compensation program at the lowest possible cost to the state and employers in the state.
Sec. 203.252.  DEFINITIONS; GENERAL PROVISION.  (a)  In this subchapter:
(1)  "Authority" means the Texas Public Finance Authority.
(2)  "Bond" means any type of revenue obligation, including a bond, note, certificate, or other instrument, payable from and secured by a pledge of revenues received from the unemployment obligation assessment and amounts on deposit in the obligation trust fund to the extent provided in the proceedings authorizing the obligation.
(3)  "Bond administrative expenses" means expenses incurred to administer bonds issued under this subchapter, including fees for paying agents, trustees, and attorneys, and for other professional services necessary to ensure compliance with applicable state or federal law.
(4)  "Bond obligations" means the principal of a bond and any premium and interest on a bond issued under this subchapter, together with any amount owed under a related credit agreement.
(5)  "Credit agreement" means a loan agreement, a revolving credit agreement, an agreement establishing a line of credit, a letter of credit, an interest rate swap agreement, an interest rate lock agreement, a currency swap agreement, a forward payment conversion agreement, an agreement to provide payments based on levels of or changes in interest rates or currency exchange rates, an agreement to exchange cash flows or a series of payments, an option, put, or call to hedge payment, currency, interest rate, or other exposure, or another agreement that enhances the marketability, security, or creditworthiness of a bond issued under this subchapter.
(b)  An amount owed by the authority or the commission under a credit agreement shall be payable from and secured by a pledge of revenues received from the unemployment obligation assessment and amounts on deposit in the obligation trust fund to the extent provided in the proceedings authorizing the credit agreement.
Sec. 203.253.  REQUEST FOR BOND ISSUANCE.  (a) If the commission determines that the issuance of bonds is necessary to reduce or avoid the need to borrow or obtain a federal advance under Section 1201, Social Security Act (42 U.S.C. Section 1321), as amended, or any similar federal law, or to refinance a previous loan or advance received by the commission and that bond financing is the most cost‑effective method of funding the payment of benefits, the commission may  request the authority to issue bonds on its behalf or may issue its own bonds.  Before making a request of the authority under th

