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A BILL TO BE ENTITLED

AN ACT

relating to the continuation and functions of the Texas Workforce Commission.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

ARTICLE 1.  CONTINUATION OF COMMISSION; DEFINITIONS

SECTION 1.01.  Section 301.001(d), Labor Code, is amended by amending Subdivisions (1) and (2) and adding Subdivision (2‑a) to read as follows:

(1)  "Chair" means the commissioner designated under Section 301.006 to serve as the chair for the commissioners' operations [the chair of the commission].

(2)  "Commission":
(A)  means the staff of the Texas Workforce Commission, if the term is used in a context that relates to the exercise of a power or duty, other than rulemaking or another policymaking power or duty expressly granted by law to the commissioners, but does not include any staff assigned specifically to assist or work in the office of one or more of the commissioners;
(B)  means the Texas Workforce Commission as an agency of state government, if the term is used in a context that relates to an entity of government and does not relate to the exercise of a power or duty; and
(C)  means the commissioners, if the term is used in a context relating to rulemaking by, or another policymaking power or duty expressly granted by law to, the commissioners.
(2‑a)  "Commissioners" means the Texas workforce commissioners appointed under Section 301.002 when acting as a governmental body that adopts rules or exercises another policymaking power or duty expressly granted by law to those persons.

SECTION 1.02.  Section 301.001, Labor Code, is amended by adding Subsection (e) to read as follows:

(e)  In a statute other than this title:
(1)  "Texas workforce commissioners" has the meaning assigned to "commissioners" by Subsection (d).
(2)  "Texas Workforce Commission" has the meaning assigned to "commission" by Subsection (d).
SECTION 1.03.  Section 301.008, Labor Code, is amended to read as follows:

Sec. 301.008.  APPLICATION OF SUNSET ACT.  The Texas Workforce Commission is subject to Chapter 325, Government Code (Texas Sunset Act).  Unless continued in existence as provided by that chapter, the commission is abolished September 1, 2009 [2003].

ARTICLE 2.  MEMBERSHIP ON GOVERNING BODY OF COMMISSION

SECTION 2.01.  Section 301.002, Labor Code, is amended to read as follows:

Sec. 301.002.  COMMISSIONER [MEMBERSHIP] REQUIREMENTS.  (a)  The Texas workforce commissioners are the governing body of the commission.  The commissioners are the following [is composed of] three persons [members]:

(1)  one person who is [of whom shall be] a representative of labor;

(2)  one person who is [of whom shall be] a representative of employers; and

(3)  one person who is a representative of [whom shall represent] the public.

(b)  The governor shall appoint the commissioners [members] and make the appointments without regard to the race, color, disability, sex, religion, age, or national origin of the appointees.

SECTION 2.02.  Section 301.003, Labor Code, is amended to read as follows:

Sec. 301.003.  COMMISSIONER [MEMBER] RESTRICTIONS.  (a)  In this section, "Texas trade association" means a cooperative and voluntarily joined statewide association of business or professional competitors in this state designed to assist its members and its industry or profession in dealing with mutual business or professional problems and in promoting their common interest.
(b)  A commissioner [member of the commission] may not engage in any other business, vocation, or employment during the commissioner's [member's] term [on the commission].

(c)  A person may not be a commissioner or an employee of the commission employed in a "bona fide executive, administrative, or professional capacity," as that phrase is used for purposes of establishing an exemption to the overtime provisions of the federal Fair Labor Standards Act of 1938 (29 U.S.C. Section 201 et seq.), and its subsequent amendments, if:
(1)  the person is an officer, employee, or paid consultant of a Texas trade association in the field of labor, business, workforce development, child care, or career schools and colleges; or
(2)  the person's spouse is an officer, manager, or paid consultant of a Texas trade association in the field of labor, business, workforce development, child care, or career schools and colleges.
(d)  A person may not serve as a commissioner if the person or the person's spouse:
(1)  is registered, certified, or licensed by a regulatory agency in the field of career schools and colleges;
(2)  is employed by or participates in the management of a business entity or other organization regulated by or receiving money from the commission; or
(3)  owns or controls, directly or indirectly, more than a 10 percent interest in a business entity or other organization regulated by or receiving money from the commission.
[(b) The public member of the commission may not be an officer, employee, or paid consultant of a labor‑oriented or employer‑oriented trade association while the member serves on the commission.]

SECTION 2.03.  Section 301.004, Labor Code, is amended to read as follows:

Sec. 301.004.  EFFECT OF LOBBYING ACTIVITY.  A person [who is required to register as a lobbyist under Chapter 305, Government Code,] may not be [serve as] a commissioner [member of the commission] or act as the general counsel to the commission if the person is required to register as a lobbyist under Chapter 305, Government Code, because of the person's activities for compensation on behalf of a profession related to the operation of the commission [while so registered].  If the person ceases to engage in lobbying activity and files a notice of termination as prescribed by Section 305.008, Government Code, the person may serve as a commissioner [member of the commission] or act as the general counsel to the commission.

SECTION 2.04.  Section 301.006, Labor Code, as renumbered from Section 202.005, Labor Code, by Section 11.02, Chapter 655, Acts of the 74th Legislature, Regular Session, 1995, is amended to read as follows:

Sec. 301.006.  CHAIR.  (a)  The governor shall designate a commissioner to serve as the chair for the commissioners' operations [the chair of the commission from among the members of the commission].  The chair shall serve in that capacity at the pleasure of the governor for a two‑year term.  The governor may redesignate the same member to serve consecutive terms.

(b)  Notwithstanding Subsection (a), the commissioner [member of the commission] who represents the public shall serve as chair:

(1)  when the commissioners act [commission acts] under Subchapter D, Chapter 212; and

(2)  in the commissioners' [commission] hearings involving unemployment insurance issues regarding tax coverage, contributions, or reimbursements.

SECTION 2.05.  Section 301.007, Labor Code, is amended to read as follows:

Sec. 301.007.  REMOVAL OF COMMISSIONERS [COMMISSION MEMBERS].  (a)  It is a ground for removal of a commissioner [from the commission by impeachment] that the commissioner [a member]:

(1)  during any 60‑day period, is absent from each [commission] meeting of the commissioners for which the commissioner [member] received at least 48 hours' notice;

(2)  does not have at the time of taking office the qualifications required by Section 301.002 [is unable to discharge the member's duties for the remainder of the term for which the member was appointed because of illness or other disability]; [or]

(3)  does not maintain during service as a commissioner the qualifications required by Section 301.002;
(4)  is ineligible for membership as a commissioner under Section 301.003 or 301.004; 

(5)  cannot, because of illness or disability, discharge the commissioner's duties for a substantial part of the commissioner's term; or
(6)  is absent from more than half of the regularly scheduled meetings of the commissioners that the commissioner is eligible to attend during a calendar year without an excuse approved by a majority vote of the commissioners [violates a prohibition established by Section 301.003 or 301.004].

(b)  The validity of an action of the commissioners [commission] is not affected by the fact that it was taken when a ground for the removal of a commissioner [member of the commission] existed.

(c)  If the executive director has knowledge that a potential ground for removal exists, the executive director shall notify the chair of the potential ground.  The chair shall then notify the governor and the attorney general that a potential ground for removal exists.  If the potential ground for removal involves the chair, the executive director shall notify the next highest ranking commissioner, who shall then notify the governor and the attorney general that a potential ground for removal exists.
SECTION 2.06.  Subchapter A, Chapter 301, Labor Code, is amended by adding Section 301.0075 to read as follows:

Sec. 301.0075.  COMMISSIONER TRAINING.  (a)  A person who is appointed to and qualifies for office as a commissioner may not vote, deliberate, or be counted as a commissioner in attendance at a meeting of the commissioners until the person completes a training program that complies with this section.
(b)  The training program must provide the person with information regarding:
(1)  the legislation that created the commission;
(2)  the programs operated by the commission;
(3)  the role and functions of the commission;
(4)  the rules of the commission with an emphasis on the rules that relate to disciplinary and investigatory authority;
(5)  the current budget for the commission;
(6)  the results of the most recent formal audit of the commission;
(7)  the requirements of:
(A)  the open meetings law, Chapter 551, Government Code;
(B)  the public information law, Chapter 552, Government Code;
(C)  the administrative procedure law, Chapter 2001, Government Code; and
(D)  other laws relating to public officials, including conflict‑of‑interest laws; and
(8)  any applicable ethics policies adopted by the commissioners or the Texas Ethics Commission.
(c)  A person appointed as a commissioner is entitled to reimbursement, as provided by the General Appropriations Act, for the travel expenses incurred in attending the training program regardless of whether the attendance at the program occurs before or after the person qualifies for office.
SECTION 2.07.  The changes in law made by this article in the prohibitions or qualifications applying to commissioners of the Texas Workforce Commission do not affect the entitlement of a commissioner serving immediately before September 1, 2003, to continue to serve and function as a commissioner for the remainder of the commissioner's term.  Those changes in law apply only to a commissioner appointed on or after September 1, 2003.

ARTICLE 3.  POWERS AND DUTIES

SECTION 3.01.  Section 301.023, Labor Code, is amended to read as follows:

Sec. 301.023.  COMPLAINTS AGAINST COMMISSION.  (a)  The commission shall maintain a file on each written complaint filed with the commission.  The file must include:
(1)  the name of the person who filed the complaint;
(2)  the date the complaint is received by the commission;
(3)  the subject matter of the complaint;
(4)  the name of each person contacted in relation to the complaint;
(5)  a summary of the results of the review or investigation of the complaint; and
(6)  an explanation of the reason the file was closed, if the commission closed the file without taking action other than to investigate the complaint [keep an information file about each complaint filed with the commission that relates to a service provided by the commission].

(b)  The commission shall provide to the person filing the complaint and to each person who is a subject of the complaint a copy of the commission's policies and procedures relating to complaint investigation and resolution.
(c)  The commission, at least quarterly until final disposition of the complaint, shall notify the person filing the complaint and each person who is a subject of the complaint of the status of the investigation unless the notice would jeopardize an undercover investigation  [If a written complaint is filed with the commission that relates to a service provided by the commission, the commission, at least quarterly and until final disposition of the complaint, shall notify the parties to the complaint of the status of the complaint].

SECTION 3.02.  Section 301.043, Labor Code, is amended to read as follows:

Sec. 301.043.  STANDARDS OF CONDUCT INFORMATION.  The executive director or the executive director's designee shall provide to the commissioners [members of the commission] and employees of the commission, as often as necessary, information regarding the requirements for office or employment under this chapter, including information regarding a person's [their] responsibilities under applicable laws relating to standards of conduct for state officers or employees.

SECTION 3.03.  Section 301.045, Labor Code, is amended by amending Subsections (a) and (b) and adding Subsection (a‑1) to read as follows:

(a)  The executive director or the executive director's designee shall prepare and maintain a written policy statement that implements [to ensure implementation of] a program of equal employment opportunity to ensure that [under which] all personnel decisions [transactions] are made without regard to race, color, disability, sex, religion, age, or national origin.

(a‑1)  The policy statement must include:

(1)  personnel policies, including policies relating to recruitment, evaluation, selection, [appointment,] training, and promotion of personnel, that show the intent of the commission to avoid the unlawful employment practices described by [are in compliance with] Chapter 21; and
(2)  an [a comprehensive] analysis of the extent to which the composition of the commission's personnel is in accordance with state and [workforce that meets] federal law and a description of [and state guidelines;
[(3)  procedures by which a determination can be made of significant underuse in the commission's workforce of all persons for whom federal or state guidelines encourage a more equitable balance;  and
[(4)]  reasonable methods to achieve compliance with state and federal law [to appropriately address those areas of underuse].

(b)  The [A] policy statement [under Subsection (a)] must:
(1)  [cover an annual period,] be updated annually; [,]

(2)  be reviewed by the Commission on Human Rights for compliance with Subsection (a‑1)(1); [(a),] and

(3)  be filed with the governor's office.

SECTION 3.04.  Subchapter C, Chapter 301, Labor Code, is amended by adding Sections 301.046 and 301.047 to read as follows:

Sec. 301.046.  STATE EMPLOYEE INCENTIVE PROGRAM INFORMATION AND TRAINING.  The executive director or the executive director's designee shall provide to commission employees information and training on the benefits and methods of participation in the state employee incentives program.
Sec. 301.047.  COMMISSION EMPLOYEES ACCOUNTABLE TO EXECUTIVE DIRECTOR.  In performing functions required or authorized by law, employees of the commission are directly accountable to the executive director.
SECTION 3.05.  Section 301.061, Labor Code, is amended to read as follows:

Sec. 301.061.  GENERAL POWERS AND DUTIES OF COMMISSIONERS AND EXECUTIVE DIRECTOR.  (a)  The commissioners [commission] shall:
(1)  set commission policies, including policies that clearly separate the policymaking responsibilities of the commissioners and the management responsibilities of the executive director and the staff of the commission;
(2)  hold the executive director accountable for implementing the commissioners' policies;
(3)  provide the public with a reasonable opportunity to appear before the commissioners and speak on any issue under the jurisdiction of the commission; and
(4)  adopt rules as necessary for the administration of this title.

(b)  The executive director shall:

(1)  administer this title as provided by rules adopted by the commissioners [commission];

(2)  oversee:
(A)  the implementation of commission policies set by the commissioners; and
(B)  the daily governance and operation of the commission;
(3)  hold commission staff accountable for the staff's performance of its duties;
(4)  determine the organization of the commission [agency] and methods of procedure of the commission [agency] in accordance with this title; and

(5) [(3)]  make expenditures necessary for the operation of this title.

(c)  Both the commissioners [commission] and the executive director may require reports, conduct investigations, and take other actions the commissioners [commission] or the executive director considers necessary or suitable to fulfill the duties imposed under this title.

SECTION 3.06.  Subchapter D, Chapter 301, Labor Code, is amended by adding Sections 301.0611, 301.0681, 301.0682, and 301.069 to read as follows:

Sec. 301.0611.  DIRECTIVES FROM COMMISSIONERS TO COMMISSION STAFF.  The commissioners may issue a directive to the commission's staff only if the directive is:
(1)  approved by a majority vote of the commissioners in an open meeting; and
(2)  conveyed to the staff by the executive director.
Sec. 301.0681.  POLICY ON TECHNOLOGICAL SOLUTIONS.  The commissioners shall develop and implement a policy requiring the executive director and commission employees to research and propose appropriate technological solutions to improve the commission's ability to perform its functions.  The technological solutions must:
(1)  ensure that:
(A)  the public is able to easily find information about the commission on the Internet; and
(B)  persons who want to use the commission's services are able to:
(i)  interact with the commission through the Internet; and
(ii)  access any service that can be provided effectively through the Internet;
(2)  be cost effective; and
(3)  be developed through the commission's planning processes.
Sec. 301.0682.  NEGOTIATED RULEMAKING AND ALTERNATIVE DISPUTE RESOLUTION POLICY.  (a)  The commissioners shall develop and implement a policy to encourage the use of:
(1)  negotiated rulemaking procedures under Chapter 2008, Government Code, for the adoption of the commissioners' rules; and
(2)  appropriate alternative dispute resolution procedures under Chapter 2009, Government Code, to assist in the resolution of internal and external disputes under the commission's jurisdiction, other than proceedings conducted by the commission under Title 2 and this title of this code that are not subject to Subchapters C‑H, Chapter 2001, Government Code.
(b)  The commissioners' procedures relating to alternative dispute resolution must conform, to the extent possible, to any model guidelines issued by the State Office of Administrative Hearings for the use of alternative dispute resolution by state agencies.
(c)  The commissioners shall designate a trained person to:
(1)  coordinate the implementation of the policy developed under Subsection (a);
(2)  serve as a resource for any training needed to implement the procedures for negotiated rulemaking or alternative dispute resolution; and
(3)  collect data concerning the effectiveness of those procedures, as implemented by the commission.
Sec. 301.069.  PARTNERSHIP WITH BUSINESS COMMUNITY.  (a)  To meet the needs of businesses in this state and to equip workers and job seekers with the skills required to compete for jobs in this state, the commission shall:
(1)  partner with the business community to:
(A)  identify:
(i)  skills required by the business community;
(ii)  key industry sectors in the business community that are likely to benefit from skill development services and programs offered by the commission; and
(iii)  employment opportunities offered by the business community; and
(B)  develop services and programs that are designed to equip workers and job seekers with the skills required by the business community; and
(2)  support business and community economic development activities of local workforce development boards and the state.
SECTION 3.07.  The changes in law made by this article to Section 301.023, Labor Code, apply only to a written complaint filed with the Texas Workforce Commission on or after the effective date of this Act, regardless of whether the conduct or act that is the subject of the complaint occurred or was committed before, on, or after the effective date of this Act.

SECTION 3.08.  The Texas Workforce Commission shall implement Sections 301.046, 301.0681, 301.0682, and 301.069, as added by this article, not later than February 1, 2004.

ARTICLE 4.  WORKFORCE DEVELOPMENT

SECTION 4.01.  Subchapter A, Chapter 302, Labor Code, is amended by adding Sections 302.0042, 302.0043, and 302.013 to read as follows:

Sec. 302.0042.  EVALUATION OF ALLOCATION FORMULAS FOR CHILD CARE DEVELOPMENT FUNDS.  (a)  The commission shall annually evaluate the formulas used by the commission to distribute federal child care development funds to local workforce development boards in order to ensure that the formulas address the child care needs of each local workforce development board.
(b)  The commission's evaluation must assess:
(1)  the use of current federal child care funds by each local workforce development board;
(2)  the ability of each local workforce development board to meet child care performance measures;
(3)  the average cost of child care in each local workforce development area;
(4)  the poverty rate of each local workforce development area compared to the state's poverty rate;
(5)  the number of children on waiting lists for child care in each local workforce development area; and
(6)  the number of vacant slots available for child care placement in each local workforce development area.
Sec. 302.0043.  EVALUATION OF EMPLOYMENT OUTCOMES OF PARENTS RECEIVING SUBSIDIZED CHILD CARE.  (a)  To evaluate the effectiveness of the commission's child care program in helping parents who receive subsidized child care to maintain employment, the commission shall compile, regarding each parent receiving subsidized child care from the commission's child care program, the following information regarding the wage and employment status of the parent:
(1)  if the parent receives both welfare and subsidized child care, whether the parent finds employment;
(2)  if the parent is a transitional or at‑risk parent receiving subsidized child care, whether the parent maintains the parent's employment and increases the parent's earnings;
(3)  the length of time the parent receives subsidized child care;
(4)  whether the parent continues to receive subsidized child care as the parent transitions into work;
(5)  the reasons the parent leaves the child care program; and
(6)  if the parent leaves the child care program, whether the parent returns to welfare.
(b)  The commission may use the wage and employment records of the parents to determine the employment outcome of the parents.
(c)  The commission shall periodically analyze the information collected by the commission under this section and shall compile its findings regarding the effectiveness of the commission's child care program in helping parents receiving subsidized child care to maintain employment.  The commission shall make the information collected by the commission and the commission's findings available to local workforce development boards.
(d)  Each local workforce development board shall use the information developed under this section to implement changes necessary to make the child care program operate more effectively.
(e)  Not later than January 15 of each odd‑numbered year, the commissioners shall report to the legislature regarding the commission's findings regarding the effectiveness of the commission's child care program.
Sec. 302.013.  LOCAL WORKFORCE DEVELOPMENT BOARD ADVISORY COMMITTEE.  (a)  In this section, "advisory committee" means the local workforce development board advisory committee created under this section.
(b)  The organization composed of a member of and the staff director of each local workforce development board in this state shall establish a local workforce development board advisory committee composed of nine members appointed by the executive officers of that organization.
(c)  The advisory committee shall be composed of:
(1)  six members of local workforce development boards who serve as members of the organization described by Subsection (b); and
(2)  three staff directors of local workforce development boards who serve as members of the organization described by Subsection (b).
(d)  The members of the advisory committee must represent different geographic areas of the state.
(e)  The advisory committee shall:
(1)  meet at least quarterly;
(2)  report to the commissioners at least annually; and
(3)  advise the commissioners and commission staff regarding the programs, policies, and rules of the commission that affect the operations of local workforce development boards and the local workforce delivery system.
SECTION 4.02.  Subchapter C, Chapter 302, Labor Code, is amended by adding Section 302.048 to read as follows:

Sec. 302.048.  ASSESSMENT OF LOCAL WORKFORCE DEVELOPMENT BOARD'S CAPACITY TO OVERSEE AND MANAGE LOCAL FUNDS AND DELIVERY OF SERVICES.  (a)  In consultation with local workforce development boards, the commissioners by rule shall establish criteria to be used by the commission to evaluate each local workforce development board's overall capacity to oversee and manage local funds and the delivery of local workforce services.
(b)  The criteria established under Subsection (a) must address a local workforce development board's ability to:
(1)  develop, maintain, and upgrade comprehensive fiscal management systems;
(2)  hire, train, and retain qualified staff to carry out the board's oversight activities;
(3)  select and oversee local contractors to improve the delivery of workforce services;
(4)  oversee and improve the operations of local career development centers in the area served by the board;
(5)  manage the contractors' performance across multiple board programs; and
(6)  identify and resolve long‑standing oversight problems of the board and performance problems of contract providers.
(c)  Based on the criteria prescribed under this section, the commissioners shall develop performance measures to be used by the commission to evaluate each local workforce development board and each local career center.
(d)  The commission shall post the results of the commission's evaluation of each local workforce development board and each local career development center on the commission's Internet website in a format that is readily accessible to and understandable by a member of the public.
SECTION 4.03.  Subchapter D, Chapter 302, Labor Code, is amended by adding Section 302.065 to read as follows:

Sec. 302.065.  INTEGRATION OF BLOCK GRANT PROGRAMS AND RELATED CASEWORKER FUNCTIONS.  (a)  To streamline the delivery of services provided in local career development centers, the commission and local workforce development boards shall integrate the commission's administration of the following federal block grant programs and the caseworker functions associated with those programs as provided by this section:
(1)  programs funded under:
(A)  Chapter 31, Human Resources Code;
(B)  Chapter 44, Human Resources Code;
(C)  the Workforce Investment Act of 1998 (29 U.S.C. Section 2801 et seq.); and
(D)  Temporary Assistance for Needy Families (42 U.S.C. Section 601 et seq.); and
(2)  the food stamp employment and training program authorized under 7 U.S.C. Section 2015(d).
(b)  The commission, in consultation with local workforce development boards, shall ensure that state level policies, procedures, and organizational structures support the integration of the federal block grant programs described by Subsection (a) and the caseworker functions associated with those programs at the local level.
(c)  Each local career development center that provides services through the federal block grant programs described by Subsection (a) shall provide:
(1)  an integrated determination through a single caseworker of a customer's eligibility for services under any of the programs; and
(2)  integrated case management through a single caseworker for a customer receiving services under any of the programs.
SECTION 4.04.  The Texas workforce commissioners shall adopt rules to establish criteria to be used to evaluate each local workforce development board as required by Section 302.048, Labor Code, as added by this article, not later than May 1, 2004.

SECTION 4.05.  The Texas Workforce Commission shall implement Sections 302.048 and 302.065, Labor Code, as added by this article, not later than September 1, 2004.

SECTION 4.06.  The Texas Workforce Commission shall implement Sections 302.0042 and 302.0043, Labor Code, as added by this article, as soon as possible after the effective date of this Act.

SECTION 4.07.  (a)  Not later than September 1, 2004, the Texas Workforce Commission shall:

(1)  conduct a review of the commission's programs, policies, procedures, and organizational structure to identify specific barriers to the integration by the commission of federal block grant programs and the caseworker functions associated with those programs;

(2)  conduct at least three and not more than five pilot projects in different local workforce development board areas to identify the best methods to integrate federal block grant programs and the caseworker functions associated with those programs; and

(3)  modify and develop the commission's programs, policies, procedures, and organizational structure to support the integration by the commission of federal block grant programs and the caseworker functions associated with those programs.

(b)  The commission may request a waiver of any federal requirement from a federal agency if the commission determines that the waiver is necessary for the implementation of this section.

(c)  Not later than January 15, 2005, the Texas workforce commissioners shall submit to the 79th Legislature a report regarding the results of the review and pilot projects conducted by the commission under Subsection (a) of this section.  The report must include the commissioners' recommendations for any statutory changes required to facilitate the integration by the commission of federal block grant programs and the caseworker functions associated with those programs.

ARTICLE 5.  ADULT EDUCATION AND LITERACY ISSUES

SECTION 5.01.  Chapter 301, Labor Code, is amended by adding Subchapter I to read as follows:

SUBCHAPTER I.  ADULT EDUCATION AND LITERACY
Sec. 301.151.  COOPERATION WITH TEXAS EDUCATION AGENCY TO IMPROVE ADULT EDUCATION AND LITERACY SERVICES.  The commission shall collaborate with the Texas Education Agency to improve the coordination and implementation of adult education and literacy services in this state.
Sec. 301.152.  DEVELOPMENT OF WORKPLACE LITERACY AND BASIC SKILLS CURRICULUM.  (a)  Under contract with the Texas Education Agency, the commission shall develop a demand‑driven workplace literacy and basic skills curriculum aimed at assisting local workforce development boards to equip workers and job seekers with the skills necessary to compete for current and emerging jobs in this state.
(b)  In developing the general curriculum required by Subsection (a), the commission shall:
(1)  evaluate existing efforts and potential cost savings resulting from designing specific curricula that address the needs of various industry sectors in the business community;
(2)  contract for field work to solicit the assistance of workers, employers, providers, and local workforce development boards in developing industry sector curricula;
(3)  target up to five industry sectors in the business community that are likely to benefit from the development of specific curricula; and
(4)  pilot test the curricula within the targeted industry sectors and adjust the curricula based on feedback received from workers and employers in those sectors.
(c)  Based on the curriculum developed under this section, the commission shall develop workforce basic skills credentials to be used to define, measure, and certify the mastery of the basic skills required by the curricula developed under this section.
(d)  This section expires September 1, 2005.
SECTION 5.02.  Section 302.021(a), Labor Code, is amended to read as follows:

(a)  The following job‑training, employment, and employment‑related educational programs and functions are consolidated under the authority of the division:

(1)  career [adult education programs under Subchapter H, Chapter 29, Education Code;
[(2)  proprietary] school and college programs under Chapter 132, Education Code;

(2) [(3)]  apprenticeship programs under Chapter 133, Education Code;

(3) [(4)]  postsecondary vocational and technical job‑training programs that are not a part of approved courses or programs that lead to licensing, certification, or an associate degree under Chapters 61, 130, and 135, Education Code, Subchapter E, Chapter 88, Education Code, and Subchapter E, Chapter 96, Education Code;

(4) [(5)]  employment programs under Chapter 31, Human Resources Code;

(5) [(6)]  the senior citizens employment program under Chapter 101, Human Resources Code;

(6) [(7)]  the work and family policies program under Chapter 81;

(7) [(8)]  job‑training programs funded under [the Job Training Partnership Act (29 U.S.C. Section 1501 et seq.) and under] the Workforce Investment Act of 1998 (29 U.S.C. Section 2801 et seq.);

(8) [(9)]  the job counseling program for displaced homemakers under Chapter 304;

(9) [(10)]  the reintegration of offenders program under Chapter 306;

(10) [(11)]  the inmate employment counseling program under Section 499.051(f), Government Code;

(11) [(12)]  the continuity of care program under Section 501.095, Government Code;

(12) [(13)]  a literacy program from state, local, federal, and private funds available to the state for that purpose;

(13) [(14)]  the employment service;

(14) [(15)]  the community service program under the National and Community Service Act of 1990 (42 U.S.C. Section 12501 et seq.);

(15) [(16)]  the trade adjustment assistance program under Part 2, Subchapter II, Trade Act of 1974 (19 U.S.C. Section 2271 et seq.);

(16) [(17)]  education, employment, employment support, training services, activities and programs funded under Temporary Assistance for Needy Families (42 U.S.C. Section 601 et seq.);

(17) [(18)]  the food stamp employment and training program authorized under 7 U.S.C. Section 2015(d);  and

(18) [(19)]  the functions of the State Occupational Information Coordinating Committee.

SECTION 5.03.  Section 29.252, Education Code, is amended by amending Subsection (a) and adding Subsection (a‑1) to read as follows:

(a)  The agency shall:

(1)  provide adequate staffing to develop, administer, and support a comprehensive statewide adult education program and coordinate related federal and state programs for education and training of adults;

(2)  develop, implement, and regulate a comprehensive statewide program for community level education services to meet the special needs of adults;

(3)  develop the mechanism and guidelines for coordination of comprehensive adult education and related skill training services for adults with other agencies, both public and private, in planning, developing, and implementing related programs, including community education programs;

(4)  administer all state and federal funds for adult education and related skill training in this state, except in programs for which another entity is specifically authorized to do so under other law;

(5)  prescribe and administer standards and accrediting policies for adult education;

(6)  prescribe and administer rules for teacher certification for adult education;

(7)  accept and administer grants, gifts, services, and funds from available sources for use in adult education; [and]

(8)  adopt or develop and administer a standardized assessment mechanism for assessing all adult education program participants who need literacy instruction, adult basic education, or secondary education leading to an adult high school diploma or the equivalent;
(9)  collaborate with the Texas Workforce Commission to improve the coordination and implementation of adult education and literacy services in this state; and
(10)  monitor and evaluate educational and employment outcomes of students who participate in the agency's adult education and literacy programs.
(a‑1)  The agency shall use existing funds to contract with the Texas Workforce Commission for the development of a demand‑driven workplace literacy and basic skills curriculum that complies with the requirements adopted under Section 301.152, Labor Code.  This subsection expires September 1, 2005.

SECTION 5.04.  Subchapter C, Chapter 2308, Government Code, is amended by adding Section 2308.1016 to read as follows:

Sec. 2308.1016.  DUTY TO FACILITATE DELIVERY OF INTEGRATED ADULT EDUCATION AND LITERACY SERVICES.  (a)  In addition to any duty imposed under Section 2305.1015, to facilitate the efficient delivery of integrated adult education and literacy services in this state, the council shall:
(1)  evaluate adult education and literacy programs administered by the Texas Education Agency and the Texas Workforce Commission to identify:
(A)  any duplication of planning by those agencies at the state and local level;
(B)  any lack of adequate client information sharing between those agencies; and
(C)  any other problems that adversely affect the delivery of those programs by the agencies;
(2)  develop and implement immediate and long‑range strategies to address problems identified by the council under Subdivision (1); and
(3)  develop a system to monitor and evaluate the wage and employment outcomes of students who participate in the adult education and literacy programs administered by the Texas Education Agency, including students referred to the programs by the Texas Workforce Commission or local workforce development boards, to ensure the effectiveness of the programs in improving the employment‑related outcomes of the students.
(b)  The council shall include in the council's annual report to the governor and to the legislature:
(1)  a list of specific problems identified by the council under Subsection (a) to be addressed by the council in the following year; and
(2)  the results of any measures taken by the council to address problems identified by the council under Subsection (a).
(c)  The long‑range strategies developed by the council under Subsection (a) must:
(1)  identify the agency responsible for implementing each strategy; and
(2)  include a schedule for the implementation of each strategy.
SECTION 5.05.  Section 2308.104, Government Code, is amended by adding Subsection (i) to read as follows:

(i)  The council shall include in the strategic plan the long‑range strategies developed by the council under Section 2308.1016 to facilitate the efficient delivery of integrated adult education and literacy services in this state.
SECTION 5.06.  The Texas Workforce Commission shall implement Section 301.151, Labor Code, as added by this article, as soon as possible after the effective date of this Act.

SECTION 5.07.  The Texas Workforce Commission shall implement Section 301.152, Labor Code, as added by this article, not later than February 1, 2004.

SECTION 5.08.  The Texas Education Agency shall implement Section 29.252(a), Education Code, as amended by this article, and Section 29.252(a‑1), Education Code, as added by this article, as soon as possible after the effective date of this Act.

SECTION 5.09.  The Council on Workforce and Economic Competitiveness shall implement Sections 2308.1016 and 2308.104(i), Government Code, as added by this article, not later than February 1, 2004.

ARTICLE 6.  PARTIAL TRANSFERS OF UNEMPLOYMENT

COMPENSATION EXPERIENCE RATES

SECTION 6.01.  Section 204.084, Labor Code, is amended by amending Subsection (c) and adding Subsection (d) to read as follows:

(c)  Except as provided by Subsection (d), the [The] commission shall approve an application if:

(1)  immediately after the acquisition the successor employing unit continues operation of substantially the same part of the organization, trade, or business acquired;

(2)  the predecessor employer waives in writing all rights to an experience rating computed on the compensation experience attributable to the part of the organization, trade, or business acquired by the successor employing unit, unless the acquisition results from the death of the predecessor employer;

(3)  a definitely identifiable and segregable part of the predecessor employer's compensation experience is attributable to the part of the organization, trade, or business acquired; [and]

(4)  for a successor employing unit that is not an employer at the time of the acquisition, the successor employing unit elects to become an employer on the date of the acquisition or otherwise becomes an employer during the year in which the acquisition occurs;
(5)  the application was filed with the commission not later than the first anniversary of the effective date of the acquisition; and
(6)  the applicants have shown that:
(A)  the acquired part of the organization, trade, or business is capable of operating independently and separately from the predecessor employer; and
(B)  the wages attributable to the acquired part of the organization, trade, or business are:
(i)  separate and distinct from other wages of the predecessor employer; and
(ii)  solely attributable to services provided on behalf of the acquired part of the organization, trade, or business.

(d)  The commission may deny a transfer of compensation experience under this section if the commission determines based on credible evidence that the acquisition was done solely to qualify for a reduced unemployment insurance tax rate by:
(1)  circumventing the experience rating system; or
(2)  eliminating chargebacks to the predecessor employer's tax account.
SECTION 6.02.  The changes in law made by this article to Section 204.084, Labor Code, apply only to an acquisition of an organization, trade, or business that occurs on or after the effective date of this Act.  An acquisition of an organization, trade, or business that occurs before the effective date of this Act is governed by the law in effect on the date that the acquisition occurred, and that law is continued in effect for that purpose.

ARTICLE 7.  CAREER SCHOOLS AND COLLEGES

PART 1.  SUBSTANTIVE CHANGES REGARDING CAREER SCHOOLS AND COLLEGES

SECTION 7.01.  Subchapter A, Chapter 132, Education Code, is amended by adding Section 132.0015 to read as follows:

Sec. 132.0015.  REFERENCE TO PROPRIETARY SCHOOL.  A reference in this code or another law to a proprietary school means a career school or college.
SECTION 7.02.  Section 132.061, Education Code, is amended to read as follows:

Sec. 132.061.  REFUND POLICY.  (a)  Except as provided by Subsection (g), as a condition for granting certification each career [proprietary] school or college must maintain a cancellation and settlement policy that must provide a full refund of all monies paid by a student if:

(1)  the student cancels the enrollment agreement or contract within 72 hours (until midnight of the third day excluding Saturdays, Sundays, and legal holidays) after the enrollment contract is signed by the prospective student;  or

(2)  the enrollment of the student was procured as the result of any misrepresentation in advertising, promotional materials of the school or college, or representations by the owner or representatives of the school or college.

(b)  Except as provided by Subsection (g), as a condition for granting certification each career [proprietary] school or college must maintain a policy for the refund of the unused portion of tuition, fees, and other charges in the event the student, after expiration of the 72‑hour cancellation privilege, fails to enter the course, withdraws, or is discontinued therefrom at any time prior to completion, and such policy must provide:

(1)  refunds for resident courses will be based on the period of enrollment computed on the basis of course time expressed in clock hours;

(2)  the effective date of the termination for refund purposes in residence schools or colleges will be the earliest of the following:

(A)  the last date of attendance, if the student is terminated by the school or college;

(B)  the date of receipt of written notice from the student; or

(C)  10 school days following the last date of attendance;

(3)  if tuition and fees are collected in advance of entrance, and if, after expiration of the 72‑hour cancellation privilege, the student does not enter the residence school or college, not more than $100 shall be retained by the school or college;

(4)  for the student who enters a residence course of not more than 12 months in length, terminates, or withdraws, the school or college may retain $100 of tuition and fees and the minimum refund of the remaining tuition and fees will be:

(A)  during the first week or one‑tenth of the course, whichever is less, 90 percent of the remaining tuition and fees;

(B)  after the first week or one‑tenth of the course, whichever is less, but within the first three weeks or one‑fifth of the course, whichever is less, 80 percent of the remaining tuition and fees;

(C)  after the first three weeks or one‑fifth of the course, whichever is less, but within the first quarter of the course, 75 percent of the remaining tuition and fees;

(D)  during the second quarter of the course, 50 percent of the remaining tuition and fees;

(E)  during the third quarter of the course, 10 percent of the remaining tuition and fees; or

(F)  during the last quarter of the course, the student may be considered obligated for the full tuition and fees;

(5)  for residence courses more than 12 months in length, the refund shall be applied to each 12‑month period paid, or part thereof separately, and the student is entitled to a refund as provided by Subdivision (4);

(6)  refunds of items of extra expense to the student, such as instructional supplies, books, student activities, laboratory fees, service charges, rentals, deposits, and all other such ancillary miscellaneous charges, where these items are separately stated and shown in the data furnished the student before enrollment, will be made in a reasonable manner acceptable to the commission;

(7)  refunds based on enrollment in residence schools or colleges will be totally consummated within 60 days after the effective date of termination;

(8)  refunds for correspondence courses will be computed on the basis of the number of lessons in the course;

(9)  the effective date of the termination for refund purposes in correspondence courses will be the earliest of the following:

(A)  the date of notification to the student if the student is terminated;

(B)  the date of receipt of written notice from the student; or

(C)  the end of the third calendar month following the month in which the student's last lesson assignment was received unless notification has been received from the student that the student wishes to remain enrolled;

(10)  if tuition and fees are collected before any lessons have been completed, and if, after expiration of the 72‑hour cancellation privilege, the student fails to begin the course, not more than $50 shall be retained by the school or college;

(11)  in cases of termination or withdrawal after the student has begun the correspondence course, the school or college may retain $50 of tuition and fees, and the minimum refund policy must provide that the student will be refunded the pro rata portion of the remaining tuition, fees, and other charges that the number of lessons completed and serviced by the school or college bears to the total number of lessons in the course; and

(12)  refunds based on enrollment in correspondence schools or colleges will be totally consummated within 60 days after the effective date of termination.

(c)  In lieu of the refund policy herein set forth, for programs of instruction not regularly offered to the public, the commission may, for good cause shown, amend, modify, or substitute the terms of a career school or college's [proprietary school's] policy due to the specialized nature and objective of the school or college's [school's] course of instruction.

(d)  If a course of instruction is discontinued by the career [proprietary] school or college and this prevents the student from completing the course, all tuition and fees paid are then due and refundable.

(e)  If a refund is not made within the period required by this section, the career [proprietary] school or college shall pay a penalty.  If the refund is made to a lending institution, the penalty shall also be paid to that institution and applied against the student's loan.  The commission annually shall establish the level of the penalty at a level sufficient to provide a deterrent to the retention of student funds.  The commission may exempt a school or college from the payment of the penalty if the school or college makes a good faith effort to refund the tuition, fees, and other charges but is unable to locate the student.  The school or college shall provide to the commission on request documentation of the effort to locate the student.

(f)  A career [proprietary] school or college shall record a grade of "incomplete" for a student who withdraws but is not entitled to a refund under Subsection (b)(4)(F) if the student requests the grade at the time the student withdraws and the student withdraws for an appropriate reason unrelated to the student's academic status.  A student who receives a grade of incomplete may re‑enroll in the program during the 12‑month period following the date the student withdraws and complete those incomplete subjects without payment of additional tuition.

(g)  A program that is 40 hours or less of class time, or a seminar or workshop, is exempt from the 72‑hour rule provided by Subsection (a).  The career [proprietary] school or college shall maintain a policy for the refund of the unused portion of tuition, fees, and other charges in the event the student fails to enter the course, withdraws from the course, or is discontinued from the class at any time before completion of the course as provided by this section.  The policy must provide that:

(1)  refunds are based on the period of enrollment computed on the basis of course time expressed in clock hours;

(2)  the effective date of the termination for refund purposes is the earlier of:

(A)  the last date of attendance; or

(B)  the date the school or college receives written notice from the student that the student is withdrawing from the class; and

(3)  the student will be refunded the pro rata portion of tuition, fees, and other charges that the number of class hours remaining in the course after the effective date of the termination bears to the total number of class hours in the course.

(h)  A closing career school or college shall make a full refund to each student of the school or college who is owed a refund under this section.
(i)  Each officer, director, and owner of a career school or college that closes is personally liable for the amount of any refund owed to a student under Subsection (h).
SECTION 7.03.  Chapter 132, Education Code, is amended by adding Subchapter J to read as follows:

SUBCHAPTER J.  CEASE AND DESIST ORDERS
Sec. 132.301.  HEARING; NOTICE.  (a)  The commission may set a hearing on whether to issue a cease and desist order against a person under Section 132.303 if:
(1)  the commission has reason to believe that the person is operating a career school or college without a certificate issued by the commission in violation of Section 132.151; and
(2)  the person has not responded to more than one written notice from the commission regarding the person's noncompliance with Section 132.151.
(b)  The commission shall serve on the person a statement of charges and a notice of hearing, including a copy of the applicable rules of the commission.
Sec. 132.302.  HEARING.  Except as agreed by the parties with prior written approval of the commission, a hearing under this subchapter must be held not earlier than the fifth day or later than the 30th day after the date of service of the statement and notice required under Section 132.301.
Sec. 132.303.  CEASE AND DESIST ORDER.  After a hearing held under this subchapter, the commission may issue against the person charged with operating a career school or college without a certificate issued by the commission an order that requires that the person immediately cease and desist from violating this chapter.
Sec. 132.304.  ENFORCEMENT; REFERRAL TO THE ATTORNEY GENERAL.  The commission may refer the matter to the consumer protection division of the attorney general's office for enforcement if the commission has reason to believe that a person has violated or failed to respond to a cease and desist order issued under this subchapter.
Sec. 132.305.  EFFECT OF PRIOR PROCEEDINGS.  The commission may proceed under this chapter or any other applicable law without regard to prior proceedings.
Sec. 132.306.  RULES.  The commissioners shall adopt rules as necessary to implement this subchapter.
SECTION 7.04.  Section 132.241, Education Code, is amended by amending Subsections (a), (b), (d), and (e), and adding Subsections (f) and (g) to read as follows:

(a)  Except as provided by Subsection (d), at the time that each career [proprietary] school or college pays its annual renewal fee, in the years provided by Subsection (b), the commission shall also collect a fee from the school or college for deposit to the credit of the career [proprietary] school or college tuition protection fund.

(b)  If on January 1 of any year the amount in the fund is less than $400,000 [$200,000], the commission shall collect a fee during that year by applying a percentage to each career school or college's [proprietary school's] annual renewal fee at a rate that will bring the balance of the fund to $500,000 [$250,000].

(d)  A career [proprietary] school or college is not required to pay the fee for the tuition protection fund under Subsection (a) if, at the time the school or college pays the annual renewal fee, the bond provided by the school or college under Section 132.060 is greater than the unearned tuition of the school or college.

(e)  If at the end of a fiscal year the commission determines that it has collected fees under this chapter in excess of the amount necessary to defray the cost and expense of administering this chapter, the commission may transfer any portion of the excess amount to the tuition protection fund.  The balance of the fund may not exceed an amount greater than $500,000 [$250,000].

(f)  From money in the tuition protection fund, the commission shall attempt to provide a full refund to each student of a closed career school or college of the amount of the refund owed to the student under Section 132.061.  The commission may provide a partial refund to a student only if the commission determines that the amount of money in the tuition protection fund is not sufficient to provide a full refund to the student.  The commission shall consider the following factors in determining the amount of a partial refund to be paid to a student:
(1)  the amount of money in the fund;
(2)  the cost and number of claims against the fund resulting from closure of the school or college;
(3)  the average cost of a claim paid from the fund in the past; and
(4)  the availability of other licensed career schools or colleges at which the student may complete the student's training.
(g)  Notwithstanding Subsections (b) and (e), in the state fiscal year ending August 31, 2004, the balance of the tuition protection fund may not exceed $375,000.  This subsection expires September 1, 2005.
SECTION 7.05.  Section 132.242, Education Code, is amended to read as follows:

Sec. 132.242.  CLOSED SCHOOL OR COLLEGE.  (a)  If a career [proprietary] school or college closes, the commission shall attempt to arrange for students of the closed school or college to attend another career [proprietary] school or college.

(b)  The expense incurred by a career [proprietary] school or college in providing a teachout that is directly related to educating a student placed in the school or college under this section, including the applicable tuition for the period for which the student has paid tuition, shall be paid from the career [proprietary] school or college tuition protection fund.

(c)  If the student cannot be placed in another career [proprietary] school or college, the student's tuition and fees shall be refunded under Section 132.061(d).

(d)  If a student does not accept a place that is available and reasonable in another career [proprietary] school or college, the student's tuition and fees shall be refunded under the refund policy maintained by the closing career [proprietary] school or college under Section 132.061(b).

(e)  If the amount of the closed career school or college's [proprietary school's] bond under Section 132.060 is less than the amount required for student refunds under Subsections (c) and (d), the refunds shall be paid from the career [proprietary] school or college tuition protection fund in an amount not to exceed $150,000 [$50,000].

(f)  If another career [proprietary] school or college assumes responsibility for the closed career school or college's [proprietary school's] students with no significant changes in the quality of training, the student is not entitled to a refund under Subsection (c) or (d).

(g)  Attorney's fees, court costs, or damages may not be paid from the career [proprietary] school or college tuition protection fund.

PART 2.  CONFORMING AMENDMENTS REGARDING

CAREER SCHOOLS AND COLLEGES

SECTION 7.06.  Section 52.32(b), Education Code, is amended to read as follows:

(b)  If a loan applicant is enrolled at a career [proprietary] school or college in a degree program that is approved by the board, the applicant is not required to provide evidence that he is unable to obtain a guaranteed student loan from a commercial lender under Subsection (a)(2) of this section.

SECTION 7.07.  Section 53.02(5), Education Code, is amended to read as follows:

(5)  "Institution of higher education" means (i) any institution of higher education as defined by Subdivision (8) of Section 61.003 of this code, or (ii) a degree‑granting college or university corporation accredited by the Texas Education Agency or by a recognized accrediting agency, as defined by Subdivision (13) of Section 61.003 of this code, or (iii) a postsecondary career [proprietary] school or college accredited by the Association of Independent Colleges and Schools, the National Association of Trade and Technical Schools, or the National Accrediting Commission of Cosmetology Arts and Sciences.

SECTION 7.08.  Section 54.6001, Education Code, is amended to read as follows:

Sec. 54.6001.  PUBLIC PURPOSE.  An educated population being necessary to the social development and economic health of this state, the legislature finds and declares it to be an urgent public necessity to assist young Texans in obtaining a higher education.  Because the state's population is rapidly growing and is diverse, the state is required to use all of the higher education facilities and resources within the state, both public and private, to provide a wide variety of educational environments and instructional options and to preserve the partnership between the state and private or independent institutions of higher education and between the state and career [proprietary] schools and colleges, as defined by Section 132.001, that offer a two‑year associate degree as approved by the Texas Higher Education Coordinating Board.  Therefore, the prepaid higher education tuition program is established to help Texas students attend the institution that best meets their individual needs.

SECTION 7.09.  Section 54.601(9), Education Code, is amended to read as follows:

(9)  "Career school or college" ["Proprietary school"] means a career [proprietary] school or college, as defined by Section 132.001, that offers a two‑year associate degree as approved by the Texas Higher Education Coordinating Board.

SECTION 7.10.  Section 54.605(a), Education Code, is amended to read as follows:

(a)  A prepaid tuition contract remains in effect after the program is terminated if, when the program is terminated, the beneficiary:

(1)  has been accepted by or is enrolled in an institution of higher education, a private or independent institution of higher education, or a career [proprietary] school or college; or

(2)  is projected to graduate from high school not later than the third anniversary of the date the program is terminated.

SECTION 7.11.  Section 54.618(b), Education Code, is amended to read as follows:

(b)  The board may:

(1)  adopt an official seal;

(2)  adopt rules to implement this subchapter;

(3)  sue and be sued;

(4)  enter into contracts and other necessary instruments;

(5)  enter into agreements or other transactions with the United States, state agencies, including institutions of higher education, private or independent institutions of higher education, career [proprietary] schools and colleges, and local governments;

(6)  appear in its own behalf before governmental agencies;

(7)  contract for necessary goods and services and engage the services of private consultants, actuaries, trustees, records administrators, managers, legal counsel, and auditors for administrative or technical assistance;

(8)  solicit and accept gifts, grants, loans, and other aid from any source or participate in any other way in any government program to carry out this subchapter;

(9)  impose administrative fees;

(10)  contract with a person to market the program;

(11)  purchase liability insurance covering the board and employees and agents of the board; and

(12)  establish other policies, procedures, and eligibility criteria to implement this subchapter.

SECTION 7.12.  Section 54.619(h), Education Code, is amended to read as follows:

(h)  Notwithstanding other provisions of this subchapter, any contract benefits purchased under this subchapter may be applied to the payment of tuition and required fees at a career [proprietary] school or college as if the [proprietary] school or college were an institution of higher education or private or independent institution of higher education.  On the purchaser's request, the board shall apply, in accordance with Section 54.628, any existing amount of prepaid tuition contract benefits to the payment of tuition and required fees at a career [proprietary] school or college.  The board is not responsible for the payment of tuition and required fees at the career [proprietary] school or college in excess of that amount.  The board may adopt rules as necessary to implement this subsection.

SECTION 7.13.  The heading of Chapter 132, Education Code, is amended to read as follows:

CHAPTER 132.  CAREER [PROPRIETARY] SCHOOLS AND COLLEGES
SECTION 7.14.  Section 132.001, Education Code, is amended by amending Subdivisions (1)‑(8) and (10)‑(12) and adding Subdivision (13) to read as follows:

(1)  "Career school or college" ["Proprietary school"] means any business enterprise operated for a profit, or on a nonprofit basis, that maintains a place of business within this state, or solicits business within this state, and that is not specifically exempted by this chapter and:

(A)  that offers or maintains a course or courses of instruction or study; or

(B)  at which place of business such a course or courses of instruction or study is available through classroom instruction or by correspondence, or both, to a person for the purpose of training or preparing the person for a field of endeavor in a business, trade, technical, or industrial occupation, or for avocational or personal improvement.

(2)  "Owner" of a career school or college [proprietary school] means:

(A)  in the case of a career school or college owned by an individual, that individual;

(B)  in the case of a career school or college owned by a partnership, all full, silent, and limited partners;

(C)  in the case of a career school or college owned by a corporation, the corporation, its directors, officers, and each shareholder owning shares of issued and outstanding stock aggregating at least 10 percent of the total of the issued and outstanding shares;

(D)  in the case of a career school or college in which the ownership interest is held in trust, the beneficiary of that trust; or

(E)  in the case of a career school or college owned by another legal entity, a person who owns at least 10 percent ownership interest in the entity.

(3)  "School employee" means any person, other than an owner, who directly or indirectly receives compensation from a career [proprietary] school or college for services rendered.

(4)  "Representative" means a person employed by a career [proprietary] school or college, whether the school or college is located within or without this state, to act as an agent, solicitor, broker, or independent contractor to directly procure students for the school or college by solicitation within or without this state at any place.

(5)  "Agency administrator" means the agency administrator of the Texas Workforce Commission or a person, knowledgeable in the administration of regulating career [proprietary] schools and colleges, designated by the agency administrator to administer this chapter.

(6)  "Notice to the career school or college" [proprietary school"] means written correspondence sent to the address of record for legal service contained in the application for a certificate of approval.  "Date of Notice" means the date the notice is mailed by the commission.

(7)  "Support" or "supported" means the primary source and means by which a career [proprietary] school or college derives revenue to perpetuate its operation.

(8)  "Person" means any individual, firm, partnership, association, corporation, or other private entity or combination [thereof].

(10)  "Small career school or college" [proprietary school"] means a career [proprietary] school or college that does not receive any payment from federal funds under 20 U.S.C. Section 1070 et seq. and its subsequent amendments or a prepaid federal or state source as compensation in whole or in part for any student tuition and fees or other charges and either:

(A)  has an annual gross income from student tuition and fees that is less than or equal to $100,000 for programs regulated by the agency;

(B)  exclusively offers programs to assist students to prepare for an undergraduate or graduate course of study at a college or university; or

(C)  exclusively offers programs to assist students, who have obtained, or who are in the process of obtaining, degrees after completing an undergraduate or graduate course of study at a college or university, to prepare for an examination.

(11)  "Commission" means the Texas Workforce Commission and has the meaning assigned to "commission" by Section 301.001, Labor Code.

(12)  "Division" means the division of education of [in] the commission.

(13)  "Commissioners" has the meaning assigned by Section 301.001, Labor Code.
SECTION 7.15.  Section 132.002(a), Education Code, is amended to read as follows:

(a)  The following schools or educational institutions are specifically exempt from this chapter and are not within the definition of "career school or college" ["proprietary school"]:

(1)  a school or educational institution supported by taxation from either a local or state source;

(2)  nonprofit schools owned, controlled, operated, and conducted by bona fide religious, denominational, eleemosynary, or similar public institutions exempt from property taxation under the laws of this state, but such schools may choose to apply for a certificate of approval hereunder, and upon approval and issuance, are subject to this chapter as determined by the commission;

(3)  a school or training program that offers instruction of purely avocational or recreational subjects as determined by the commission;

(4)  a course or courses of instruction or study sponsored by an employer for the training and preparation of its own employees, and for which no tuition fee is charged to the student;

(5)  a course or courses of study or instruction sponsored by a recognized trade, business, or professional organization for the instruction of the members of the organization with a closed membership;

(6)  private colleges or universities that award a recognized baccalaureate, or higher degree, and that maintain and operate educational programs for which a majority of the credits given are transferable to a college, junior college, or university supported entirely or partly by taxation from either a local or state source;

(7)  a school or course that is otherwise regulated and approved under and pursuant to any other law or rulemaking process of this state or approved for continuing education credit by an organization that accredits courses for the maintenance of a license, except as provided by Subsection (c);

(8)  aviation schools or instructors approved by and under the supervision of the Federal Aviation Administration;

(9)  a school that offers intensive review of a student's acquired education, training, or experience to prepare the student for an examination, other than a high school equivalency examination, that the student by law may not take unless the student has completed or substantially completed a particular degree program, or that the student is required to take as a precondition for enrollment in or admission to a particular degree program;

(10)  a private school offering primary or secondary education, which may include a kindergarten or prekindergarten program, and that satisfies the compulsory attendance requirements of Section 25.085 pursuant to Section 25.086(a)(1);

(11)  a course or courses of instruction by bona fide electrical trade associations for the purpose of preparing students for electrical tests required for licensing and for the purpose of providing continuing education to students for the renewal of electrical licenses;

(12)  a nonprofit arts organization that has as its primary purpose the provision of instruction in the dramatic arts and the communications media to persons younger than 19 years of age;

(13)  a course or training program conducted by a nonprofit association of air conditioning and refrigeration contractors approved by the Air Conditioning and Refrigeration Contractors Advisory Board to provide instruction for technical, business, or license examination preparation programs relating to air conditioning and refrigeration contracting, as that term is defined by Chapter 1302, Occupations Code [the Air Conditioning and Refrigeration Contractor License Law (Article 8861, Vernon's Texas Civil Statutes)];

(14)  a course of instruction by a plumbing trade association to prepare students for a plumbing test or program required for licensing, certification, or endorsement or to provide continuing education approved by the Texas State Board of Plumbing Examiners; and

(15)  a course of instruction in the use of technological hardware or software if the course is offered to a purchaser of the hardware or software or to the purchaser's employee by a person who manufactures and sells, or develops and sells, the hardware or software, and if the seller is not primarily in the business of providing courses of instruction in the use of the hardware or software, as determined by the commission.

SECTION 7.16.  Sections 132.021(a), (b), and (d), Education Code, are amended to read as follows:

(a)  The commission shall exercise jurisdiction and control of the system of career [proprietary] schools and colleges, and the commission shall carry out supervision of the provisions of this chapter, and enforce minimum standards for approval of career [proprietary] schools and colleges under the operating regulations and policies hereinafter set forth and as may be adopted pursuant to this chapter.

(b)  The commission shall prepare a comparison of the cost to a student of courses of instruction or training programs at career [proprietary] schools and colleges to the cost to a student of similar courses or programs at schools that are exempt from this chapter under Section 132.002.

(d)  The commissioners [commission] shall adopt policies and rules necessary for carrying out this chapter.

SECTION 7.17.  Section 132.022, Education Code, is amended to read as follows:

Sec. 132.022.  DUTIES OF COMMISSION.  The commission shall carry out the policies of this chapter and enforce the rules adopted under this chapter.  The commission shall also certify the names of those career [proprietary] schools and colleges meeting the requirements for a certificate of approval.

SECTION 7.18.  Section 132.023, Education Code, is amended to read as follows:

Sec. 132.023.  MEMORANDUM OF UNDERSTANDING FOR REGULATION OF CAREER [PROPRIETARY] SCHOOLS AND COLLEGES.  (a)  The commission shall develop, in consultation with the Texas Guaranteed Student Loan Corporation and each state agency that regulates career [proprietary] schools and colleges in this state, a comprehensive strategy to reduce default rates at the regulated career [proprietary] schools and colleges and to improve the overall quality of the programs operated by these schools and colleges.

(b)  The commission shall execute a memorandum of understanding outlining the strategy with the corporation and each state agency regulating career [proprietary] schools and colleges and the commissioners shall adopt rules to carry out the commission's [its] duties under this section.  The Texas Guaranteed Student Loan Corporation shall adopt the memorandum of understanding as procedures of the corporation, and each agency by rule shall adopt the memorandum of understanding.

(c)  The memorandum of understanding shall:

(1)  require the development and monitoring of indicators that identify career [proprietary] schools and colleges that have excessive loan default rates, poor program performance, or both;

(2)  require the sharing of specific information relating to the indicators between the commission and the Texas Guaranteed Student Loan Corporation or other agency; and

(3)  require the application of specific sanctions by the commission or by the Texas Guaranteed Student Loan Corporation or other agency, as appropriate, to lower the default rates, improve program performance, or both.

(d)  If the commission enters a memorandum of understanding with the Texas Guaranteed Student Loan Corporation related to the regulation of career [proprietary] schools and colleges, the commission may require each career [proprietary] school or college governed by this chapter to provide information to the commission that is necessary for the purposes of the memorandum of understanding.

SECTION 7.19.  Section 132.051, Education Code, is amended to read as follows:

Sec. 132.051.  CERTIFICATE OF APPROVAL.  (a)  A career [proprietary] school or college may not maintain, advertise, solicit for, or conduct any course of instruction in this state before the later of:

(1)  the 30th day after the date the school or college applies for a certificate of approval under this chapter; or

(2)  the date the school or college receives a certificate of approval from the commission.

(b)  Any contract entered into with any person for a course of instruction by or on behalf of any person operating any career [proprietary] school or college to which a certificate of approval has not been issued pursuant to this chapter is unenforceable in any action brought thereon.

SECTION 7.20.  Section 132.052, Education Code, is amended to read as follows:

Sec. 132.052.  APPLICATION FOR CERTIFICATE OF APPROVAL.  Every career [proprietary] school or college desiring to operate in this state or do business in this state shall make written application to the commission for a certificate of approval.  Such application shall be verified, be in such form as may be prescribed by the commission, and shall furnish the commission such information as the commission may require.

SECTION 7.21.  Section 132.053, Education Code, is amended to read as follows:

Sec. 132.053.  STATUTORY WAIVER AUTHORITY.  (a)  The commissioners [commission] may establish rules that waive, alter, suspend, or replace any of the following provisions governing small career [proprietary]  schools and colleges:

(1)  the fee schedule authorized under Section 132.201, provided that fees under a fee schedule established by rule may not be less than the reasonable administrative cost for regulation or more than the amount that a small career [proprietary] school or college would otherwise pay if it were not classified as a small career [proprietary] school or college;

(2)  participation in the career [proprietary] school or college tuition protection fund required by Section 132.241;

(3)  the refund policy provisions of Section 132.061;

(4)  the bonding requirements of Section 132.060;

(5)  the examination of a school or college for compliance under Section 132.056(f);

(6)  the reporting requirements of Section 132.055(o);  and

(7)  the term for which a certificate of approval is issued under Section 132.056(b), provided that a rule adopted under this section may not provide for a term that exceeds three years or is less than one year.

(b)  A rule proposed under this section may be adopted only if it will reduce the regulatory burden for small career [proprietary] schools and colleges and will adequately safeguard the interests of the students of small career [proprietary] schools and colleges to receive either the education for which they have contracted or an appropriate refund.

SECTION 7.22.  Section 132.054, Education Code, is amended to read as follows:

Sec. 132.054.  SMALL SCHOOL OR COLLEGE EXEMPTION.  The commission may exempt small career [proprietary] schools and colleges from any requirement of this chapter to reduce the cost to small schools and colleges of receiving a certificate of approval.

SECTION 7.23.  Section 132.055, Education Code, is amended to read as follows:

Sec. 132.055.  CRITERIA.  The commission may approve the application of such career [proprietary] school or college when the school or college is found, upon investigation at the premises of the school or college, to have met the following criteria:

(a)  The courses, curriculum, and instruction are of such quality, content, and length as may reasonably and adequately achieve the stated objective for which the courses, curriculum, or instruction are offered.  Before a school or college conducts a course of instruction in court reporting, the school or college must produce evidence that the school or college has obtained approval for the curriculum from the Court Reporters Certification Board.

(b)  There is in the school or college adequate space, equipment, instructional material, and instructor personnel to provide training of good quality.

(c)  Educational and experience qualifications of directors, administrators, and instructors are adequate.

(d)  The school or college maintains a written record of the previous education and training of the applicant student and clearly indicates that appropriate credit has been given by the school or college for previous education and training, with the new training period shortened where warranted through use of appropriate skills or achievement tests and the student so notified.

(e)  A copy of the course outline; schedule of tuition, fees, refund policy, and other charges; regulations pertaining to absence, grading policy, and rules of operation and conduct;  regulations pertaining to incomplete grades; the name, mailing address, and telephone number of the commission for the purpose of directing complaints to the agency; the current rates of job placement and employment of students issued a certificate of completion; and notification of the availability of the cost comparison information prepared under Section 132.021(b) through the commission will be furnished the student prior to enrollment.

(f)  Except as provided by Section 132.062, on completion of training, the student is given a certificate by the school or college indicating the course and that training was satisfactorily completed.

(g)  Adequate records as prescribed by the commission are kept to show attendance and progress or grades, and satisfactory standards relating to attendance, progress, and conduct are enforced.

(h)  The school or college complies with all local, city, county, municipal, state, and fede

