By:  Barrientos, Wentworth
S.B. No. 1796

A BILL TO BE ENTITLED

AN ACT

relating to the creation, administration, powers, duties, operation, and financing of the Central Texas Health Care District; authorizing the imposition of taxes, the issuance of bonds, and the exercise of the power of eminent domain.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

ARTICLE 1.  GENERAL PROVISIONS

SECTION 1.001.  DEFINITIONS.  In this Act:

(1)  "Additional area" means any territory included in the district that is not located in the central area.

(2)  "Board" means the board of directors of the district.

(3)  "Central area" means all of the territory within the boundaries of Travis County, Texas, and any territory within the boundaries of the City of Austin, Texas, that is located in another county.

(4)  "Charitable organization" means an organization that is organized under the Texas Non‑Profit Corporation Act (Article 1396‑1.01 et seq., Vernon's Texas Civil Statutes) or a nonprofit association governed by the Texas Uniform Unincorporated Nonprofit Association Act (Article 1396‑70.01, Vernon's Texas Civil Statutes).

(5)  "Director" means a member of the board.

(6)  "District" means the Central Texas Health Care District created under this Act.

(7)  "Oversight committee" means the district oversight committee established under Section 3.011 of this Act.

(8)  "Proposed additional area," with respect to a petition or related election to include additional territory in the district, means the defined territory outside the boundaries of the central area to be added to the district in accordance with the petition.

SECTION 1.002.  DISTRICT AUTHORIZATION.  A hospital district to be known as the Central Texas Health Care District may be created and established and, if created, must be maintained, operated, and financed in the manner provided by Section 9, Article IX, Texas Constitution, and by this Act.

SECTION 1.003.  BOUNDARIES.  The boundaries of the district are coextensive with the boundaries of the central area and the additional area, if any.

ARTICLE 2.  CREATION OF DISTRICT

SECTION 2.001.  CREATION ELECTION REQUIRED.  (a)  The district may be created in the central area and a tax may be authorized only if the creation and the tax are approved by a majority of the registered voters residing in the central area who vote at an election held for that purpose.

(b)  The Commissioners Court of Travis County may order a creation election to be held on its own motion.

(c)  The Commissioners Court of Travis County shall order a creation election if the county judge of Travis County receives a petition signed by at least 100 registered voters residing in the central area that contains the information required by Subsection (d) of this section.

(d)  A petition prescribed by Subsection (c) of this section must:

(1)  state that the district is to be created and is to operate under Section 9, Article IX, Texas Constitution, and this Act;

(2)  state the name of the proposed district; and

(3)  contain the proposed district's boundaries as designated by metes and bounds or other sufficient legal description.

SECTION 2.002.  EXPANSION OF PROPOSED DISTRICT TERRITORY.  (a)  At any time before the Commissioners Court of Travis County orders an election under Section 2.001 of this Act, registered voters of a defined territory within one or more counties that are not included in the central area or in the boundaries of a hospital district may file a petition with the county judge of each county in which the defined territory is located requesting the inclusion of the proposed additional area in the proposed district.  The petition must be signed by at least 100 registered voters residing in the proposed additional area.  The petition must contain the information described by Section 2.001(d) of this Act and must delineate the boundaries of the proposed additional area by metes and bounds or other sufficient legal description.  The county judge of each county in which any portion of the proposed additional area is located shall notify the Commissioners Court of Travis County on receipt of a petition that is in the proper form and meets the requirements of this subsection.

(b)  As soon as practicable after receiving a petition under Subsection (a) of this section, the Commissioners Court of Travis County shall hold a hearing on whether including the proposed additional area in the proposed district is in the best interest of the proposed district.  If the Commissioners Court of Travis County finds that inclusion is in the best interest of the proposed district, the Commissioners Court of Travis County shall notify the commissioners court of each county in which the proposed additional area is located of that finding.

(c)  On notification under Subsection (b) of this section, the commissioners court in each county within the proposed district, including the proposed additional area, shall order an election to approve the creation of the proposed district in accordance with Section 2.003 of this Act.  The commissioners court may not order an election under this subsection unless the commissioners court of each of the counties in which any portion of the proposed additional area is located receives that notification.

SECTION 2.003.  DATE OF ELECTION.  (a)  After ordering the election, the Commissioners Court of Travis County shall hold a creation election in the central area on the first authorized uniform election date prescribed by Section 41.001, Election Code, that allows sufficient time to comply with other requirements of law, notwithstanding Section 3.005, Election Code.

(b)  If a proposed additional area is to be included in the proposed district under Section 2.002 of this Act, the commissioners court in each county in which any portion of the proposed additional area is located shall hold a creation election in that area on the same uniform election date.

(c)  The commissioners court of each county in which the proposed district would be located shall cooperate in holding the election.

SECTION 2.004.  BOND PROPOSITION AT ELECTION.  (a)  The petition prescribed by Section 2.001 of this Act may include a request that a proposition be submitted at the election to determine whether the board may issue general obligation bonds if the district is created. The petition must specify the maximum amount of bonds to be issued and their maximum maturity date.

(b)  Even though the petition does not request submission of a proposition on whether the board may issue general obligation bonds, the Commissioners Court of Travis County may submit a proposition at the creation election on the issuance of bonds.

(c)  A bond proposition submitted to the voters under this section must be submitted to the voters voting at each other election for creation of the district that is being held on the same uniform election date in the central area and any proposed additional area.

(d)  If the election for creation of the district solely in the central area is held under Section 2.003(a) of this Act, the board may issue general obligation bonds as provided by this Act if a majority of the votes cast in the election favor creation of the district and issuance of the bonds.

(e)  If an election for creation of the district is held in the central area under Section 2.003(a) of this Act and an election is held in the proposed additional area under Section 2.003(b) of this Act, the board may issue general obligation bonds as provided by this Act only if the majority of votes cast in the election held under Section 2.003(a) of this Act favor creation of the district and issuance of the bonds and the majority of votes cast in each election in the proposed additional area favoring creation of the district also favor the issuance of the bonds.

SECTION 2.005.  ELECTION ORDER.  The order calling the election must state:

(1)  the nature of the election, including the proposition that is to appear on the ballot;

(2)  the date of the election;

(3)  the hours during which the polls will be open; and

(4)  the location of the polling places.

SECTION 2.006.  NOTICE.  (a)  The Commissioners Court of Travis County and the commissioners court of each other county in which any portion of the proposed additional area is located shall give notice of the election by publishing a substantial copy of the election order in a newspaper with general circulation in the appropriate county once a week for two consecutive weeks.

(b)  The first publication must appear at least 35 days before the date set for the election.

SECTION 2.007.  BALLOT PROPOSITION.  (a)  The ballot for a creation election under this Act shall be printed to permit voting for or against the proposition:  "The creation of the Central Texas Health Care District and the imposition of annual property taxes for district purposes at a rate not to exceed one‑third of the maximum tax rate authorized by Section 9, Article IX, Texas Constitution."

(b)  If a municipality or county in the proposed district has any outstanding bonds issued for hospital purposes, the ballot for an election under this article shall be printed to provide for voting for or against the proposition:  "The creation of the Central Texas Health Care District, the imposition of annual property taxes for district purposes at a rate not to exceed one‑third of the maximum tax rate authorized by Section 9, Article IX, Texas Constitution, and the assumption by the district of all outstanding bonds previously issued by any county or any municipality in the district for hospital purposes."

(c)  If a bond proposition is submitted to the voters, the ballot for the election shall contain the proposition prescribed by Subsection (a) or (b) of this section followed by:  "and the issuance of bonds in an amount not to exceed ____ (insert the amount prescribed by the petition or the commissioners court's order) and to mature not later than ________ (insert the date prescribed by the petition or the commissioners court's order)."

SECTION 2.008.  ELECTION RESULT.  (a)  A district is created and organized under this Act if a majority of the votes cast in the election held in the central area favor the creation of the district.  If a majority of the votes cast in the election in the central area vote against creation of the district, the district is not created, regardless of the results of an election held in any proposed additional area, and another election on the question of creating the district may not be held before the first anniversary of the most recent election concerning the creation of the district.

(b)  If the proposed additional area is located entirely within one county, the proposed additional area is included in the proposed district only if the majority of votes cast in the election held in the proposed additional area favor the creation of the district.  If the proposed additional area contains territory in more than one county, the portion of the proposed additional area that is located in a particular county may be included in the district only if a majority of the votes cast in that portion of the proposed additional area in that particular county favor creation of the district.

SECTION 2.009.  COMMISSIONERS COURT ORDER.  When the district is created, the commissioners court of each county in which any portion of the district is located shall enter an order in its minutes that reads substantially as follows:

"WHEREAS, at an election held on the ___ day of ___, 200_, in that part of ________ County, State of Texas, described as ________(insert description), there was submitted to the qualified voters the question of whether that territory should be formed into a hospital district under state law; and

"WHEREAS, at the election _____ votes were cast in favor of formation of the district and _____ votes were cast against formation; and

"WHEREAS, the formation of the hospital district received the affirmative vote of the majority of the votes cast at the election as provided by law;

"NOW, THEREFORE, the Commissioners Court of ________ County, State of Texas, finds and orders that the tract described in this order has been duly and legally formed into a hospital district (or a portion thereof) under the name of the Central Texas Health Care District, under Section 9, Article IX, Texas Constitution, and has the powers vested by law in the district."

SECTION 2.010.  TEMPORARY DIRECTORS.  (a)  On the date on which the Commissioners Court of Travis County enters the order calling a creation election, the Commissioners Court of Travis County and the Austin City Council shall appoint the temporary directors of the district.  The Commissioners Court of Travis County and the Austin City Council shall each appoint four temporary directors, and the city council and the commissioners court shall jointly appoint one temporary director.

(b)  If additional territory is proposed to be included in the district in accordance with Section 2.002 of this Act, the commissioners court of each county in which any portion of the proposed additional area is located shall appoint one temporary director contingent on inclusion of that area in the district.  The commissioners court shall make the appointment on the date on which the commissioners court enters the order calling for an election under Section 2.002 of this Act.

(c)  The temporary directors serve as directors of the district until:

(1)  the day after the election to create the district, if the creation of the district is not approved at the election; or

(2)  the date on which initial directors under Article 3 of this Act are appointed, if the creation of the district is approved.

(d)  A vacancy in the office of temporary director shall be filled by appointment by the governing body that appointed the vacating director.

(e)  The temporary directors are authorized to:

(1)  plan for the transfer of assets, personnel, and resources as required or necessary under this Act; and

(2)  organize the possible finances and operation of the district.

ARTICLE 3.  DISTRICT ADMINISTRATION

SECTION 3.001.  BOARD OF DIRECTORS.  (a)  Unless additional directors are added as provided by Section 3.003 of this Act, the district is governed by a board of nine directors.

(b)  The Austin City Council and the Commissioners Court of Travis County shall each appoint four of the initial directors and the city council and the commissioners court shall jointly appoint one of the initial directors.

(c)  The Austin City Council and the Commissioners Court of Travis County shall make the appointments required under this section not later than the 30th day after the date the Commissioners Court of Travis County enters the order required by Section 2.009 of this Act.

SECTION 3.002.  QUALIFICATIONS OF DIRECTORS.  (a)  To provide the expertise necessary to effectively govern the district, the governmental bodies that appoint directors under this Act shall appoint individuals with experience or knowledge with respect to issues involving the rights of a patient or experience or knowledge in the health care, finance, insurance, or accounting fields.

(b)  Two of the directors appointed by the Commissioners Court of Travis County under Section 3.001(b) of this Act must be residents of the City of Austin, Texas.

(c)  A director must reside in the district.

SECTION 3.003.  ADDITIONAL DIRECTORS FOR ADDITIONAL AREA.  (a)  If the district is created to include an additional area in accordance with Section 2.002 of this Act or is expanded to include an additional area in accordance with Article 5 of this Act, additional directors shall be appointed to the board as provided by this section.

(b)  If the additional area includes any portion of a county that is not located in the City of Austin, the commissioners court of each county in which any portion of the additional area is located shall appoint one director for every 100,000 residents of the county who reside in the additional area.  The commissioners court of a county in which any portion of the additional area is located and in which fewer than 100,000 residents reside in the additional area shall appoint one director.

(c)  An appointment under this section must be made not later than:

(1)  the 30th day after the date the commissioners court of the appropriate county enters the order required by Section 2.009 of this Act, if the district is created to include an additional area in accordance with Section 2.002 of this Act; or

(2)  the 30th after the date of the election to include the additional area in the district in accordance with Article 5 of this Act.

SECTION 3.004.  SUCCESSOR DIRECTORS.  Successor directors are appointed in the same manner as in the original appointment.

SECTION 3.005.  TERMS; STAGGERING OF TERMS.  (a)  The directors of the district serve staggered four‑year terms, with as near as possible to one‑fourth of the directors' terms expiring each year.

(b)  The terms of initial directors appointed under Section 3.001(b) of this Act are as follows:

(1)  the initial directors appointed solely by the Austin City Council shall draw lots to determine which director serves a one‑year term, which director serves a two‑year term, which director serves a three‑year term, and which director serves a four‑year term;

(2)  the initial directors appointed solely by the Commissioners Court of Travis County shall draw lots to determine which director serves a one‑year term, which director serves a two‑year term, which director serves a three‑year term, and which director serves a four‑year term; and

(3)  the initial director appointed jointly by the Austin City Council and the Commissioners Court of Travis County serves a four‑year term.

(c)  Initial directors appointed under Section 3.003 of this Act shall draw lots to determine:

(1)  which number of directors equal to as near as possible as one‑fourth of the directors serve a one‑year term;

(2)  which number of directors equal to as near as possible as one‑fourth of the directors serve a two‑year term;

(3)  which number of directors equal to as near as possible as one‑fourth of the directors serve a three‑year term; and

(4)  which remaining directors serve a four‑year term.

SECTION 3.006.  BOARD VACANCY.  A vacancy in the office of director shall be filled for the unexpired term by appointment by the governing body that appointed the vacating director.

SECTION 3.007.  OFFICERS.  (a)  The board, by a two‑thirds majority vote, shall elect from among its members a president and a vice president of the board.

(b)  The board shall appoint a secretary, who need not be a director.

SECTION 3.008.  OFFICERS' TERMS; VACANCY.  (a)  Each officer of the board serves for a term of one year.

(b)  The board shall fill a vacancy in a board office for the unexpired term by a two‑thirds majority vote.

SECTION 3.009.  COMPENSATION.  (a)  Directors and officers serve without compensation but may be reimbursed for actual expenses incurred in the performance of official duties.

(b)  Expenses reimbursed under this section must be:

(1)  reported in the district's minute book or other district records; and

(2)  approved by the board.

SECTION 3.010.  MEETINGS; VOTING REQUIREMENT.  (a)  The president of the board shall set the agenda for a board meeting.  Two or more directors may place an item on the agenda.

(b)  Except as otherwise provided by this Act, a majority of the directors voting at a meeting of the board must concur in a matter relating to the business of the district.

SECTION 3.011.  OVERSIGHT COMMITTEE.  (a)  An oversight committee for the district is established to perform the duties prescribed by this section.

(b)  If the district includes the central area but does not include any additional area, not later than the 30th day after the date on which the commissioners court enters the order required by Section 2.009 of this Act, the Commissioners Court of Travis County shall appoint two members of the commissioners court to serve as members of the oversight committee and the Austin City Council shall appoint two members of the city council to serve as members of the committee.

(c)  If the district includes the central area and an additional area, whether the additional area is included when the district is created under Article 2 of this Act or is added to the district at a later time under Article 5 of this Act, the Commissioners Court of Travis County shall appoint two members of the commissioners court to serve as members of the oversight committee, the Austin City Council shall appoint two members of the city council to serve as members of the committee and the commissioners court of each other county in which any portion of the additional area is located shall each appoint one of its members to serve as a member of the committee.  The appointments must be made not later than:

(1)  the 30th day after the date on which the applicable commissioners court enters the order required by Section 2.009 of this Act, if the additional area is included under Article 2 of this Act; or

(2)  the 30th day after the date of the election if the additional area is included following an election under Article 5 of this Act.

(d)  Service on the oversight committee under this section is an additional duty of the office of the member serving if the member is also a member of the Austin City Council or a member of the commissioners court of a county.

(e)  Members of the oversight committee serve two‑year terms.

(f)  A member of the oversight committee who on the date of appointment holds office as a member of the Austin City Council or as a member of a commissioners court is not disqualified from serving on the board if the member ceases to hold the other office.

(g)  Members of the oversight committee serve without compensation but are entitled to reimbursement for reasonable and necessary expenses incurred in the performance of their duties to be paid by the appointing entity.

(h)  The oversight committee shall consult with and advise the board on district matters.

(i)  The oversight committee may:

(1)  call for an election for the dissolution of the district in accordance with Article 5 of this Act;

(2)  veto any proposed increase in the tax rate adopted by the board under Section 8.003 of this Act; and

(3)  perform any other duty required under this Act.

(j)  The oversight committee shall meet once each year and at additional times as provided by this Act or when called by any two members of the committee.

(k)  At the initial meeting of the oversight committee, the members of the committee shall elect a presiding officer from among its membership to serve a one‑year term.  The presiding officer shall set the agenda for each subsequent meeting.  Any two members of the committee may place an item on an agenda.

(l)  Any action by the oversight committee requires approval by a two‑thirds majority vote.

SECTION 3.012.  ADMINISTRATOR, ASSISTANT ADMINISTRATOR, AND ATTORNEY.  (a)  The board may appoint qualified persons as administrator of the district, assistant administrator of the district, and attorney for the district.

(b)  The administrator, assistant administrator, and attorney serve

